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3azypcovkuilt Onexcanop Bozoanoeuu,
KarHouoam rpuduyHUX HAYK, OOyeHm,
doyeHm Kageopu KPUMIHAIbHO20 npasa
FOpuouurozo iHcmumymy IlpukapnamcoeKozo
HayloHANIbHO20 YHigepcumemy imeHi Bacunsi CmegarHura

OCOBAHBOCTI BACTOCYBAHHA KPHUMIHAABHHX
ITIPOIIECYAABHUX HOPM CAIOYHUM HA CTAOIL
A0CYOAOBOI'O POSCAIAYBAHHSA

3rigro 1. 17 ct. 3 KIIK YKpainu, «caimgauit — caykb6oBa ocodba
opraHy BHYTPIIIHIX CIIpaB, OpraHy 0e3rneKH, opraHy, 10 34iHCHIOE
KOHTPOAB 3a OOAEP>KAHHSAM IIOATKOBOIO 3aKOHOOABCTBA, OpraHy
[ep:KaBHOro OIOPO pPO3CAiyBaHb, VIOBHOBaxKeHa B MexKax
KoMmmeteHIlii, mnepenbadenoi KIIK, 3mificHoBaTu mOocyaoBe
PO3CAiAyBaHHA KPUMiHAABHUX [IPaBOIOPYLIEHb» [1].

MozxHa BUIIAUTH HaCTYIIHI eTanu 3aCTOCYBaHHS
KPUMIHAaABPHUX IIPOLIECYaABHHUX HOPM CAlggyuMM Ha  cramii
JOCYZOBOTO PO3CAIAYBAHHS:

1) Ha HOYaTKOBOMY €Talll JOCYOBOTO PO3CAiyBaHH4:

- BYUHEHHS havhsi 11010 [IO4YaTKy JIOCyJOBOTO
po3caigyBaHHA (CAIAYHUN PO3IIOYHMHAE OOCYOBE PO3CAIAyBaHHS i
IIPOBOAUTHL HOI0 MOOTH, AOKU IPOKYpOp HE BHU3HAYUTH IHIIY
MiICAIIHICTE (SIKIIIO CAiT9OMYy i3 3adBH, IOBIAOMAEHHSI abo0 iHIITUX
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[PKEPEA CTaAO BiJOMO ITPO OOCTAaBUHU, SIKi MOXKYTH CBIIYUTH IIPO
KpUMiHaAbHE  IIPaABOIOPYILEHHS, PO3CAiAyBaHHA KOIO  HE
BiTHECEHO [0 MOT0 KOMIIETEHIIii));

- BHECEHHSI BiIOMOCTEM OO0 €AUHOrO pPeeECTPy AOCYOOBUX
po3cAimyBaHb (00OB’I3KOBOMY BHECEHHIO OO0 €IUHOIO PEECTPY 3
BU3HAYEHHSIM ITPaBOBOi KBaaidikallii MmiaasraioTb AHINE 3asBH i
IIOBIJOMAEHHS 1100 HACHUABHHUIIPKOI CMEPTI AIOAWHU YU HIiO03PHU
Ha Taky abo BCTAaHOBAEHHsSI 3a3HA4YeHHUX OOCTaBUH i dYac
IIOTIEPEAHBOIO OTASAY TPyIla AIOAUHHN);

- OPUUHATTS  KPUMIHAABHOTO  HPOBAIXKEHHA  IIICAS
OTPUMAaHHA  [JOPy4YeHHsS  KEepiBHHKaA  OpraHy  [OOCYZOBOTO
PO3CAlLyBaHHSI;

- HallpaBA€HHS BHMOI' OO MHiAIPUEMCTB, YCTaHOB,
opraHizalifi mpo HaAaHHA AOKYMEHTIiB abo BIiANOBIAHUX OaHUX,
OTPUMAaHH4 IOSICHEHB (Y CTPOK, 1110 HE IIE€PEBUIIYE 7/ OHIB);

- IIPUUHATTS [IOCTAHOBU IIPO 3aKPUTTI KPUMIHAABHOTO
IPOBAIZKEHHS 3 3a3HAa4YE€HHAM IpaBOBOi1 KBasidikarrii
KPUMIHAaABPHOTO IIPaBOMIOPYIIEHH] (IpU He HiATBEPIXKEHI Iif dac
rIepeBipKHU 00CTaBUH, 9Ki CBiIYaTh PO BYMHEHHS KPUMiHAABHOIO
IIPaBOIIOPYILIEHHS).

B €auHoMy peectpi JIOCYIOBUX po3cainyBaHb
BimoOpaskaloTbCsl  PE3YABTATU  3aCTOCYBaHHS  KPUMiHAaABHUX
IIPOLIeCYaAbHUX HOPM HIoZ0: 1) 3aTpuMaHHA ocobu; 2) obpaHHM,
3MiHHM Ta CKacCyBaHHS 3al00iKHUX 3axO0iB; 3) IOBiIOMAEHHS ITPO
11103DPY; 4) 3yIIMHEHHd  Ta  BIJHOBAGHHA  JOCYIOBOTO
po3caifyBaHHY; O) OTOAOLIEHHd  PO3IIYKYy Mi03PIOBAHOIO;
0) 06’efHaHHS Ta BUIOIA€GHHS  OOCYLOBHX  PO3CAlILyBaHb;
7) IPOMOBXKEHHYA CTPOKIB JOCYOOBOIO PO3CAIAyBAHHS Ta TPUMAaHHS
i BapTolo; &) BCTAHOBAEHHS, BIAIIKOAYBAaHHS MaTepiaAbHUX
30UTKIB, CyM IpeasdIBA€HUX I030BiB y KpHUMiHaABHOMY
IIPOBa/KE€HHI, BapTOCTi apelIToBaHOrO MaMHa; 9) 3aKiH4YeHHd
JOCy0OBOIO PO3CAiLyBaHH4A Ta iH. [2].

I. B. Bacucra 3a3zHauae, mo «3akoHomaBens y KIIK 2012 p.
AIKBiyBaB IIpOLEAypPy IIIATOTOBKH BIAMOBHHX MaTepiaaiB 1 B
I[IAOMY CTail0 IOpPYLIEHHS KpPHUMIHAABHOI CIIpaBH 13 BciMa
IIPOLIECYaABHUMHU PIMIEHHAMH CALAYOT0, 9K1 Ha HI¥ IIPUUMAaAHNCH.
[IpoBemeHUt HaMM aHaAi3 OCHOBHUX IIOKa3HHUKIB [IiIABHOCTI
CAlMYUX HiApo3aiaiB 3a aBa Micari micag Beryny KIIK 2012 p. B
Oif0 CBiQ4YUTH, IO 3HAYHA KIABKICTH iH(opMallii BHOCUTHCH
CAITIUM 110 € IUHOTO PEECTPY OOCYAOBUX PO3CAIAyBaHb 0€3 3KOMIHOI
KBaaidikariii. Ile o3Hadae, 110 AOCYyZOBE PO3CAiAyBaHHS Ta
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JOKa3yBaHHS ITPOBOASTHECS II0 HEBHU3HAYEHOMY CKAQAy 3AOYUHY.
[TuTaHHAa IPO MPUUHATTA IIOYATKOBUX PIillIEHb CAIIYOTO Ha CTajIii
JOCYJOBOI'O PO3CAIAyBaHHSA Ha ChOTOAHINIHIN AE€Hb € HEAOCTATHBO
BperyaboBaHuM y mnopiBHAHHI i3 KIIK 1960 p., ToMy 4YuHHUH
KPUMiHAaABHUM IIpOlleCyaAbHUM 3aKOH Ta BiOMYi HOPMATUBHO-
IIPaBOBi JOKYMEHTH MHOTPEOYIOTH YCYHEHHSI HAasIBHUX IIPOTAAUH Ta
KOAI3il IIIAIXOM BHECEHHS HAyKOBO-OOIPYHTOBAHUX 3MiH i
JOIIOBHEHD» [3, c. 212-213].

B. . BepHas migkpecAroe, 110 «y 3B’93KYy 3 IIUM BUHUKAIOTH i
baraTo 3anmuTaHb SKi [TOB’I3aHi 3 TUM, K [iITH CAIIYOMY B Pi3HUX
CUTyallisgX, YU HeoOXimHi mocTaTHI MiACTaBH [OAS TaKOTO
BasKAUBOTO 1 JOA€HOCHOTO II0 BiTHOIIIEHHIO A0 BHU3HAYEHOI'O KOAA
ocib BHeceHHs BimoMocTe¥ A0 €AUHOTO pPEECTPYy 1 IoOYaATKY
JOCYZOBOIO PO3CAiLyBaHHS? B mepimy d4depry, cAlg HIOKPECAUTH,
[0 TakKi IiacTaBu HeoOXimHi. HiXTo He 3BIABHAB CAi4YOrO Bing
BCTAHOBAEHHSI [OCTaATHIX IMiACTaB A0 MOYaTKy MOOCYZOBOIO
pO3CAiLyBaHHS, QK€ BOHHM BHCTYHNAIOTh TapaHTI€El0 Bifg
HEeOOIPYHTOBAHOIO 3aCTOCYBaHHA JeP3KaBHOrO rmpumycy» [4, c. 36].

3) Ha 3aBepLUIaABHOMY €Talli JOCYAO0BOT0 PO3CAIAyBaHHSI:

- 3aKPUTTS KPHUMIHAABHOI'O ITPOBA/ZKEHHS (CALOYUM IIpUiMae
IIOCTAHOBY IIPO 3aKPUTTd KPUMIHAABHOTO MPOBA/KEHHHI, SKIIIO
BCTAHOBA€HA BIJACYTHICTb IOMAil KPUMIHAABHOTO ITPABOIIOPYIIEHHS;
BCTQHOBAE€HA BIJACYTHICTP B [OI9HHAX CKAQLy KPHUMIHAABHOTO
IIPaBOIIOPYILIEHHS; HabpaB YHWHHOCTI 3aKOH, AKHM CKacOBaHO
KPUMiHaABHY Bi[IIOBiJaAbHICTE 3a OiTHHS, BYMHEHEe 0CO00I0; SKIIO0
B I1IbOMYy KpHMiHAaAbHOMY IIPOBaKE€HHi KOAHIM o0cobi He
IOBIIOMASIAOCS IIPO Mi03PY);

- MiATOTOBKA KAOIIOTAHHA IIPO 3aCTOCYBaHHA IIPUMYCOBUX
3aX0/liB MEAUYHOTO XapaKTepy;

- MiATOTOBKA KAOIIOTAHHA IIPO 3aCTOCYBaHHA IIPUMYCOBUX
3aX0/liB BUXOBHOTO XapaKTepy;

- CKAQZIaHHS OOBUHYBaABHOTO aKTYy.
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Kiyenrox Bikmopisn IeaHieHa,
gurniadau Kagedpu meopii ma icmopii oepakasu i npasa
IeaHo-PpaHKiecvKko20 YHigepcumemy npasa
imeHi Kopoas [laHuna I'anuybrozo

JOEITYTATCBKHH IMYHITET SIK IIEPECTOPOT'A
SATPHMAHHIO B KPUMIHAABHOMY ITPOIIECI

TemMa HEIZOTOPKAHHOCTI OKpPEMHX KaTeropiii ocid 3aBxkau
Oyara MOMyAdpHOIO i aAKTUBHO OOroBOplOBasacss B CYCITIABCTBI.
[IpuiHgaTOI0O € TO4YKa 30py IIpO Te, III0 O0COo0M Ha HKHUX
IIOKAQJAI0OThCd BasKAMBI ITOBHOBasKEHHS i3 3AificCHeHHs (PyHKIIH
[ep>KaBU, MIOBUHHI OyTu 3abe3redeHi 3aXUCTOM Bifl HE3aKOHHOTO
BIIAMBY Ta THCKYy 3 OOKYy iHHIIMX OCi0 YHM HaBITh HOepzKaBHUX
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