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THE CONTRACTS OF FINANCIAL SERVICES UNDER CIVIL LAW OF UKRAINE

With the adoption of the Civil Code of Ukraine on January 16, 2003 a number of new
contractual structures was introduced in the national legislation. The norms, which regulate
contractual relations on the transfer of property ownership, the transfer of property in use, on
services providing and others, are settled in the central codified act of civil law. A number of
contracts related to financial services can be identified in the group of service contracts. Their
regulation is realized by the rules of several branches of law, but the general principles of these
agreements are enshrined in civil law.

Nowadays the legal regulation of contractual relations of financial services is in the state of
improvement. The only law which fixed a term "contracts for the provision of financial services" is
the Law of Ukraine "On Financial Services and State Regulation of Financial Markets" adopted on
July 12, 2001. However, it specifies neither the definition of the agreement on financial services nor
its distinguishing features from other contracts. There are only conditions that must be included in
the contract. They are the following one: 1) the name of the document; 2) the name, address and
details of the entity; 3) the name and surname of the person who receives financial services, and his
address; 4) name, location of legal entity; 5) name and entity location; 6) the amount of the financial
asset stated in monetary terms, timing of its introduction and mutual conditions; 7) the term of the
contract; 8) procedure of contract alteration and expiry of contract; 9) the rights and obligations of
the parties, the parties responsibility for failure or improper performance of the contract; 10) other
conditions agreed by the parties; 11) signatures of the parties.

There are the certain types of contracts for financial services which are provided by the Civil
Code of Ukraine. In particular, the contract of bank deposit, bank account agreement, loan
agreement, insurance, contract of property management and others.

Thus, under the contract of bank deposit (Deposit) one contractual party (the bank), which
took from the other contractual party (depositor) or for it a sum of money (deposit) is obliged to pay
the depositor the amount of money and interest or other income according to the conditions and in
the manner prescribed by the contract.

Under the contract of bank account the bank agrees to accept and credit to the client’s account
(account holder), the funds that he receives, to execute client orders on the transfer and delivery of
appropriate amounts from the account and to pay interest.

Under the credit agreement the bank or other financial institution (lender) agrees to provide
funds (credit) to the borrower in the amount and on the terms established by the agreement, and the
borrower agrees to repay the loan and pay the interest.

According to the insurance contract, one party (the insurer) undertakes to pay the other party
(the insured) or other person specified in the contract a sum of money (insurance payment), and the
insurer undertakes to pay insurance payments and fulfill other conditions of the contract.

Under the contract of property management, one party (management installer) transfers to the
other party (manager) for a certain period the property to the management, and the other party
agrees to carry out on his behalf the management of the property for a fee for the benefit of Installer
management or the indicated entity (beneficiary).
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From the legal regulation of service contracts, it follows that the special features that
inguish them from other service contracts are:

1) One of the parties is a bank and/or other financial institution (or non-financial institutions
ses established by the law);

2) The subject-matter of the contract is the actions on cash or other financial assets.

In order to identify contracts for services among other agreements it is proposed to fix the
above features in part 1 of Article 6 of the Law of Ukraine "On Financial Services and State
Regulation of financial services". It will allow to define the contracts for financial services as an
independent group of contracts on the legislative level.
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Oxcana MEJTHX
K.e.H., Ooyenm xagheopu ginancie im. C.1. [Opis
Tepuoninocokuii HayioHansHuti ekoHoOMiuHUI yHigepcumem, Ykpdina

JIEPKABHE PET' YJIIOBAHHSI PHHKY ®IHAHCOBHX IMOCJIYT B YKPATHI

JlnHamiuHui PO3BUTOK pHHKY (hiHAHCOBHX mociyr B YkpaiHi BUMArae onTumizauii Airouoro
MexaHi3My HOro aepkaBHOro perymoBaHHs. EQEKTHBHMI NepkaBHMH Harisa 3a AiIBHICTIO
(piHAHCOBHX YCTAHOB, 0 (hyHKUIOHYIOTH Ha PHHKY ()iHAHCOBHX MOCHYr BHCTYNA€ BAXKIHBHM
{HCTPYMEHTOM, fIKMif pasoM 3 Ji€BOI0 EKOHOMIYHOIO TMOJNITHKOIO € OCHOBOIO (hiHAHCOBOI
¢TabiNBHOCTI B KpaiHi.

BaxuBicTh A€pkaBHOTO ynpasiHHA cheporo GiHAHCOBHX MOC/yT, nepii 3a Bce 06yMOB/IEHa
HEOOXIHICTIO 3a0€3neueHHs MOKPAIIeHHs IHBECTHUIHHONO KIiMaTy B KpaiHi, 3aXMCTy iHTEPECIB.
CrIOXKMBa4iB (PIHAHCOBMX MOCHYT Ta {HIIMX YYACHUKIB PUHKIB (DiHAHCOBHX MOCITYT, CTBOPEHHS YMOB
s epexTrBHOT MOGINI3aNIT i po3MilleHHS ()iHAHCOBHX PECYpCiB y4aCHHMKAMH PHHKIB (hiHAHCOBHX
NOC/IyT 3 ypaxyBaHHAM IHTEPECiB CyCIiIbCTBA.

Y cBiToBiii npakTHLi copMyBanucs ABi OCHOBHI MOZEINI AEPKABHOIO PEry/IOBAHHS PHHKY
(hinancoBux nocyr: MoHOperyIsTopHa Ta noniperyistopta. Ilpu usomy, B Ykpaini dyHkuionye
nostiperynsTopHa  ((pyHKLIOHABHO-IHCTHTYLIHHA) MOZJE/b JePKABHOTO yMpaBiiHHA Cheporo
(hinaHCOBHX MOCITYT, 3riAHO AKOT KOOPAMHALIHHI, KOHTPONIbHI T& HAMIAAOBI (DYHKLT 33 BITYMIHAHUM
PHHKOM (DiHAHCOBHMX MOCIYT 3AiHCHIOKOTH PAA YIIOBHOBAXEHHX OPraHiB.

BinnoBinaHo 10 YMHHOTO 3aKoHoAaBcTBa, a came ctarti 21 3Y «Ilpo dinancosi mociyru Ta
AepiKaBHE pPEryMioBaHHA PHHKIB (iHaHcoBMX nocayr» [1] cyG’ektamn MexaHi3Mmy Aep)KaBHOTO
PEry/IIOBaHHA yKpaiHCHKOIO PUHKY (hiHAHCOBHMX MOCIYT BHCTYnNaioTh: HauioHansuuii 6ank Ykpainu
(HBY); Hauionansha komicis 3 uinuux nanepis ta donnosoro punky (HKLIITMP); HauionansHa
KOMiCif, 10 3AiMCHIOE JepikaBHE perymoBaHHs y cepi puHKIB iHaHCOBMX moOCTyr
(Haukomdinnocnyr); AHTHMOHONOBHMI KoMiTeT (11HB. pHC. 1.).

BaxnuBuM  acnektom  Ai€BOCTi  iCHYIOMOi OpraHi3awiifiHOi CTPYKTYpH AEp)KaBHOIO
PErymioBaHHs pUHKY (iHAHCOBHX MOCHYT € 3a0€3MeUEeHHs HANEKHOT CMiBMpaLi i KOOPAWHOBAHOCTI
MUK OCHOBHMMM pery/aTopamu. 3 Li€l0 METOI0 HOPMATHBHOIO 6a3oi0 nepeabaueno, mo HBY,
HKUI®P, Haukomdinnocayr 3060B’A3aHi NPOBOAMTH ONEpATHBHI HApaiM Yy BH3HAYCHi
TepMinm [2, ¢. 43].

- Pasom 3 THM, OCHOBHOIO mNpOGNEMOI MEXAHI3My JAEPHKABHOTO PEry/TIOBAHHA PHHKY
hinancosnx mnocnyr Ykpainu € BIJICYTHICTh TAKOr0 CriBpOGITHHLTBA TAa HEYITKHH PO3MOALN
TOBHOBA)KeHh MIDK PErylsTOpaMH PHHKIB (DIHAHCOBHX MOCAYL, WO B MPOLECi HAMMAAOBOL
ATANBHOCTI 3HAXOANTH BiNOGPaXKEHHS B HEY3TOKEHOCTI iX Ail Mid yac NpUIAHATTA HOPMATHBHO-
PaBOBMX aKTiB, HEAOCTATHIH KOOpAMHALii Ailf B yMOBAX CHCTEMHHX ()iHAHCOBMX KpH3,
HenoctatHoMy OGMiHI iH(OpPMALIEI0 i HEBIANPALBOBAHOCTI MEXAHI3MiB B3aeMoii mMia vac
Hamsny 3a AisnbHICTIO (D iHAHCOBHX KOHITIOMEPATIB 4H MOB’A3aHUX 0Ci0.

[ToniperynstopHa Mozens perymioBaHHS PUHKY (IHAHCOBHX MOCTYr, fika (yHKLIOHYE B
Vkpaini — Hee(pexTHBHAa. HenoCKOHanmicTh CHCTeMHM B3aeMOAil  (DIHAHCOBHX perysisTopis,
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CynepeuHBHiA CTaTyC cCaMOperyJliBHHX OpraHi3alliii pUHKY LiHHHX nanepiB — e AaJeKo HernoBHHi
nepenik if cnabkux cropiu [4, c. 163].

Mexani3m 1epKaBHOTO pery/il0BaHHsl PHHKY (PiHAHCOBHX nocayr YKpainu

HopmarusHo- 3V «Ilpo ¢piHaHCOBI MOCHYrH Ta AePKABHE PEryMOBAHHA PHUHKIB (DiHAHCOBMX
] npaBoBe |_,| mocaym, Va3 INpesuaenta Yrpainu «[1po HaujonansHy komicito, mo 3aificHioe
JlepKaBHe perymoBaHns y cdepi punkie dinancosux nocayr», Vkas [Ipesunenta

3abe3neyeHHs i ) s ) A
Vipaiun «[1po HawionansHy KOMICIIO 3 LIHHHX manepis Ta GOHAOBOIO PHHKY»,
3Y «ITno Hauionansuit 6ank Yknaiuw» Tomo.

Cy6’exn Hauionansumit Gank Vipainu, HauionaneHa komicia 3 uiHHMX nanepis Ta

perynoBaHHs »| omnosoro purky, Hauionansha KoMicis, 1o 3iiiCHIOE AepKaBHE PEryOBAHHA
y cdpepi puHKiB hiHAHCOBMX MOCIYT, AHTUMOHONONBLHHIT KOMITET.

'

Dopmu Benenus aepxaBHUX peecTpiB (piHAHCOBHMX YCTAHOB Ta JLEH3YBAHHS AisAIBHOCTI

—{ perymosauns p| 3 HAMaHHA (inaHcoBHX nocyT, HOPMATHBHO-NIPABOBE. PEryIOBAHH mubuocn
(IHAHCOBMX YCTAHOB, HAMISA 3 MIANBHICTIO Y iB P i) YBUX

NOC/Yr, 3aCTOCYBAHHA Y P W OpraHamMH 3axo/is

IHIIMX 3aXOMiB 3 JEPIKABHOTO PEry/TIOBAaHHA PHHKIB

'

(inaHcoBMX noCyT.
Metoau Ta [psami (po3pobka Ta NMPHIAHATTA HOPMATHBHO-TPABOBMX AKTIB, JILEH3yBAHHA
|| iHCTpyMeHTH , JABHOCTI, NPOBENICHHA HATAA0BOT AIATBHOCTI T4 BNPOBALKCHHA 3gxnuin
peryioBanHs prumsy). Henpami (dickaneHa nomiTMKa, IpPOMIOBO-KPEAMTHA TOMITHKA,
IHBECTHLIHHA NOJITHKA, AMOPTH3ALLIifHA MO THKA).

.

06’ extn i PuHOK GaHKIBCHKMX MOCITYT, PUHOK LHHKMX MAMNEpiB Ta AEPHBATHBIB, HILI PHHKH
peryoBaHHs (iHaHCOBMX MOCHYT.

Puc. 1. Mexauizm aepKaBHOIO pery/1i0BaHHs PHHKY GiHAHCOBHX nocayr Ykpaiuu

BupiweHns aaHoi npo6aeMu BUMarae peTesibHoOro A0CIIKEHHs 3apyOikHOIO A0CBINy MIOA0
CTBOPEHHS YHiBEpCaJlbHMX Meraperyisatopis (iHaHCOBMX pHHKiB. Ha Ham nomisa, cTBOpeHHs
YHIBEPCAbHOTO  KOOPAMHYIOMOTO OpraHy 3 [IIMPOKMMHM TMOBHOBKEHHAMH Ta (pyHKLIAMH
Pery/IOBaHHA yCiX CErMEHTIB PUHKY (hiHAHCOBHX mociyr B YKpaiHi CbOTO/IHI € HEBiAKIAAHHM.

36i/bIIEHH MIKCErMEHTHOT KoHComiaauii cdepr (iHAHCOBUX MOCHYr BUMArae CTBOPEHHS
Meraperynsatopa, Akui 3aifiCHIOBATHME KOHCOMIOBAHHMIl HAMIAA, KOOPAMHALIIO Ta MOKPAUICHHS
criBrpawi MiX pi3HUMH CErMEHTaMu (hpiHAHCOBOrO PHHKY. 320/IHO L€ CMIOHYKATHME [0 CTBOPEHHA
(iHAHCOBO-NOCEPEAHHLIBKMX KOHITIOMEpATiB, fKi B CTaHi CKOHLEHTPYBaTH 3Ha4Hi (hiHAHCOBI
pecypen [3, ¢. 202].

Ha nauuii yac MOHOpPEry/isSTOpHa MOZENb JEPKABHOTO PEry/lOBAHHS PHHKIB (DiHAHCOBHMX
nociayr edextuHo (QyHkuioHye y Benukobpuranii, Hanii, Icnannii, ®pauuii, Slnowii, [Isewuii,
Vropumni, Jlarsii, Ectonii. Oco6nuBoi ysaru 3acmyrosye aocpin ®pauuii, amke came Ha Gasi
nocBiny uiei aepkasu B YkpaiHi ctBopeHo nepury (oHaoBy Gipiky Ta 3anpoBapkeHi iHGopmauiiini
TEXHOJOrii AUt po6oTH 36epirayiB LIHHUX Manepis.

TakuM uMHOM, CTBOpEHHs B YkpaiHi eqnHoro perynatopa chepH (iHaHCOBHX mocayr — ue
Halie(peKTUBHILIMIA crioci6 moaonaTH KOH(MIKT MOBHOBAXKEHb AEPKABHUX OPraHiB, Ki Ha AaHMMH
yac 3AifiCHIOTh J€p)KABHE PEryIIOBAHHSA PHHKIB (PiHAHCOBHX MOCIYT.
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Teproninscoxuii nayionanonuti ekoHoMiuHull yrigepcumem, Ykpaina

ITPABOBE PEI'YJIIOBAHHS 3AXUCTY
ITPAB CITOKUBAYIB ®ITHAHCOBUX MMOCJIYTI

Punok (iHaHcOBMX nocayr B VYkpaiHi JMHAMIYHO PO3BMBAETBCA — POCTE KINBKICTH
crokuBayiB, (pIHAHCOBI MPOAYKTH CTAOTh GiNbLI PI3HOMAHITHAMM i CKIAAHUMH, NONIMOMIOETHCA
inTerpauis B CBiTOBi puHKM. OHOYacHO croXkuBadi (HiHAHCOBMX MOCHYr 3a3BHYall HE MAalOTh
J0cTaTHBOI iH(OpMaNii Ta 3HAHb i MpH BMOOPI MOCAYrH HE 3aBKAH MOXKYTh OUIHHTH DiBEHb
pu3HKiB i/a60 cBoi MaiibyTHi (iHaHCOBI 3060B’43aHHA Ta MOPIBHATH YMOBHM, LIO NPONOHYIOTHCA
PI3HUMH KOMMAHIAMH Ha PUHKY.

[TpoGnemaTuka npaBoBoro pery/oBaHHs AisabHocTi HanionansHoro 6anky Ykpainu wupoko
00roBOpIOETECA y HayKOBil iTepatypi, 30kpema y mpausx: B. Mimenka, A. Mopo3sa, M. Casiyka,
A. Casuenko, B. Crensmaxa, C.Turinko, B.IOwenka, K. llsaiirepra, [Ux. lonsma, ®. Byna,
®. Kauna, I'. Bepmana, JUx. ®puananza, P. Linmmepmanna, U. lllnxara 1a in.

3axonm, mo Hapasi MPOBOAATECA AEPHKABOIO JUIA 3aXMCTY MPaB CHOKWBAYIB (hiHAHCOBMX
nocnyr 3anMmalTecs OOMEXKEHMMH Ta (parMeHTapHHMH. 3apa3 € HarajabHa HEoOXiAHICTH
CTBOPEHHS HOPMATHBHOI 6a3W 1A CHCTEMHOIO pEry/lOBaHHS BIHOCHH y cdepi ¢iuanconux
nocayr, po3poGku MexaHi3miB, 110 3a6e3neuats Gibil BUCOKHIT PiBEHb 3aXHCTY MPaB CrIOKHUBAYIB.
Taxi MexaHi3Mu, MOMiX {HIIOTO, MAIOTH MiCTHTH BUMOTH 11010 HAZAHHS iHpOPMALi (iHAHCOBHMH
YCTaHOBaMH, CTBOPEHHS MEXaHi3MiB JOCYJ0BOTO PO3Iisidy CKAapr Ta BHPILICHHS CIIOPIB, 3aXHCT
COKHBAYIB BiA HAaB’A3yBAHHA MOCIYI, 3aXMCT NpuBatHOI iHdopmauii Towo. 3 uiclo MeTolo
HEOOXinHO BHECTH 3MiHM 110 3aKoHiB Ykpainu «I1po diHaHCOBi NOC/TYrH Ta Aep)KaBHE Pery/iOBaHHS
PuHKiB inarcosux nocayr» [1], «IIpo 3axuct npas crioxusaui» [2], «[Ipo ctpaxysauus» [3],
«TIpo nenepikasue nencitine 3a6e3neyeHnsn[4).

Metoio nepskaBHOro perymoBanHs c)epn 3aXHCTy NpaB CIOKHBAYIB (hiHAHCOBHX MOCTYT €
TOKpalueHHs 10CTyMy CMOXKHMBAYIB 10 AKiCHMX ()iHAHCOBMX MOCyT, 3a6e3NEUYeHHs MOMNIHBOCTI
BUIbHO BHGMpaTH mocnyry Ta (iHAHCOBY KOMMAHilO, 3aXMCT CMIOKHMBAua Bil AMCKpHMiHALIi Ta
3NOBXKHBaHb 3 60Ky () iHAHCOBHX YCTAaHOB.

Po3sutok cuctemm 3axucty mpas cnokwsauis cnpusTHMe: 1. BUDILICHHIO CymepewIMBHX
HOPM 3akoHOZABYOT Ga3H y YaCTHHI MOBHOBAKEHH AEPIKABHHX PEry/ATOPIB 3IHCHIOBATH 3aXHCT
P48 criouBauis; 2. MiABMIIEHHIO PiBHA TOIH(OPMOBAHOCTI PHHKY (iHAHCOBHX MOCHYT IS
3abesneuenns 3axHCTy NPaB CIOKMBAYiB (GIHAHCOBHX NOCAYT; 3. CTBOPEHHIO YMOB JUISl CTIOJKHBAYiB
binancoux noCyT MO0 BilbHOro BHOOPY npH ykiaaeHHi yroa[s; ¢.61].

Po3BuToK Ta perymioBanHs cHCTEMH 3aXHCTy NpaB CMIOKHMBAYIB (hiHAHCOBHX MOCIYT OBHHEH
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