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Lllepsawudse T., Kompukadse E.

cmyOeHmbI ropUOUYECKO20 haKyribmema
"'ocydapcmeeHHo20 yHUsepcumema LLloma Pycmaeenu

(Mpy3us)

OBLUAA XAPAKTEPUCTUKA TOPIroBJIN NNIOAbMU U EE OCHOBHbBIE
ACTEKTbI TPY3UHCKOIO 3AKOHOOATEJIbCTBA

Toproens nogbMu, Kak OpraHn3oBaHHbLIM BWA MPECTYNHOCTU, CBOE Havaro
Oepet B rmybokom wuctopuyeckom npowsiom. K npumepy, ero kopHu B [py3uu
NOSABNAITCA B CPeAHEBEKOBbE B BMAE "MOKYMNKa BOEHHOMSEHHbIX", KOTOPLIA Obin
pacrnpocTpaHeH B OCHOBHOM B 3anagHon [pysuvn. Kak Ham M3BECTHO, MPY3UHCKUX
AEeBOYEK N MarbyYnKoB noxuiianu n npogasany B OCMaHCKoOM MMNepun, B Ka4yecTse
MaMmItoKoB M XapaMxaH-xaHoB. Ha HekoTOopbIxX aTanax pasBUTUS YeroBeka, caMu
rocygapctBa crnyxaT B KadecTBe 3akoHoAdaTens MnpuHyauTeNnbHOro Tpyda W
aKkcnnyaTaumm vyenoseka. [lpyroe 4To Mbl JOMMKHbI Nogpa3ymMeBaTth Kak He pabcTBo
n pabosnage4yeckuin Nnopsigok?

Kanutannuam B CBOK o4epedb, CNOCOOCTBOBANO YBENMYEHUIO TOProBIv
nogbMn, N rocygapctea He MOryT YXe M3Bredyb 3Ty nNpobnemMy TOMbKo yrpo3amu
HakaszaHus. B aTonm ctatbe Mbl 06CcyanMm OOy MeXAyHapOOHY KapTUHY
ToproBnn noabMn. Mbl geTanbHO pPacCMOTPUM Haka3aHMe HacyeT TOoprosriemn
noabMn B rpy3NHCKOM 3aKOHOAATeNbCTBE, ero NpMopuTeThl Ha NpUMeEpe C ApYyrumu
3akoHogaTenbcTtBamu cTpaH. Mbl obcyamm, Kakue MexgyHapogHble MeXaHW3Mbl
Oblnn ycTaHOBMEHbI Npu Gopbbe c ToproBnen nwAbMWU, B TO Xe& BpPeEMS Mbl
nonbiTaeMcs paspaboTtaTtb pag npeanoxeHunn no 6opbbe ¢ 3ToN NPECTYNHOCTLIO.

B cBeTe TOro ¢pakta, YTo Mbl OrpaHuyYeHbl 6bIIM 06bemMom paboTbl, Ham
NpuLLNOCk 060MTK psaLg BOMNPOCOB, KOTOpble B ByaywemM HyXXgatTcs B yriyoneHHOM
aHanuse v nccnegoBaHuu.

Toprosnsa noabMun, Kak oduee onmcaHue npecrtynsneHmnsa XXI Beka

TpadukMHr — 3TO TpaHCHauMOHarbHasi, oOpraHM3oBaHHasi NPEeCTYNHOCTb,
KoTopass cTana 4epHom 4yymonm XXI Beka. OHa Takke ynoMMHaeTCa Kak
coBpemMeHHasa opma pabcTtBa. ToproBns nOAbMM MO CBOEWM OMACHOCTU U
MacliTaby He «ycTynaeT» APYrMM MeXAyHapOAHbIM MPEeCTYNHOCTSIM O HapyLLleHUN
npaB 4YenoBeka. OnacHOCTb TOProBnen nabMuW YyCUIMBaETCA M TeM, YTO OHa
BKMoyaeT B ceba apyrme nNpecTynneHus, Takue KakK: Hacunve, LWaHTax,
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MOLLEHHMYECTBO, 3anyrMBaHme, He3akoHHOe nuweHne cBoboabl, 4YecTn wu
JOCTOMHCTBA. A Takke AO0MOSIHUTENbHbIM OOBLEKTOM MOXET ObITb 4YerioBeyeckas
XWU3Hb N 300poBbE. Hackonbko nNpecTynneHne onacHo, TeM crnoxHee 60poTbCs C
HUM. NMpuYnHa 3TOro 3aknyaeTcsa B TOM, YTO Bonbluas 4YacTb CriydaeB TOProsnm
OCTalOTCA HEeOono3HaHHbIMU, N eCcTb 0OOCHOBaAHHOE MOO03PEHME, YTO pearibHble
Lundpbl HamHoro Bblwe. OAna Toro, 4tobbl ahekTMBHO BOPOTLCSA C TOProBrewn
nogbMn, NOTEPNEBLUNA OOMMKEH, NO KpanHen Mepe, 00bsABUTbL O CryyYMBLUEMCS B
NpaBOOXPaHUTENbHbIE OpraHbl, HO, K COXaneHUo, OH YacTo Tak He NOoCTynaerT.

Toproens nogbMy OaBHO YXKe Bbilifa 3a npeaenbl CTpaHbl, 1 ana 6opbbbl C
3TUM MOBMNM30BaHbl MexXayHapogHble opraHu3aummn. W cneumanbHO Ansa 3TOro
CO34aHbl MeXOyHapoAHble KOHBEHUMW. TOproBns NpoucxoauT Besne, BO BCEM
permoHe. Ymncno crnydaeB yBenuumBaeTcs C KaxabliM gHem. Cnegyet OTMETUTD,
O[HAKO, YTO JI0AN CTAHOBATCSH XepTBaMW NPECTYMNEeHUs Ha TeppuTopun Opyron
cTpaHbl. Kpome TOro, HeKoTopble CTpaHbl MPAMO YKa3biBalOT B CBOUX
3aKkoHoAaTenbCTBaxX O 3JKCnsfyaTaumm TONbKO 3a npegesibl cTpaHbl. Hanpumep,
HEeMeLKMA YTOMNOBHbIM KOAEKC CTaTbW O HE3aKOHHOM 0bopoTe HanmcaHo: "ToT, KTo
Mcnonb3yeT Apyroe cepbe3Hoe COCTOSAHME UM BECNOMOLLHOCTb, YTO MPUBENO K UX
NPUCYTCTBUIO B YYy)XXOM CTpaHe ...".

Cnepyet OTMETUTb, YTO OCHOBOW BO3HUMKHOBEHWUSI W pPacnpoCTpaHeHUs
TOproBnen nabMn ABNSETCA TsHKernas 3KOHOMMYecKasi cuTyauust U couunanbHO
He3awuLeHHbIE CNou HaceneHus. A Takke crnegyet OTMETUTb, YTO XepTBaMu
ABNSAIOTCSA B OCHOBHOM XXEHLUMHbI U OETU, U 3TO He YAMBMUTENbHO, TaK Kak And
NPeCcTynHUKa rerye MCnonb3oBaTbh TakMe MEeTOAbl Kak: Hacunue, obmaH, waHTax
npotne Hux. B poknage «OpraHusaunn O6beamHeHHbIX Haumn» 2014 roga no
BOMpOCaM TOProBnv NoabMu, €CTb COOTBETCTBYHOLLME CTAaTUCTUYECKME OaHHble 06
aToM. B yacTtHoCcTM, no crtatuctuke 49% XepTB COCTaBMSAKT XEHLUHbI, 18%
MY>XYMHbI, @ ocTanbHble 33% aeTun, roe Ao cux nop npeobnagaeT XXeHCKU non, B
yacTHocTU- 21% peBovyek n 12% manbymkoB. B cBA3WM C 9TMM, NOMNOXUTENbHbIM
hakTOpOM SIBMNSAETCH TO, YTO MPY3NHCKOE 3aKoHOAATeNbCTBO OTAENbHO BbIAENUIIO
Haka3aHWe Hac4yeT TOProBfN HeCOBEpPLUEHONETHUMU OEeTbMU, HECMOTPSA OyayT nu
MCNonb30BaHbl T€ METOAbl, KOTOPblE HAaxXo4ATCA B [MaBHOW CTaTbe MO TOProBsne
nogbMn, a TodHee: 3anyruBaHuve, Hacunme, obmMaH u waHTax. ToT dakT, 4To
XepTBamMu SIBMSIIOTCA B OCHOBHOM >KEHLLUUHbI, TAaKKe MOXHO OOBACHUTbL TEM, 4TO
OONbLUEHCTBO MX YMCEST CTAHOBSATCA XXepTBaMu CeKCyarbHOW 3JKCnsyaTaumm, 4To
yTBEpXOaeT penopT TeKywen ctaTuCTuki. TeMm He MeHee, crneayetT OTMETUTb, YTO
Takme (opMbl IKCMyaTaunn, Kak :NPUHYOUTENbHLIN TPy, MEeSkMe NpecTynneHus,
TpaHcnnaHTauuM opraHoB W Jpyrme, Ha camMOM [Jene He TepsdawT CBOK
aKTyanbHOCTb, U UX YMCIIO CryYaeB pPacTyT C KaXKabIM JHEM.

Toprosnsa noabMU B rPy3MHCKOM 3aKoHoAaTeNbCTBe

MHoOrne aHanusbl rpy3MHCKMX MPaBOBbIX aKTOB MOATBEPXOAT, YTO rPY3UHbI
npeycnesalrT B HaNMcaHUn 3aKoHOB. B CBS3M C 3TUM, He ABNAETCS UCKIOYEHNEM U
cTaTbW O TOProBmne MgbMKU, KOTOPbIN OYEHb XOPOLLO onpedeneH U MoYTU TOYHO
NpUXoAaT B COOTBETCTBME C MEXAYHapOAHbIMKM akTamMu HacdeT TpaduKuHra.
Cnegyet OTMeTUTb, Takke WX NPeMMywlectsBo C  APYrMMW  CTpaHamu
3aKoHoaaTenbCcTBAa.

B Npy3un kpummnHanmsauyus toproenu nwogbmu npousowno B 2003 rogy asa-
143 n 1432 cTtatbaAMK, B KOTOpbIX Obina gobasneHa TpeTba 1432 crtatha B 2007
rogy. Ctatbsa 143! pernameHTMpyeT criyyai, Korga xepTBamu TOProsnv NioabMu
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ABMNAIOTCA COBepLlUeHHOoSlieTHNe. YTO KacaeTCsd HeCOBEpLUEeHHONETHUX, UX Ccryyan
perynupyetca no cratbe 1432, OObekTMBHaAs CTOPOHa TOProenen noabMU
BblpaXkaeTce B NOKyrnke, npogaxe unu B nodbix ApYrnx He3aKoHHbIX onepauusax. A
Takke B HEW UMEKTCAa Takne OenCTBUS KaK: nepeBo3ka, nepegavda,
TpaHCNOPTMPOBaAHWE, COKPbITUE, apeHda, YKpblBaTenbCcTBO unmn nonydvyeHune. OHa
MOXET BKMovaTb B cebda cnefytowme mMeToabl: yrposbl, NMPUMEHEHUA CUMbl UK
Apyrnx opM MpPUHYXXOEHUS, MNOXULLEHUS!, LWIAHTaX, MOLLUEHHNYECTBO, OOMaH,
nnaTexem wunu BbIrogd, AN MOSyYeHUs cornacus nuua, npenocTtaBrieHne unm
nony4yeHme, Ha KOTOPOro ApYyrov 4enoBek MOXeT BNMATb. Kak Mbl BUOMM,
CyLLeCTBYET Lerblil KOMMNSIEKC anbTepHaTUBHbIX AENCTBUN.

UTto camoe rnaBHoe, [OaHHOE TMpecTynreHne OeTePMUHUPOBAHHO Lerbio,
Takum o6pasom, HM OAHO M3 ITUX YCMOBUW HE OAacT HaM COCTaB MPECTYNreHune,
€CNU OHO He COAEepXWT Lenb 3Kcnnyataumn. Tem He MeHee, NpecTynneHue
CUMTaeTCs 3aBEPLLUEHHBIM C MOMEHTA COBEPLUEHUM NOObIX N3 3TUX OENCTBUR, U
3TO HE MMeET 3HaYeHUs], YerloBEeK JOCTUT KenaeMon Lenu unn Het. Ntak, Ha nuue
dopmaneHbli  cocTaB. [lockonbKy TOprosns nwogbMy  3TO  popmMaribHoe
AeTEPMUHUPOBAHHOE LESblD MNPEeCTYnfieHne, ero coBeplleHWe MOXHO TOJSbKO
NPAMbIM YMbICITOM.

py3nMHCKOE 3aKkoHOOaTeNbLCTBO Bcerga nposinsetr 6onee  XXeCTOKyH
cTpaTernio No OTHOLLEHUIO TEX MPECTYNNEHUN, KOTopble BblNn COBEPLLUEHHbI NPOTUB
HECOBEPLUEHHONETHNX, U 3TUM TOProBns NAbMU He uckntoyeHne. C TOYHOM C
3TOWN Lenbto, BblAeNEeHO Haka3aHMe O TOProBfie HeCOBEPLLUEHHONETHUMN OTAENBbHO
B cTaTtbe 1432, TeM caMbiM ycTaHOBMNeHo 6onee xecTkas caHkuusa. 1432 ctaTbs
TOYHO noBTOpseT cTatblo 143! npusHakMm OOBLEKTMBHOIO U  yxyALlaOLLEro
obcToaTenbCcTBa. Ha 9TOT pa3 Mbl COCPedOTOMMMCH Ha TEX acnekTax, KoTopble
XapakTepuayloT 3Ty ctaTbio. OCHOBHbIE pasnuuusa mexay ctateammn 1432 n 1431
ABMAOTCA TO, YTO B 3TOM Cryyae nuuo MOASIEXUT Haka3aHulo B Buae Lenu
AENCTBUA, HE3aBMCUMO OT TOro, ObIIO NiM OHO MCMNOMb30BaHO Afd LWaHTaxa,
MOLUEHHMYecTBa WM T.[O. U3NoXeHbl B MeToaax 143, Ho Takve meTtogpbl, Kak
NPUHYXOEHWE, LWaHTax, obMaH u yrpoxawlwme >XU3HU UK 300POBbI0 TaKoro
Hacunn4, Un yrposbl CUMNOW, 3akoHoZ4aTeNb OTAENbHO BblAENW Kak yxyaliatouiee
06CTOATENBCTBO.

3akoHogaTenb TakkKe He yrnyckaeT W3 BuAY Takux 1L YrosiOBHOWM
OTBETCTBEHHOCTU, KOTOpblEe MOMb3YKTCA YyCryraMmn XepTB Toprosnu niogbmun. C
aTou uenbto, 8 mag 2007 roga B YronosHoM koaekce bbina gobasneHa Hosas, 1432
cTaTtbsl. ATO n3aMeHeHne 6bino BbizBaHO "C 6opbbOM NPOTUB TOProBrien NOAbMU
(TpadpukuHr)" no KoHBeHuuss CoseTa EBponbl. OxpaHAeMbiM OOBLEKTOM 3TOM
NPECTYNHOCTN SABNANTCA NU4YHble npaBa (4eCTb UM OOCTOMHCTBO), fivua KOTopble
cTaHoBATCA XepTBamun no cratbe 1431 mn 1432. XeptBe TOprosnen nogbmu
Ha3Ha4yeH CTaTyCc Ha OCHOBE Py3MHCKOro 3akoHapgaTenbctBa "C 6opbbon npoTus
ToproBnen nwogbmu (TpadukuHr)." O6beKkTMBHas CTOPOHA 3TOM MPECTYMNHOCTU
BblpaXXaeTCca MNPUro4HOCTbLIO YyCryramMy >KepTB TOProBnu JioabMu, KOTOpble
ABMAOTCA XepTBamu TpadukmHra. YTo kacaeTcss CyObeKTUBHOW CTOPOHbI, OHAa
BblpaXkaeTca NpsiMbiM HaMepeHneM. 34eCb OCHOBHOM OTMPAaBHOW TOYKOM ABMSIETCA
TO, YTO YerioBeK, KOTOPbIN MosiydaeT Bbirogy OT YCNyr XXepTB TOProsnn NOObMMU,
AOIMKeH OblTb OCBEQOMIEH B TOM, YTO YESIOBEK HA CaMOM Aene XepTsa TOProsnn
nogbmu. B apyrux cnyyasx no 3Ton ctatbe ykasaHHasi NpecTynHoCTb He ByaeT Ha
nuue.
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Mbl yXe roBopusiM O TOM, HAaCKOMbKO OMacCHbl NPEecTynsieHns TOProsmnu
nogbmun. MexgyHapogHoe coobLiectBo cyen HeobxoAuMbIM BOCAPOU3BECTU MO
6opbbe c HUM pa3nnyHble MexaHnambl. Cpean Hanbonee BaxHbiM ObINO BBEAEHNE
HakasaHue pUaANYEeCcKoro nuua, Kotopoe 6bino NOATBEPXKOEHO MeXAYyHapOaHbIMM
KOHBEHUMsAMN. B CBs3M C 3TUM, rpy3MHCKOE 3aKOHOAATENbCTBO HE OCTaeTcs
NCKIIOYEHNEM, M OHO NMOLENUNOCH OOLLENPUHATON NPAKTUKOM MUPA, a KOHKPETHEMN
B 2006 rogy B rpy3anMHckom YrornoBHoM kodekce B 143! ctatbe 6bin AobasneH 3-uii
MYHKT, MO KOTOpoW Obifl0  yCTaHOBMEHO  YronoBHAs  OTBETCTBEHHOCTb
topnanyYeCKoMy NnLy 3a OCYyLLLECTBIIEHME TOProOBAM NIOAbMM.

B 3aBucumMocTn OT TOro, Kak GoptoTCca C TOProBnen nioabMv B TOW UNKU UHOWN
CTpaHe, cyuwlectByeT Tpu ypoBHA cTpaH. B 2002 rogy [pysus cuutanacb
BTOPOCOPTHOW CTpaHomn, HO yxe B 2003 rogy okasanacb Mexay BTOpPbIM U TPETbUM
ypoBHEM. VIMEHHO B 3TOM roay npousoLuna KpyumuHanmsaumsa B 'py3umn o Toproene
nogbmu n I'pysns «usbexanay» OblTb pSAOM C CTpaHaMu TpeTbero ypoBHS. MOXHO
ckasaTtb, UYTO yXe B 3TOT nepumog B [py3um HadmHaeTca MaclitabHas 6opbba c
TOProBren ngbmMu, KOTopas akTMBHO NPOAOSHKAeTCA N0 CerogHeLHNN OEHb.

To, uto py3na no 6opbbe ¢ ToproBnen nNoabMU B akTUBHON hbase, 06 aToM
cBMaeTenbCTBYyeT cTatucTuka MMHMCTEPCTBO BHYTPEHHUX Aer, COrflacHO KOTOPOMY
4YMCNO 3aperncTpupoBaHHbIX criydaes Toprosnm B 2006-2007 rogax no cpaBHEHUIO
c 2010-2011, 6bIn ymeHblweH npubnuantensHo Ha 60%. Kpome Toro, cneayert
OTMeTUTb, 4TO yke B 2009 rogy ['py3msa nonana B YMCIIO NepPBbIX CTPaH.

3akntoyeHune. 'ocygapctea AOSMKHbI ObiTb €auHOM 1 6OPOTLCS C TOProBrien
NabMU Kak MOXHO CTPOrMMM CaHKUMSMWU U MEXaHU3MaMu, Kak C Bennyamimm
npectynneHnem 21-ro Beka. Tem He MeHee, crnefyeT OTMETUTb, YTO TOSNbKO
CTpOrve npaBoOBble CaHKUMM W HakKa3aHus, He SABNAITCSA AOCTaTOYHbIM, 4YTOObI
CBECTU K MMHUMYMY CKOPOCTb 06opoTa.

MexayHapogHoe CcooOLecTBO AOSMKHO OObeAUHUTLCS BOKPYr uMAen no
HeobxoamMmon Gopbbe He TONMbKO C MPECTYNNIEHUEM, HO U C NepBOHaYanbHbIMU
npyymHamMmn. Toproensa nogbMyM HE MOXET ObiTb YCTpPaHeHa ga)ke CaMOoW CTPOrown
NONMUTUKOWM YyronoBHoro npasocyamsa. C 6opbbor ToproBAsMU nogbMU OOSTKHbI
ObITb NpoBedeHbl rnybokue pedopMbl, HO He TOSMbKO HPUANYECKME, a Takke
coumanbHble, 93KOHOMUYECKME, MeauUMHCKMEe W B cucteMe obpasoBaHus.
MaTtepuanbHO ysi3BUMble TPYNMnbl HAacCeneHus OOfMKHbl MMeTb JOoCTyn K
becnnatHomMy ob6pasoBaHWio W MeauUMHCKOMY obcnyxmBaHuoo. [ocyaapcTBo
AOIMDKHO 3a60TUTbCA O paboumnx, KoTopble TePAT CBOM paboune mecTa, AOSMKHbI
YCTAHOBUTCA  CTPOrMe  Mepbl  MOrPaAHUYHOrO  KOHTponsa un  obsasaTtenbHo
nepuoanyeckn NepenpoBepPsiTb MHOCTPAHHLIX FpaXaaH BXoasllee B KOHKpPeTHoe
rocygapcTso. Jlvuam, coBepLuMBLLUNE 3TO NPECTYNfeHne, 4OMKHO BbITh 3anpeLeHo
npeanpuHUMaTenbckast AeATeNnbHOCTb.

ToproBns NabMU NMEET HE TONMbKO HPUANYECKUA XapaKTep, HO U CEPbE3HYHD
coumnanbHyl, 9KOHOMUYECKYID W nonutuyeckyto npobnemy. CrnegoBaTeribHO,
rocygapctBa [OMKHbl CHavana 60poTbCsA C nepBOHaYasbHbIMU  NPUYNHAMMU
o6pa3oBaHUsA 3TOM NPECTYNHOCTU N N3BEYb UX HA NEPBLIX CTagMsaX NPOSIBMEHNS.
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