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СПРАВЛЯННЯ З НАЙМАЧА ПЛАТИ
ЗА КОРИСТУВАННЯ МАЙНОМ:

ОКРЕМІ АСПЕКТИ ПРАВОВОГО РЕГУЛЮВАННЯ

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ òåîðåòè÷íèõ òà ïðàêòè÷íèõ àñïåêò³â ñïðàâëÿííÿ ç
íàéìà÷à ïëàòè çà êîðèñòóâàííÿ ìàéíîì. Ä³ñòàëî ïîäàëüøîãî ðîçâèòêó äîêòðèíàëüíå
ïîëîæåííÿ ïðî ïëàòó çà êîðèñòóâàííÿ ìàéíîì ÿê ³ñòîòíó óìîâó äîãîâîðó íàéìó, ïðî-
àíàë³çîâàíî ìåæ³ ñâîáîäè ñòîð³í äîãîâîðó íàéìó (îðåíäè) ùîäî âñòàíîâëåííÿ íèìè ðîç-
ì³ðó òà âèáîðó ôîðìè ïëàòè çà êîðèñòóâàííÿ ìàéíîì.
Êëþ÷îâ³ ñëîâà: äîãîâ³ð íàéìó, ïëàòà çà êîðèñòóâàííÿ ìàéíîì, ðîçì³ð îðåíäíî¿ ïëàòè,
ôîðìà îðåíäíî¿ ïëàòè, ³ñòîòí³ óìîâè äîãîâîðó, ì³í³ìàëüíèé (ìàêñèìàëüíèé) ðîçì³ð
îðåíäíî¿ ïëàòè.

Ùå ñòàðîäàâí³ ìèñëèòåë³ çàóâàæóâà-
ëè, ùî áàãàòñòâî îáóìîâëþºòüñÿ íå ôàê-
òîì âîëîä³ííÿ âåëè÷åçíèì ìàéíîì ÷è
ãðîøàìè íà ïðàâ³ âëàñíîñò³, à åôåêòèâ-
íèì ãîñïîäàðþâàííÿì ó ö³ëîìó, óì³í-
íÿì çàñòîñîâóâàòè ð³çí³ ôîðìè ³ ìåòîäè
éîãî îáëàøòóâàííÿ ³ âåäåííÿ [1]. Íàéì
(îðåíäà) º îäí³ºþ ³ç òàêèõ ôîðì, àäæå äî-
çâîëÿº âëàñíèêó âêëþ÷èòè ó ìàéíîâèé
îáîðîò ìàéíî, ÿêå áåçïîñåðåäíüî íèì íå
âèêîðèñòîâóºòüñÿ. Ñóòí³ñòü òàêîãî îáî-
ðîòó â òîìó, ùî «âëàñíèê ìàéíà, íà÷åáòî
ïðîäàº éîãî ñïîæèâ÷ó âàðò³ñòü ÷àñòèíà-
ìè». Îòîæ, åêîíîì³÷íà çà³íòåðåñîâàí³ñòü
âëàñíèêà ó çäà÷³ ìàéíà ó íàéì çóìîâ-
ëþºòüñÿ ìîæëèâ³ñòþ îäåðæàòè äîõ³ä
(ïðèáóòîê) â³ä åêñïëóàòàö³¿ éîãî ìàéíà
³íøèìè îñîáàìè [2].

Ìåòà ñòàòò³ — ç’ÿñóâàòè îñîáëèâîñò³
ïðàâîâîãî ðåãóëþâàííÿ ñïðàâëÿííÿ ç
íàéìà÷à ïëàòè çà êîðèñòóâàííÿ, ðîçðî-
áèòè ïðîïîçèö³¿ ùîäî âäîñêîíàëåííÿ
íîðìàòèâíèõ ïîëîæåíü ïðî ñïðàâëÿííÿ
ïëàòè òà çìîäåëþâàòè àâòîðñüêó ïîçè-
ö³þ ó äîêòðèíàëüíèõ äèñêóñ³ÿõ ç ïîðó-
øåíèõ ó ðîáîò³ ïðîáëåì.

Ïëàòà çà êîðèñòóâàííÿ, ÿê îäíà ³ç
îñíîâíèõ óìîâ åêñïëóàòàö³¿ ìàéíà çà äî-
ãîâîðîì íàéìó (îðåíäè), áóëà â³äîáðàæå-
íà ó éîãî çàêîíîäàâ÷èõ âèçíà÷åííÿõ âñ³õ
êîäèô³êîâàíèõ àêò³â, ùî ä³ÿëè íà óêðà-
¿íñüêèõ çåìëÿõ. Íå ñòàíîâëÿòü âèíÿòêó
äåô³í³ö³ÿ ö³º¿ äîãîâ³ðíî¿ êîíñòðóêö³¿ ó
ÖÊ Óêðà¿íè òà ëåãàëüí³ âèçíà÷åííÿ
îêðåìèõ âèä³â äîãîâîðó íàéìó, îñîáëè-
âîñò³ ÿêèõ âñòàíîâëåí³ ÖÊ Óêðà¿íè òà

³íøèìè çàêîíîäàâ÷èìè àêòàìè. Ïðî òîé
ôàêò, ùî çà êîðèñòóâàííÿ ð³÷÷þ ç íàé-
ìà÷à ñïðàâëÿºòüñÿ ïëàòà, çàêîíîäàâåöü
ãîâîðèòü, âîäíî÷àñ, ³ â ñò. 762 ÖÊ Óêðà¿-
íè, íîðìè ÿêî¿ ðåãëàìåíòóþòü óìîâè òà
ïîðÿäîê ¿¿ ñïðàâëÿííÿ.

Ñë³ä çâåðíóòè óâàãó, ùî âèêîðèñòàí-
íÿ ñëîâîñïîëó÷åííÿ «çà êîðèñòóâàííÿ
ìàéíîì» çóìîâëþº âèñíîâîê ïðî íåîá-
õ³äí³ñòü âíîñèòè ïëàòó ò³ëüêè òîä³, êîëè
ïðåäìåò îðåíäè ïåðåäàíèé íàéìà÷ó [3].
Öå îçíà÷àº, ùî îáîâ’ÿçîê íàéìà÷à â÷àñ-
íî âíîñèòè ïëàòó çà êîðèñòóâàííÿ ìàé-
íîì ðîçö³íþþòüñÿ ÿê çóñòð³÷íèé îáî-
â’ÿçêó íàéìîäàâöÿ ïåðåäàòè ìàéíî ó êî-
ðèñòóâàííÿ íàéìà÷åâ³. Òîìó íàéìîäà-
âåöü íå âïðàâ³ âèìàãàòè â³ä íàéìà÷à âíå-
ñåííÿ ïëàòè, äîïîêè íå ïåðåäàñòü éîìó â
êîðèñòóâàííÿ ð³÷ ó êîìïëåêò³ ³ ó ñòàí³,
ùî â³äïîâ³äàþòü óìîâàì äîãîâîðó íàéìó
òà ¿¿ ïðèçíà÷åííþ.

Íàñòóïíèì ïðèêëàäîì çàêîíîäàâ÷îãî
óòâåðäæåííÿ ïðèíöèïó «ïëàòà ñïðàâëÿ-
ºòüñÿ ëèøå çà êîðèñòóâàííÿ ìàéíîì» ñëó-
ãóº ÷. 6 ñò. 762 ÖÊ Óêðà¿íè, ùî çâ³ëüíÿº
íàéìà÷à â³ä ïëàòè çà âåñü ÷àñ, ïðîòÿãîì
ÿêîãî ìàéíî íå ìîãëî áóòè âèêîðèñòàíèì
íèì ÷åðåç îáñòàâèíè, çà ÿê³ â³í íå â³äïî-
â³äàº. Òàê³ îáñòàâèíè ìîæóòü áóòè ñïðè-
÷èíåí³ ïîâåä³íêîþ íàéìîäàâöÿ àáî ìàòè
îá’ºêòèâíå ï³ä´ðóíòÿ, ùî óíåìîæëèâëþº
éîãî âèêîðèñòàííÿ â³äïîâ³äíî äî óìîâ äî-
ãîâîðó íàéìó òà ïðèçíà÷åííÿ.

Íå ïîçíà÷àþòüñÿ íà âèêîíàíí³ îðåí-
äàðåì îáîâ’ÿçêó âíîñèòè îðåíäíó ïëàòó
íàñë³äêè éîãî ãîñïîäàðñüêî¿ ä³ÿëüíîñò³
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(÷. 1 ñò. 286 ÃÊ Óêðà¿íè). Òàêîæ íàéìà÷
(îðåíäàð) íå çâ³ëüíÿºòüñÿ â³ä ñâîãî îñ-
íîâíîãî îáîâ’ÿçêó, êîëè ïðèïèíèòü êî-
ðèñòóâàòèñÿ ìàéíîì äî ïðèïèíåííÿ äî-
ãîâ³ðíîãî ïðàâîâ³äíîøåííÿ ó ïîðÿäêó,
âèçíà÷åíîìó çàêîíîì, àäæå íåçä³éñíåí-
íÿ îñîáîþ ñâî¿õ öèâ³ëüíèõ ïðàâ íå º ï³ä-
ñòàâîþ ¿õ ïðèïèíåííÿ, êð³ì âèïàäê³â,
âñòàíîâëåíèõ çàêîíîì (÷. 2 ñò. 12 ÖÊ
Óêðà¿íè).

Ãàðàíò³ºþ çàõèñòó ³íòåðåñ³â íàéìà÷à
íà ñòàä³¿ âèêîíàííÿ äîãîâîðó íàéìó
(îðåíäè) º íîðìà ÷. 4 ñò. 762 ÖÊ Óêðà¿-
íè, ÿêà äîçâîëÿº íàéìà÷ó âèìàãàòè
çìåíøåííÿ ïëàòè, ÿêùî ÷åðåç îáñòàâè-
íè, çà ÿê³ â³í íå â³äïîâ³äàº, ìîæëèâ³ñòü
êîðèñòóâàííÿ ìàéíîì ³ñòîòíî çìåíøè-
ëàñü. ²ñòîòíå çìåíøåííÿ ìîæëèâîñò³ êî-
ðèñòóâàòèñÿ ìàéíîì º îäíèì ³ç ïðîÿâ³â
³ñòîòíî¿ çì³íè îáñòàâèí, ïðî ÿêó çàêîíî-
äàâåöü ãîâîðèòü ó ñò. 652 ÖÊ Óêðà¿íè,
âèçíà÷àþ÷è çà ñòîðîíàìè ïðàâî çì³íèòè
àáî ðîç³ðâàòè äîãîâ³ð, ÿêùî òàê³ çì³íè
íàñòóïèëè. Åêñòðàïîëþþ÷è ëåãàëüíî âè-
çíà÷åíó ó ö³é ñòàòò³ ñóòí³ñòü «³ñòîòíî-
ñò³» íà â³äíîñèíè íàéìó, ï³ä ³ñòîòíèì
çìåíøåííÿ ìîæëèâîñò³ êîðèñòóâàííÿ
ìàéíîì íåîáõ³äíî ðîçóì³òè òàêå çìåí-
øåííÿ ìîæëèâîñò³ çäîáóâàòè ç ìàéíà êî-
ðèñí³ âëàñòèâîñò³, ùî ÿêáè íàéìà÷ çì³ã
öå ïåðåäáà÷èòè, â³í íå óêëàâ áè äîãîâ³ð
àáî óêëàâ áè éîãî íà ³íøèõ óìîâàõ.

Ïîëîæåííÿ ïðî ìîæëèâ³ñòü íàéìà÷à
âèìàãàòè çà ïîä³áíèõ îáñòàâèí çìåíøåí-
íÿ ïëàòè ïåðåäáà÷åíå òàêîæ ó ÃÊ Óêðà¿-
íè òà çàêîíîäàâ÷èõ àêòàõ, ÿê³ âñòàíîâ-
ëþþòü îñîáëèâîñò³ îêðåìèõ âèä³â íàéìó
(îðåíäè). Òàê, ó ÷. 2 ñò. 286 ÃÊ Óêðà¿íè
çàçíà÷åíî, ùî îðåíäàð ìàº ïðàâî âèìàãà-
òè çìåíøåííÿ ðîçì³ðó îðåíäíî¿ ïëàòè,
ÿêùî ÷åðåç îáñòàâèíè, çà ÿê³ â³í íå â³ä-
ïîâ³äàº, çì³íèëèñÿ ïåðåäáà÷åí³ äîãîâî-
ðîì óìîâè ãîñïîäàðþâàííÿ àáî ³ñòîòíî
ïîã³ðøèâñÿ ñòàí îá’ºêòà îðåíäè.

Ãîñïîäàðñüê³ ñóäè — çàóâàæóþòü àâ-
òîðè íàóêîâî-ïðàêòè÷íîãî êîìåíòàðÿ ÃÊ
Óêðà¿íè — âèõîäÿòü ³ç òîãî, ùî çì³íà
óìîâ ãîñïîäàðþâàííÿ, íàïðèêëàä çì³íè
ó ïîäàòêîâ³é ïîë³òèö³, ó ð³âí³ ïîïèòó íà
òîâàðè, ðîáîòè ïîñëóãè òîùî, ìîæóòü áó-
òè ï³äñòàâîþ çì³íè ðîçì³ðó îðåíäíî¿
ïëàòè, ÿêùî öå ïåðåäáà÷åíî äîãîâîðîì
îðåíäè.

Ùî æ äî ³ñòîòíîãî ïîã³ðøåííÿ ñòàíó
îá’ºêòà îðåíäè, òî âîíî ìîæå áóòè íà-
ñë³äêîì ñòèõ³éíîãî ëèõà, òîáòî â³äáóòè-
ñÿ íå ç âèíè îðåíäàðÿ ÷è áóäü-ÿêî¿ ³íøî¿
îñîáè, àáî âèíèêíóòè ç áóäü-ÿêèõ òåõ-

í³÷íèõ ïðè÷èí, ùî ïðèçâåëè äî ïîíàä-
íîðìàòèâíîãî çíîñó îðåíäîâàíîãî ìàéíà,
ó çâ’ÿçêó ç ÷èì ïðîöåíò àìîðòèçàö³¿ éîãî
âèÿâèâñÿ á³ëüøå ïåðåäáà÷óâàíîãî [4].

Íåâàæêî ïîì³òèòè, ùî ðåãóëÿòèâíà
çíà÷èì³ñòü ÷. 2 ñò. 286 ÃÊ Óêðà¿íè ïðî-
ãëÿäàºòüñÿ ó çàêîíîäàâ÷îìó óòî÷íåíí³
ï³äñòàâ çìåíøåííÿ ðîçì³ðó îðåíäíî¿
ïëàòè: çì³íà ïåðåäáà÷åíèõ äîãîâîðîì
óìîâ ãîñïîäàðþâàííÿ òà ³ñòîòíå ïîã³ð-
øåííÿ ñòàíó îá’ºêòà îðåíäè. Îäíàê ïåðå-
ñòîðîãó âèêëèêàº âè÷åðïíèé ïåðåë³ê
öèõ ï³äñòàâ, àäæå çàêîíîäàâñòâîì ïåðåä-
áà÷åíî ðÿä ³íøèõ âèïàäê³â, êîëè îðåí-
äàð ìàº ïðàâî âèìàãàòè çìåíøåííÿ ðîç-
ì³ðó îðåíäíî¿ ïëàòè. Äëÿ ïðèêëàäó, ç
òàêîþ âèìîãîþ îðåíäàð ìîæå çâåðíóòè-
ñÿ, ÿêùî ïðè óêëàäàíí³ äîãîâîðó îðåíäè
îðåíäîäàâåöü íå ïîâ³äîìèòü éîãî ïðî
ïðàâà òðåò³õ îñ³á íà ð³÷ (÷. 2 ñò. 769 ÖÊ
Óêðà¿íè), àáî êîëè ó ðå÷³, ÿêà áóëà ïåðå-
äàíà éîìó ç ãàðàíò³ºþ ÿêîñò³, âèÿâëÿòü-
ñÿ íåäîë³êè, ùî ïåðåøêîäæàþòü ¿¿ âèêî-
ðèñòàííþ â³äïîâ³äíî äî äîãîâîðó (ï. 2
÷. 2 ñò. 768 ÖÊ Óêðà¿íè).

Á³ëüø âäàëîþ ó âèð³øåíí³ ïîðóøåíî¿
ïðîáëåìè º ðåäàêö³ÿ ÷. 2 ñò. 21 ÇÓ «Ïðî
îðåíäó äåðæàâíîãî òà êîìóíàëüíîãî ìàé-
íà» [5], ç³ çì³ñòó ÿêî¿ ñë³äóº, ùî îðåíäàð
ìàº ïðàâî âèìàãàòè çìåíøåííÿ ðîçì³ðó
îðåíäíî¿ ïëàòè, íå ò³ëüêè êîëè ³ñòîòíî
çì³íèòüñÿ ñòàí îá’ºêòà îðåíäè, à é â ³í-
øèõ âèïàäêàõ, âñòàíîâëåíèõ çàêîíîäàâ-
÷èìè àêòàìè Óêðà¿íè. Âêàçàíà íîðìà
äîçâîëÿº, âîäíî÷àñ, ³ îðåíäîäàâöþ çâåð-
íóòèñÿ ç âèìîãîþ çì³íèòè îðåíäíó ïëà-
òó, çà íàÿâíîñò³ âêàçàíèõ îáñòàâèí.

Ç îãëÿäó íà ñêàçàíå, äîö³ëüíî äîïîâ-
íèòè ÷. 2 ñò. 286 ÃÊ Óêðà¿íè ñëîâàìè:
«à òàêîæ ³íøèõ âèïàäêàõ, âñòàíîâëåíèõ
ÖÊ Óêðà¿íè òà çàêîíîì».

Íàéìà÷ ³ íàéìîäàâåöü çà âçàºìíîþ
çãîäîþ âèçíà÷àþòü ó äîãîâîð³ ðîçì³ð
ïëàòè, îáèðàþòü ¿¿ ôîðìó òà âñòàíîâëþ-
þòü ñòðîêè âíåñåííÿ. Âò³ì, ó ÖÊ Óêðà¿-
íè çàêîíîäàâåöü äîïóñêàº ñèòóàö³þ,
êîëè ó äîãîâîð³ íàéìó ðîçì³ð ïëàòè ìî-
æå íå âñòàíîâëþâàòèñÿ. Çà òàêî¿ îáñòà-
âèíè â³äíîñèíè êîðèñòóâàííÿ ìàéíîì
âñå æ íå âòðà÷àþòü ñâîº¿ êâàë³ô³êóþ÷î¿
îçíàêè — â³äïëàòíîñò³, àäæå ó êîäè-
ô³êîâàíîìó àêò³ íà öåé âèïàäîê ïåðåäáà-
÷åíî íîâå ïðàâèëî âèçíà÷åííÿ ðîçì³ðó
ïëàòè: â³í âèçíà÷àºòüñÿ ç óðàõóâàííÿì
ñïîæèâ÷î¿ ÿêîñò³ ðå÷³ òà ³íøèõ îáñòà-
âèí, ÿê³ ìàþòü ³ñòîòíå çíà÷åííÿ (ï. 2
÷. 1 ñò. 762 ÖÊ Óêðà¿íè).

Òàêà çàêîíîäàâ÷à íîâåëà íåîäíîðàçî-
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âî ïðèâîäèëà äîñë³äíèê³â äî âèñíîâêó,
ùî óìîâà ïðî ïëàòó çà êîðèñòóâàííÿ
ìàéíîì ó êîíòåêñò³ çàãàëüíèõ ïîëîæåíü
ïðî íàéì ÖÊ Óêðà¿íè âæå íå âèêîíóº
ôóíêö³þ îäí³º¿ ³ç ³ñòîòíèõ óìîâ äîãîâîðó
íàéìó. Îäíàê ëîã³êà ñóäæåíü, ÿê³ ñë³äó-
þòü ç ïîä³áíî¿ äîêòðèíàëüíî¿ ïîçèö³¿,
äîçâîëÿº ñòâåðäæóâàòè, ùî ñòîðîíè äî-
ãîâîðó íàéìó íà åòàï³ éîãî óêëàäàííÿ
ìîæóòü íå ïðîÿâëÿòè ³íòåðåñ äî óìîâè
ïðî ïëàòó, ùî ñàìî ïî ñîá³ º àáñóðäíèì,
ïðèíàéìí³ òîìó, ùî íàéìîäàâåöü ìàº íà
ìåò³ îòðèìàòè âèíàãîðîäó çà åêñïëóà-
òàö³þ éîãî ìàéíà.

Äèëåìó ñòîñîâíî óìîâè ïðî ïëàòó, ÿê
³ñòîòíó óìîâó äîãîâîðó íàéìó ïîòð³áíî
âèð³øóâàòè íå ç ïîçèö³¿, çà ÿêî¿ ³ñòîòíè-
ìè óìîâàìè öüîãî äîãîâîðó âèçíàþòüñÿ
ò³ëüêè ò³ óìîâè, â³äñóòí³ñòü ÿêèõ ó äîãî-
âîð³ ìàº íàñë³äêîì âèçíàííÿ éîãî íå-
óêëàäåíèì, à âèõîäÿ÷è ç òîãî, ùî «êð³ì
³ñòîòíèõ óìîâ äîãîâîðó, ùî â³äíåñåí³ äî
òàêèõ çàêîíîì, íèìè òàêîæ º ò³ óìîâè,
ÿê³ íåîáõ³äí³ äëÿ äîãîâîð³â òàêîãî âè-
äó…» [6]. Ïëàòà çà êîðèñòóâàííÿ ìàéíîì
º îäí³ºþ ³ç òàêèõ óìîâ äîãîâîðó íàé-
ìó, îñê³ëüêè ñëóãóº âèäîóòâîðþþ÷èì
êðèòåð³ºì, ùî â³äìåæîâóº éîãî â³ä ³í-
øèõ äîãîâ³ðíèõ âèä³â, çà ÿêèìè ìàéíî
ïåðåäàºòüñÿ ó êîðèñòóâàííÿ. Ç ò³º¿ ïðè-
÷èíè âêàçàíà êâàë³ô³êóþ÷à îçíàêà äîãî-
âîðó íàéìó, ÿê íåîäì³ííà óìîâà êîðèñ-
òóâàííÿ ìàéíîì, â³äîáðàæåíà ó ëåãàëü-
íîìó âèçíà÷åíí³ äàíî¿ äîãîâ³ðíî¿ êîí-
ñòðóêö³¿.

²ñòîòíîþ óìîâîþ äîãîâîðó íàéìó ðîç-
ö³íþº ïëàòó çà êîðèñòóâàííÿ ìàéíîì
ÂÃÑ Óêðà¿íè, ÿêèé ó ï. 2.6 ïîñòàíîâè â³ä
29.05.2013 ð. ¹ 12 ðîç’ÿñíèâ, ùî çà
çì³ñòîì ñòàòåé 759—762 ÖÊ Óêðà¿íè
ñë³ä ä³éòè âèñíîâêó, ùî ³ñòîòíèìè äëÿ
äàíîãî âèäó äîãîâîð³â º óìîâà ïðî ïðåä-
ìåò äîãîâîðó, ïëàòó çà êîðèñòóâàííÿ
ìàéíîì òà ñòðîê òàêîãî êîðèñòóâàííÿ
[7]. Îäíàê, íà â³äì³íó â³ä ÖÊ Óêðà¿íè ó
ÃÊ Óêðà¿íè òà ñïåö³àëüíèõ çàêîíîäàâ-
÷èõ àêòàõ, ùî ðåãóëþþòü â³äíîñèíè íàé-
ìó (îðåíäè), ïëàòà çà êîðèñòóâàííÿ ìàé-
íîì â³äíåñåíà äî ðàíãó ³ñòîòíèõ óìîâ ÿê
òàêèõ, ùî âñòàíîâëåí³ çàêîíîì.

Ùîäî íîâåëè ó ï. 2 ÷. 1 ñò. 762 ÖÊ
Óêðà¿íè, òî ¿¿ çàïðîâàäæóâàííÿ ó ïðàâî-
âå ïîëå â³äíîñèí íàéìó çóìîâëåíå íå
ñò³ëüêè íàìàãàííÿì çàêîíîäàâöÿ «çíè-
çèòè æîðñòê³ñòü âèìîã ùîäî âèçíà÷åííÿ
óìîâ äîãîâîðó ³ñòîòíèìè» ÿê ïîòðåáîþ
çâåñòè äî ì³í³ìóìó â ñó÷àñíîìó ìàéíîâî-
ìó îáîðîò³ ìîæëèâ³ñòü âèçíàííÿ äîãîâî-

ðó íåóêëàäåíèì. Ðàçîì ç òèì, äàíà íîð-
ìà ðîçøèðèëà ñâîáîäó ñòîð³í äîãîâîðó
íàéìó (îðåíäè) ó âèçíà÷åíí³ ðîçì³ðó
ïëàòè çà êîðèñòóâàííÿ ìàéíîì, àäæå ç
íàáóòòÿì ÷èííîñò³ ÖÊ Óêðà¿íè íàéìà÷ ³
íàéìîäàâåöü îòðèìàëè ïðàâî âèáîðó: âî-
íè ìîæóòü âèçíà÷èòè ðîçì³ð ïëàòè çà äî-
ìîâëåí³ñòþ ³ âñòàíîâèòè éîãî ó äîãîâîð³
àáî ïîãîäèòèñü íà çàêîíîäàâ÷èé ñïîñ³á
éîãî âèçíà÷åííÿ. Ó îñòàííüîìó âèïàäêó
íå ìàº ïîòðåáè ôîðìàë³çóâàòè äîìîâëå-
í³ñòü ó äîãîâîð³.

Ðåãëàìåíòóþ÷è ïîðÿäîê ñïðàâëÿííÿ
ïëàòè, Öèâ³ëüíèé òà Ãîñïîäàðñüêèé êî-
äåêñè Óêðà¿íè áåçïîñåðåäíüî íå çàóâà-
æóþòü, ùî ì³í³ìàëüíèé (ìàêñèìàëüíèé)
¿¿ ðîçì³ð ìîæå âñòàíîâëþâàòèñÿ çàêî-
íîì. Êîðåêòèâîì ó ö³é ñèòóàö³¿ ìîæóòü
ñëóãóâàòè íîðìè ÷. 2 ñò. 759 òà ÷. 3
ñò. 760 ÖÊ Óêðà¿íè, ÿê³ â³äñèëàþòü äî
çàêîíó ç ïðèâîäó îñîáëèâîñòåé îêðåìèõ
âèä³â íàéìó. Äëÿ ïðèêëàäó, òîé ôàêò,
ùî çàêîíîì ìîæå áóòè âñòàíîâëåíèé
ìàêñèìàëüíèé ðîçì³ð ïëàòè çà êîðèñòó-
âàííÿ æèòëîì, âêàçàíî ó ÷. 1 ñò. 820 ÖÊ
Óêðà¿íè. Òîìó ïëàòà, ÿêà âñòàíîâëåíà ó
äîãîâîð³ íàéìó æèòëà, íå ìîæå ïåðåâè-
ùóâàòè öüîãî ðîçì³ðó. Â³äïîâ³äíî äî
ï. 285.5 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè
[8] ðîçì³ð ïëàòè çà îðåíäó çåìåëüíî¿
ä³ëÿíêè âñòàíîâëþºòüñÿ ó äîãîâîð³ îðåí-
äè, àëå ð³÷íà ñóìà ïëàòåæó íå ìîæå áóòè
ìåíøîþ çà 3 â³äñîòêè ¿¿ íîðìàòèâíî¿ ãðî-
øîâî¿ îö³íêè òà ïåðåâèùóâàòè 12 â³äñîò-
ê³â íîðìàòèâíî¿ ãðîøîâî¿ îö³íêè. Ïëàòà
çà ñóáîðåíäó çåìåëüíèõ ä³ëÿíîê íå ìîæå
ïåðåâèùóâàòè îðåíäíî¿ ïëàòè.

Äåòàëüíîìó íîðìàòèâíîìó ðåãóëþâàí-
íþ ï³äâëàäíèé ïîðÿäîê ñïðàâëÿííÿ
îðåíäíî¿ ïëàòè çà êîðèñòóâàííÿ äåðæàâ-
íèì òà êîìóíàëüíèì ìàéíîì. Âåêòîðîì
îð³ºíòèðó â öüîìó ïèòàíí³ ñëóãóþòü ïî-
ëîæåííÿ ñò. 19 ÇÓ «Ïðî îðåíäó äåðæàâ-
íîãî òà êîìóíàëüíîãî ìàéíà». Çîêðåìà
çàêîíîäàâåöü, âðàõîâóþ÷è ³íòåðåñè îðåí-
äàðÿ ùîäî îïòèìàëüíî¿ îðåíäíî¿ ïëàòè,
âñòàíîâëþº ¿¿ ìåæ³ ç ìåòîþ çàïîá³ãàííÿ
çëîâæèâàííÿì ç áîêó îðåíäîäàâöÿ. Â³ä-
òàê, çà çàãàëüíèì ïðàâèëîì, ð³÷íà îðåíä-
íà ïëàòà çà êîðèñòóâàííÿ ö³ë³ñíèì ìàé-
íîâèì êîìïëåêñîì ï³äïðèºìñòâà, éîãî
ñòðóêòóðíèì ï³äðîçä³ëîì íå ìîæå ïåðå-
âèùóâàòè äåñÿòè â³äñîòê³â âàðòîñò³ îðåí-
äîâàíîãî ìàéíà [9]. Âîäíî÷àñ ÷. 4 âêàçà-
íî¿ ñòàòò³ ïåðåäáà÷åíà ìîæëèâ³ñòü íàäàí-
íÿ îðåíäîäàâöåì ï³ëüã ùîäî îðåíäíî¿
ïëàòè îðåíäàðÿì çáèòêîâèõ ï³äïðèºìñòâ,
à òàêîæ îðåíäàðÿì îá’ºêò³â, ùî ìàþòü
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âàæëèâå ñîö³àëüíå çíà÷åííÿ. Ï³ëüãè íà-
äàþòüñÿ îðåíäàðÿì ó òîìó ðàç³, ÿêùî
ïðîòÿãîì îñòàíí³õ øåñòè ì³ñÿö³â (ó àãðî-
ïðîìèñëîâîìó êîìïëåêñ³ — äâàíàäöÿòü
ì³ñÿö³â) äî óêëàäåííÿ äîãîâîðó îðåíäè
äåðæàâíå ï³äïðèºìñòâî áóëî çáèòêîâèì
àáî ð³âåíü ðåíòàáåëüíîñò³ (â³äíîøåííÿ
ïðèáóòêó äî ñîá³âàðòîñò³) áóâ íèæ÷èì çà
25 â³äñîòê³â â³ä ñåðåäíüî¿ ïî ãàëóç³
(ï³äãàëóç³), à òàêîæ ÿêùî îá’ºêò îðåíäè
ìàº âàæëèâå ñîö³àëüíå çíà÷åííÿ (íà-
ëåæí³ñòü îá’ºêòà îðåíäè äî òàêî¿ ãðóïè
âèçíà÷àº Ì³íåêîíîì³êè çà ïîäàííÿì îð-
ãàíó ì³ñöåâîãî ñàìîâðÿäóâàííÿ çà ì³ñöå-
çíàõîäæåííÿì öüîãî îá’ºêòà) [10].

Ç ìåòîþ ñòâîðåííÿ ºäèíîãî îðãàí³çà-
ö³éíî-åêîíîì³÷íîãî ìåõàí³çìó ñïðàâëÿí-
íÿ ïëàòè ÊÌ Óêðà¿íè ðîçðîáëåíî Ìåòî-
äèêó ðîçðàõóíêó îðåíäíî¿ ïëàòè çà äåð-
æàâíå ìàéíî òà ïðîïîðö³¿ ¿¿ ðîçïîä³ëó
[11].

Îðåíäíà ïëàòà çà ö³ºþ Ìåòîäèêîþ
ðîçðàõîâóºòüñÿ ó òàê³é ïîñë³äîâíîñò³:
âèçíà÷àºòüñÿ ðîçì³ð ð³÷íî¿ îðåíäíî¿ ïëà-
òè. Íà îñíîâ³ ðîçì³ðó ð³÷íî¿ îðåíäíî¿
ïëàòè âñòàíîâëþºòüñÿ ðîçì³ð îðåíäíî¿
ïëàòè çà áàçîâèé ì³ñÿöü ðîçðàõóíêó
îðåíäíî¿ ïëàòè — îñòàíí³é ì³ñÿöü, çà
ÿêèé âèçíà÷åíî ³íäåêñ ³íôëÿö³¿, ÿêà
ô³êñóºòüñÿ ó äîãîâîð³ îðåíäè. Ç óðàõó-
âàííÿì ðîçì³ðó îðåíäíî¿ ïëàòè çà áàçî-
âèé ì³ñÿöü îðåíäè ðîçðàõîâóºòüñÿ ðîç-
ì³ð îðåíäíî¿ ïëàòè çà ïåðøèé òà
íàñòóïí³ ì³ñÿö³ îðåíäè.

Ì³í³ìàëüíèé ðîçì³ð îðåíäíî¿ ïëàòè
ñêëàäàº äåñÿòü â³äñîòê³â âàðòîñò³ îðåíäî-
âàíîãî ³íøîãî, êð³ì íåðóõîìîãî, îêðåìî-
ãî ³íäèâ³äóàëüíî âèçíà÷åíîãî ìàéíà çà
ðåçóëüòàòàìè íåçàëåæíî¿ îö³íêè, à ó ðà-
ç³, êîëè îðåíäàðåì º ñóá’ºêò ìàëîãî ï³ä-
ïðèºìíèöòâà, — íå ìåíø ÿê ñ³ì â³äñîò-
ê³â âàðòîñò³ îðåíäîâàíîãî ìàéíà çà
ðåçóëüòàòàìè òàêî¿ îö³íêè. Äåñÿòè-
â³äñîòêîâèé ì³í³ìàëüíèé áàð’ºð â³ä âàð-
òîñò³ îðåíäîâàíîãî ìàéíà çà ðåçóëüòàòà-
ìè ñòàíäàðòèçîâàíî¿ îö³íêè ñêëàäàº
ðîçì³ð îðåíäíî¿ ïëàòè ó ðàç³ îðåíäè ³í-
øîãî, êð³ì íåðóõîìîãî, îêðåìîãî ³íäè-
â³äóàëüíî âèçíà÷åíîãî ìàéíà äåðæàâíî-
ãî ï³äïðèºìñòâà ³ç çàáåçïå÷åííÿ ôóíê-
ö³îíóâàííÿ äèïëîìàòè÷íèõ ïðåäñòàâ-
íèöòâ òà êîíñóëüñüêèõ óñòàíîâ ³íîçåì-
íèõ äåðæàâ, ïðåäñòàâíèöòâ ì³æíàðîä-
íèõ ì³æóðÿäîâèõ îðãàí³çàö³é â Óêðà¿í³
Äåðæàâíîãî óïðàâë³ííÿ ñïðàâàìè äèïëî-
ìàòè÷íèìè ïðåäñòàâíèöòâàìè òà êîí-
ñóëüñüêèìè óñòàíîâàìè ³íîçåìíèõ äåð-

æàâ, ïðåäñòàâíèöòâàìè ì³æíàðîäíèõ
ì³æóðÿäîâèõ îðãàí³çàö³é â Óêðà¿í³.

Òàêèì ÷èíîì, âñòàíîâëåíèé ó äîãîâî-
ð³ îðåíäè ðîçì³ð îðåíäíî¿ ïëàòè íå ìîæå
ïåðåâèùóâàòè éîãî ì³í³ìàëüíó (ìàêñè-
ìàëüíó) ìåæó, ÿêà âñòàíîâëåíà íîðìà-
òèâíî-ïðàâîâèìè àêòàìè. Âèíÿòîê ñêëà-
äàº òîé âèïàäîê, êîëè îðåíäàðÿ âèçíà-
÷åíî íà êîíêóðñíèõ çàñàäàõ ³ óìîâàìè
êîíêóðñó ïåðåäáà÷åíî á³ëüøèé ðîçì³ð
îðåíäíî¿ ïëàòè.

Çàêîí íå âñòàíîâëþº ïðàâîâèõ íàñë³ä-
ê³â ïåðåñòóïó íîðìàòèâíî âñòàíîâëåíèõ
ìåæ ðîçì³ðó îðåíäíî¿ ïëàòè, íà êøòàëò
ïðàâèëó ïðî ñòðîê äîãîâîðó íàéìó, ÿêèé
ïåðåâèùóº âñòàíîâëåíèé çàêîíîì ìàêñè-
ìàëüíèé ñòðîê. Âáà÷àºòüñÿ, ùî ïîä³áíî-
ãî ðîäó óìîâà äîãîâîðó ïðî ðîçì³ð îðåíä-
íî¿ ïëàòè º íåä³éñíîþ, ç ï³äñòàâè,
ïåðåäáà÷åíî¿ ÷. 1 ñò. 203 ÖÊ Óêðà¿íè.
Ó ö³é ñèòóàö³¿ ðîçì³ð îðåíäíî¿ ïëàòè âè-
çíà÷àòèìåòüñÿ â³äïîâ³äíî äî ï. 2 ÷. 1
ñò. 762 ÖÊ Óêðà¿íè òà ç óðàõóâàííÿì
íîðìàòèâíî âñòàíîâëåíèõ éîãî ìåæ.

Ç îãëÿäó íà îáìåæåííÿ â îêðåìèõ âè-
ïàäêàõ íàéìó (îðåíäè) ñâîáîäè ó âèçíà-
÷åíí³ ðîçì³ðó ïëàòè çà êîðèñòóâàííÿ
ìàéíîì ÷åðåç íîðìàòèâíå âñòàíîâëåííÿ
éîãî ì³í³ìàëüíèõ (ìàêñèìàëüíèõ) ìåæ,
äîö³ëüíî äîïîâíèòè ÷. 1 ñò. 762 ÖÊ
Óêðà¿íè íîðìîþ íàñòóïíîãî çì³ñòó: «Çà-
êîíîì ìîæóòü áóòè âñòàíîâëåí³ ì³í³-
ìàëüíèé (ìàêñèìàëüíèé) ðîçì³ð ïëàòè
çà êîðèñòóâàííÿ ìàéíîì».

ÖÊ Óêðà¿íè ðîçøèðèâ âîëåâèÿâëåííÿ
ñòîð³í äîãîâîðó íàéìó ³ ùîäî âèçíà÷åí-
íÿ ôîðìè ïëàòè çà êîðèñòóâàííÿ ìàé-
íîì. Â³äïîâ³äíî äî ÷. 2 ñò. 762 ÖÊ Óêðà¿-
íè ïëàòà çà êîðèñòóâàííÿ ìàéíîì ìîæå
âíîñèòèñÿ çà âèáîðîì ñòîð³í ó ãðîøîâ³é
àáî íàòóðàëüí³é ôîðì³. Ó ÃÊ Óêðà¿íè
(÷. 3 ñò. 286) òà ÇÓ «Ïðî îðåíäó äåðæàâ-
íîãî òà êîìóíàëüíîãî ìàéíà» (ñò. 20),
îêð³ì âêàçàíèõ äâîõ, çàêîíîäàâåöü ãîâî-
ðèòü ïðî ìîæëèâ³ñòü âñòàíîâëåííÿ ãðî-
øîâî-íàòóðàëüíî¿ (çì³øàíî¿) ôîðìè
îðåíäíî¿ ïëàòè, à ó ÇÓ «Ïðî îðåíäó çåì-
ë³» [12] âèçíà÷àº â³äðîá³òêîâó ôîðìó,
êîëè â ÿêîñò³ îðåíäíî¿ ïëàòè îðåíäàð íà-
äàâàòèìå ïîñëóãè îðåíäîäàâöþ. Âîäíî-
÷àñ ñòîðîíè äîãîâîðó îðåíäè çåìë³ ìî-
æóòü ïåðåäáà÷èòè â äîãîâîð³ ïîºäíàííÿ
ð³çíèõ ôîðì îðåíäíî¿ ïëàòè. Âáà÷àºòüñÿ
ìîæëèâèì âñòàíîâëåííÿ âêàçàíèõ ôîðì
ïëàòè çà êîðèñòóâàííÿ ìàéíîì ó âñ³õ âè-
ïàäêàõ íàéìó (îðåíäè), ÿêùî çàêîíîì íå
ïåðåäáà÷åíà âèêëþ÷íî ãðîøîâà ôîðìà
ïëàòè. Òàê, ÿêùî îá’ºêòîì îðåíäè º çå-
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ìåëüí³ ä³ëÿíêè, ùî ïåðåáóâàþòü ó äåð-
æàâí³é ³ êîìóíàëüí³é âëàñíîñò³, îðåíäíà
ïëàòà ñïðàâëÿºòüñÿ âèêëþ÷íî ó ãðîøî-
â³é ôîðì³.

Ôîðìà ïëàòè çà êîðèñòóâàííÿ ìàéíîì
âñòàíîâëþºòüñÿ äîãîâîðîì íàéìó. Îäíàê
ó çàãàëüíèõ ïîëîæåííÿõ ïðî íàéì (îðåí-
äó) ÖÊ Óêðà¿íè â³äñóòíÿ íîðìà, ÿêà á
âèð³øóâàëà ïèòàííÿ ôîðìè ïëàòè çà êî-
ðèñòóâàííÿ ìàéíîì, íà òîé âèïàäîê,
êîëè ó äîãîâîð³ âîíà íå âñòàíîâëåíà. Ó
îäíîìó ³ç íàóêîâî-ïðàêòè÷íèõ êîìåíòà-
ð³â ÖÊ Óêðà¿íè ç öüîãî ïðèâîäó çðîáëå-
íî âèñíîâîê, ùî «÷èííèé ÖÊ â³äíîñèòü
ôîðìó âíåñåííÿ ïëàòè çà êîðèñòóâàííÿ
ìàéíîì äî ³ñòîòíî¿ óìîâè äîãîâîðó, ³ ó
ðàç³ â³äñóòíîñò³ òàêî¿ óìîâè â äîãîâîð³
â³í ìîæå áóòè âèçíàíèé íåóêëàäåíèì
[13]. Âáà÷àºòüñÿ, ùî òàêà äîêòðèíàëüíà
ïîçèö³ÿ ï³äøòîâõóº äî íåáàæàíîãî çá³ëü-
øåííÿ ê³ëüêîñò³ ³ñòîòíèõ óìîâ äîãîâîðó
íàéìó (îðåíäè) òà íå ñïðèÿòèìå ñòàá³ëü-
íîñò³ ðèíêîâèõ â³äíîñèí êîðèñòóâàííÿ
ìàéíîì çà äîãîâîðîì. Âèð³øåííÿ ïîðó-
øåíîãî ïèòàííÿ íåîáõ³äíî øóêàòè ó âè-
ùåâêàçàí³é ñò. 20 ÇÓ «Ïðî îðåíäó äåð-
æàâíîãî òà êîìóíàëüíîãî ìàéíà», ç ò³º¿
ïðè÷èíè, ùî, ïî-ïåðøå, çàêîíîäàâåöü,
âèêîðèñòîâóþ÷è ñëîâîñïîëó÷åííÿ «ÿê
ïðàâèëî», âñòàíîâëþº ïðåðîãàòèâó ãðî-
øîâ³é ôîðì³ îðåíäíî¿ ïëàòè; ïî-äðóãå,
îðåíäà ìàéíà ³íøèõ ôîðì âëàñíîñò³ ìî-
æå ðåãóëþâàòèñÿ ïîëîæåííÿìè öüîãî Çà-
êîíó, ÿêùî ³íøå íå ïåðåäáà÷åíî çàêîíî-
äàâñòâîì òà äîãîâîðîì îðåíäè.

Ñâîáîäà ñòîð³í äîãîâîðó íàéìó (îðåí-
äè) ó âèçíà÷åíí³ ôîðìè ïëàòè çà êîðèñ-
òóâàííÿ ìàéíîì äîçâîëÿº âñòàíîâëþâàòè
ïëàòåæ³ ó òâåðä³é ñóì³ àáî ó ÷àñòêàõ
(ïðîöåíòàõ) â³ä ïðîäóêö³¿, ïëîä³â, äîõî-
ä³â, îòðèìàíèõ â³ä êîðèñòóâàííÿ ïåðåäà-
íîãî â íàéì (îðåíäó) ìàéíà.

Âîäíî÷àñ íàéìà÷ ³ íàéìîäàâåöü ìî-

æóòü ïåðåäáà÷èòè ïëàòó ó ôîðì³ íàäàí-
íÿ íàéìà÷åì ïîñëóã ÷è âèêîíàííÿ íèì
ðîá³ò äëÿ íàéìîäàâöÿ, ïîêëàäàííÿ íà
íàéìà÷à îáóìîâëåíèõ äîãîâîðîì âèòðàò
íà ïîë³ïøåííÿ ðå÷³, ïåðåäàííÿ íàéìî-
äàâöþ ó âëàñí³ñòü ìàéíà, à òàêîæ äîìî-
âèòèñü ïðî ïåðåäàííÿ îäèí îäíîìó ìàé-
íà ó êîðèñòóâàííÿ. Ó îñòàííüîìó âèïàä-
êó êîæåí ç íèõ ïåðåáóâàòèìå â ³ïîñòàñ³
íàéìîäàâöÿ ùîäî ìàéíà, ïåðåäàíîãî ó
íàéì, ³ îòðèìàº ïðàâà òà îáîâ’ÿçêè íàé-
ìà÷à ñòîñîâíî ïðèéíÿòîãî ìàéíà.

Âèêîðèñòàííÿ ñòîðîíàìè äîãîâîðó
íàéìó (îðåíäè) âêàçàíèõ íàòóðàëüíèõ
ôîðì ïëàòè ïåðåäáà÷àº íåîáõ³äí³ñòü ïî-
ºäíàííÿ åëåìåíò³â ð³çíèõ äîãîâ³ðíèõ òè-
ï³â. Ç öüîãî ïðèâîäó ó þðèäè÷í³é ë³òåðà-
òóð³ îáãîâîðþºòüñÿ ïèòàííÿ òðàíñôîð-
ìàö³¿ äîãîâîðó íàéìó (îðåíäè) ó çì³øàíó
äîãîâ³ðíó êîíñòðóêö³þ. Òàê, îäí³ íà-
óêîâö³ ââàæàþòü, ùî êîëè ñòîðîíè äîìî-
âëÿþòüñÿ ïðî òàêîãî ðîäó îïëàòó, òî âî-
íè óêëàäàþòü çì³øàíèé äîãîâ³ð [14].
²íø³ âêàçóþòü íà ñêëàäíèé õàðàêòåð äî-
ãîâîðó ïðè òàêèõ âàð³àíòàõ îïëàòè, îä-
íàê çàïåðå÷óþòü, ùî «íàäàííÿ ïîñëóã,
âèêîíàííÿ ðîá³ò ÷è ïåðåäàííÿ ìàéíà ó
âëàñí³ñòü ó çíà÷åíí³ îðåíäíî¿ ïëàòè ðî-
áèòü òàêèé äîãîâ³ð çì³øàíèì, àäæå â³í
íå âòðà÷àº ñâîãî ñïåö³àëüíîãî âèäó (â òî-
ìó ÷èñë³ é íàçâó), à ò³ëüêè, çàëåæíî â³ä
êîíêðåòíîãî âèäó îïëàòè, âêëþ÷àº åëå-
ìåíòè â³äïîâ³äíèõ çîáîâ’ÿçàíü ÿê âëàñí³
óìîâè [15]. Ç ïîçèö³¿ ëåãàëüíîãî òà äîê-
òðèíàëüíîãî ðîçóì³ííÿ ñóòíîñò³ çì³øà-
íèõ äîãîâîð³â òà ïîøóêó îïòèìàëüíèõ
øëÿõ³â óí³ô³êàö³¿ ïðàâîãî ðåãóëþâàííÿ
òàêèõ â³äíîñèí íàéìó (îðåíäè), á³ëüø
îïòèìàëüíîþ º ïåðøà íàóêîâà ïîçèö³ÿ,
ÿêà ç ïîñèëàííÿì íà ÷. 2 ñò. 628 ÖÊ
Óêðà¿íè äîçâîëÿº äî äàíîãî äîãîâîðó çà-
ñòîñîâóâàòè ïîëîæåííÿ ïðî êóï³âëþ-
ïðîäàæ, ï³äðÿä òà ïîñëóãè.
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Kalaur Ivan. Charging for the use of property: some aspects of legal regulation.
The research investigates theoretical and practical aspects of collecting fees for the use of the
employer’s property.
Scientific paper presents further developed of the doctrinal position concerning fee for the
property use as an essential condition of the rent contract. It argued, that in the context of
the general provisions concerning the rent, payment for the property use assigned to the rank
of the essential conditions, that are necessary for these types of contracts, because it is served
as kind create criterion, that separates it from other types of contracts according to which
property is transferred for use.
It is concluded that introduction implementation in the legal field of rental relations
provision in p. 2 ch. 1, Art. 762 CC of Ukraine caused not as attempt to reduce the stiffness of
the legislator requirements of the essential terms of the contract as the need to minimize in
current property circulation, the possibility of recognizing that contract is not concluded.
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Also, this provision has expanded freedom of parties in rent contract by determining the
amount of payment for use of the property, because after the entry into force of the Civil Code
of Ukraine lessor and renter have received a choice: they can determine the amount of the
payment by the agreement or they can agree on the legislative method of its determination.
The obligation of renter to make timely payment for the use of the property, is regarded by the
author as a counter-obligation of lessor to transfer the property to the renter use. Therefore,
the lessor has no right to demand payment from the renter, until he give the thing for use,
complete and in a state corresponding to the rent contract’s conditions and its purpose. The
circumstances that exempt renter from the obligation to pay a fee may be causing by behavior
of the lessor or have an objective basis, which make impossible the use of it under the terms of
rent contract and it purpose.
Considering such protection of the renter interests as an opportunity to demand reduction of
fees for use of property, it is founded that a significant decrease in property use is one of the
manifestations of a significant change in circumstances, about which the legislators said in
the art. 652 Civil Code of Ukraine, by identifying the right of parties to modify or terminate
the contract (agreement) if such changes take place.
By extrapolating legally defined in this Article essence of «materiality» in rental relations,
author has proposed by significant reduction of property use, considered such reduction in
opportunities to acquire from property assets with useful properties, that if the renter should
to predict this, he would not conclude an agreement or conclude it in another conditions.
It has done the analysis of legislative approaches to determine the minimum (maximum)
amount of rent. Due to the absence in legislation legal consequences of transgression by
parties of the rent contract legal regulations which establish the rent fee, it has been proposed
to consider invalid this kind of condition on the grounds provided ch.1, Art. 203 CC of
Ukraine. In this situation, the amount of payment will be determined according to p. 2 ch. 1,
Art. 762 Civil Code of Ukraine and with the legislative set of its boundaries.
It is reviewed the possibility of parties to the rental contract to determine the form of
payment for the use of property. It is concluded that the established by the contract natural
form of payment for the use of property in the form of service, works or transfer the property
of the renter to the ownership, transform the contract in mixed contractual structure.
Key words: rent contract, payment for property use, amount of rent payment, form of rent
payment, essential conditions of contract, the minimum (maximum) amount of rent
payment.
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