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JIO IUTAHHSA BUSHAUYEHHS AJIMIHICTPATUBHOI TPOLIELYPH

PO3BMTOK HAayKW aJMIHICTPATMBHOTO TMpaBa HEBIMHHO MIe BIEPEx,
BIOCKOHATIOIOYHU IPABOBI IHCTUTYTH, MEXAHI3MHU peatizarlii IpaBoBUX HOPM TOLLO.
OckinbKH MOTPeOM rPOMAJsH 3POCTAKOTh, TOBHHHA 3POCTATH 1 SAKICTh OTPUMAHHS
T& 3a[0BOJICHHS IMX HOTpe6 0 € 0COOMMBO AKTyaJlbHUM B YMOBAaX HH3BKOTO
PIBHS JOBIpH JIOAEH [0 1HCTUTYTIB BIaAH. «AIMIHICTPAaTUBHE MpPaBO Mae
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3axuulaTh TPOMaAsSHUHA B MOro MpaBax BiJ il opraniB myOal4HOI aAMIHICTpaLlii,
aJlec BOJHOYAC YHOPMOBYBATH MyOJIiYHY aIMIHICTpAlil0 Tak, 00 BOHA MOIJa
¢(PeKTUBHO BUKOHYBATH CBOi 3aBAaHHs» [5]. A OCHOBHUM 3aBJaHHSIM BJIaJd €
3a0e3MeueHHsT IHTEPECiB HACENCHHS Ta 3aXUCT IXHIX 1npaB. PO3BUTOK Ta
BIOCKOHAJICHHS {HCTHTYTY aJMIHICTPaTHBHOI MPOLEAYPH HAJACTh MOXKIMBICTH
(bisnyHAM Ta FOPHANYHEM 0CO0AM yAOCKOHANMTH SIKICTh HAJ@HHS IM OpraHamu
myOiTHOI aI[MlHICTpa]_Ill PI3HOMaHITHHX TOCIYT, CIIPHUATAME peai3auii iXHiX mpas
B QJIMIHICTPaTUBHIA c(epl, a TAKOXK MO3BOJIUTH Kpallleé OPraHi3yBaTH CITIBIPALO
NpPUBATHHUX 0Ci0 3 opraHamMu MyOa1YHOT BIaIH.

[IuTanHs MWOAO MOHATTS AAMIHICTPATUBHOI MPOLEAYPU TAa BU3HAYEHHS ii
MiCLs B CHUCTEMI aIMIHICTPATHBHOIO MpaBa € AOCUTh AUCKYCIHHUM y HAyKOBHX
koax. Hampukman, O. MHKOICHKO PO3IVISAAE aaMIHICTPATUBHY MPOLEAYPY SIK
BPETY/IbOBAHY ~a/MiHICTPATHBHO-MPOLEYPHUMH HOPMaMmi TMOC/TIJOBHICTE AiH
Cy0’eKTiB  HOPMOTBOPYOi 1 MPABO3ACTOCOBHOI MISNIBHOCTI CTPYKTYPOBAHHX
BIAMOBIAHUMU TPOLCAYPHAMH BiIHOCHHAMH OO MPUHHSTTS HOPMATHBHO-
NPABOBMX AaKTIB YIPABJIHHS Ta BHUPILICHHS aAMIHICTPAaTUBHUX chpas |[2].
0. ®posioB  BU3HAYAE  AAMIHICTPATMBHY — HPOLEAYPY K  BCTAHOBJICHUIL
aAMIHICTPATUBHO-MPOLECYaTBHAME HOPMaMH TOPSAOK PO3IISAY Ta BHPILICHHS
OpraHamMy BHKOHABYOI BIaJM Ta MICLEBOTO CaMOBPSTYBAHHS IHAMBIAyalTbHUX
aAMIHICTPAaTUBHUX CmpaB. Jl0 OCHOBHHX O3HAK, SIKi XapakTePU3YKOTb MOHSTTS
«aIMIHICTPaTHBHA MPOLEAYPA» aBTOP BIAHOCUTH HACTYIHI: NyOJIYHUNA XapakTep
Ta 0coONMMBHNA CyO’€KTHUI CKIan (aJ:[MiHiCTpaTI/IBHa MPOLEAypa 3MIACHIOETBCS B
nyOmiuHii cepi Ta Oe3mocepeHbO MOBsI3aHa i3 AISNIBHICTIO OpraHiB myOi4HO
aJAMIHICTpanli 1 CynpOBOIKYETbCI BUKOPUCTAHHSAM HHUMH BIAMOBITHUX BIJIATHUX
MOBHOBOKCHb 3 ypaxXyBaHHsM IMyOMiYHMX IHTCPECIB), HOPMATHUBHHI XapakTep
(aAMIHICTpaTMBHA  HpPOLEAYPa  BPEry/ibOBAaHA  aAMIHICTPATHBHO-IPABOBUMU
HOpPMaMH, $IKI YITKO PETJIAaMEHTYIOTh [ISUIbHICTh YIMOBHOBA)KCHUX OPraHiB Ta
nocanoBux o0ci0), HAMBIAYAIBHUM XapakTep (MpUHAHATE y CHOpaBl pILICHHS
CTOCYEThCS KOHKPETHUX (I3MUHUX a00 HOPUAMYHMX OCI0, Mo mnepedyBaroTh Y
CTOCYHKax 3 oOpraHaMu myOm4HOi aaMmiHicTpanii), Oe3CchmipHHuid XapakTep
(MpeaMEeTOM  aIMIHICTPATHBHOI MPOLEAYPH € IHIMBIAyabHI aIMIHICTPATHBHI
CIIpaBH, B SKUX HC BUPILIYIOTHCS CYNEPEUKH i HE PO3IIIAAAIOTHCS CKApr 0cio Ha
Ail Ta pimweHHs myOmiYHOI aJ:[Mlﬂlchauu) CTaAIHHUI XapakTep (Hepej:[6aqa€
MOCTIOBHY PeaTi3auifo JCKIIbKOX CTa/iil 32 yMOBH, IO KOXKCH HACTYIHHI eTai
Ma€ CBOEI0 BIAMNPABHOIO TOYKOK IPABOBMH PE3YJbTAT MONEPEAHBOIO ETamy),
ocodiMBa  CIPSIMOBAHICTH  (AMIHICTPATHBHA MPOLEAypa HE Mae CBOIM
pe3yabTaToM 3aCTOCYBaHHS MPUMYCOBHX 3aXO[IB, il METa MOJsrae y 3a0e3neyeHHI
peamizanii mpaB abo 0O0OB’S3KIB MEBHOrO CYO’€KTy MPABOBIAHOCHH Y cdepi
JEP)KABHOTO  YMPABIIHHSA,  AAMIHICTPaTUBHA  MpOLEAypa  3aBEPIIYETHCS
OPUHHATTSM B1AMOBIJHOTO HOPMATUBHOTO aKTy 000B’I3KOBOTO [Tl BAKOHAHHS
[4, c. 696].

SIKIIo 3BEPHYTHCH 10 3apyODKHOTO JOCBIAY, 30KpeMa HIMEIBKOT0, TO TPOQ.
E. IImiaT-AccMaHH MijJg  aaMIHICTPATUBHOIO TPOLE/TYPOKO pPO3yMI€ IJTAHOBO-
CTPYKTYpOBaHI 3aX0AH 3 OTPUMaHHs iH(opmaLii ¥ omparjoBaHHs iHpopmauii, mwo
BiZOYBArOTECS y cepi BIAMOBITATBHOCTI HOCIs myOmivHOi aamiHicTpaii. Takox
HAyKOBELb BKJIIOYAE B aAMIHICTPATHBHI MPOLCAYPH NPOLEAYPY HPUAHATTS
pilieHb, MpoLENyPy HajaHHS PealbHUX HOCIYr Ta MPOUSAYPY KOOMEPATHBHOIO
BPIBHOBOKCHHS IHTEpECiB (IPM  SKMX BiANOBIJAIBHICT 33 JOTPUMAHHS
OpPOLEAYPH TOKIAJAETbCsl HE TIUIbKM HA NyONiuHy aaMIiHICTpalio, a ¥ Ha
OPUBAaTHUX OCIO-y4aCHHMKIB — mpuM. asT.) [5, c¢. 350-351]. Takox aBTOp
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HAroJoUIy€e Ha BAKIIMBINA pOJIl aAMIHICTPATUBHUX MPOLEAYP AJIs aAMIHICTPATUBHO-
NPABOBOTO MUCIICHHS. «IO-TEPIIC, BOHA € KOHKPETHUMH 3aX0JaMH, a MO-Ipyre,
BOHH € 3pa3KamMu BPETYJIFOBAHH |5, ¢. 351].

CyTTeBor0 NpoOIeMOoro, sIKa CTPUMY€E PO3BUTOK JOCIIIDKYBAHOTO IHCTUTYTY, €
BIZICyTHICTB [IPABOBOTO AKTY, SIKHMif OM BIIOPSIKYBAB BCI AMiHICTPATHBHO-ITPOLICAY PHI
nutaHHs. OCHOBHI TMOJIOKEHHS, IO PETVIAMEHTYIOTh aIMIHICTPATUBHY Tponenypy,
3akpimieHi B Koncturyii Ykpainu. Tak, cT. 19 BCTaHOBITIOE, 110 ITPaBOBUH MOPSZIOK B
VYKpaiHi TPYHTYETbCS HA 3acanax, BIAMOBIIHO [0 SIKMX HIXTO HE MOXKE OyTH
MPAMYIICHHH POOUTH Te, IO HE MepeAdAICHO 3aKOHOAABCTBOM. OpraHu AepKaBHOI
BJI/M TA OPTaHH MICLICBOIO CaMOBPsIYBaHHS, 1X MOCAAOBI 000N 3000B’s13aHI ASTH
JUILIE HA MIACTaBl, B MEXax IMMOBHOBWKEHb Ta y CHOCIO, 10 mnepeadavyeHi
Koncrutywiero Ta 3akoHamu Ykpainu. Ll HOpma OcroBHOrO 3aKOHY OKPECIHOE
NPUHLMIIOBI 3aCa/IM Bi THOCHH JICPYKABHUX OPTaHiB i3 IPUBATHUMHU 0cOOaMH. 3HAYCHHST
Koncrurynii VkpaiHu noysirac B TOMy, IO BC iHII 3aKOHOAABYI AKTH MAIOTH
BINOBIZATH i  MONOXKCHHSM, a B IHIIOMY BHIMAAKy OyayTe  BH3HaHI
HEKOHCTUTYLIIHHIMHU. 3acaz[HHq0}o HOPMOIO  8JMIHICTPATHBHOI MPOLEAYPH CTif
BBakary CT. 40 Koncrutyuii YKpaiHu: «yci MarOTh MPABO HAMPAB/IATH 1HINBIyaIbHI
Y1 KOJICKTHBHI MMHCBMOBI 3BEPHCHHST 200 OCOOKMCTO 3BEPTATHCS 10 OPraHiB ACPIKABHOI
BJIajiM, OPraHiB MICHEBOTO CaMOBPSAYBAHHS Ta MOCAIOBUX 1 CIy»KOOBUX OCIO mux
OprasiB, MO 3000B’3aH1 PO3IVISHYTH 3BEPHEHHS 1 JATW OOTPYHTOBAHY BIAINOBIAb Y
BCTAHOBJICHHIA 3aKOHOM CTPOK»[1, ¢. 14].

Hapaszi € nume mpoekT aaMiHICTPaTUBHO-NPOLEAYPHOro kojaekcy 2012
POKY, 3T1JIHO 3 SIKUM aJIMIHICTpaTHBHA MPOLEAYpa — BUBHAUYECHUI 3aKOHOAABCTBOM
MOPSIAOK  /IMIHICTPATHBHOIO MPOBA/UKCHHS, a AAMIHICTPATHBHE MPOBA/DKCHHS
BU3HAUECHE SIK CyKyHHICTB MOC/IJOBHO BYMHIOBAHMX aJMIHICTPATUBHUM OPraHOM
MPOLEAYPHUX il 1 NPUIHATUX MPOLENYPHUX PILICHb 3 PO3MIISAY Ta BUPIICHHS
aI[MlHICTpaTI/IBHOI CMpaBH, IO 3aBEPIIYETHCA NPUHHATTAM aAMIHICTPATUBHOIO
aKra 1 HOro BMKOHAaHHAM [3]. 3 HPOr0 MOXKHA 3POOMTH BHCHOBOK, IO MPOCKT
KOACKCY BH3HAYAE aAMIHICTPATMBHY NpOLEAYPY SK CYKyMHICTb [iii Oprasy
nyOa1YHOi aaMIHICTpalii, 0 Ma€e HACHIAKOM MNPUHAHATTS BIAMOBIAHOTO aKTy, a
TaKOX BKIIIOYAE B ce0E CTaAIK0 BUKOHAHHS LOTO PIlICHHSA. BBakaeMo, w0 1e
BA3HAUEHHS BapTO [0 MNPUHHATTS 3raJaHoro MOPOEKTY  JOOMpPALOBaTH,
BHKJIFOUMBILY 3 HHOTO «BUKOHAHHS aIMIHICTPATHBHOIO aKTY».

3 ormsgy Ha HaBeACHE, MOJKHA PE3IOMYBATH, WO MHPUAHATTS abo K
AJIMIHICTPATUBHOTO MPOLIEIYPHOTO KOACKCY, a00 >k 3aKOHY MPO aAMIHICTPAaTUBHY
MPOLEAYPY € HAaraJabHUM HNUTAaHHSIM. Lle nano 6 3mory yHidikyBaTd Ta CIPOCTHTH
psiA_ aAMIHICTPATMBHHMX TOCHYT, SIKi HAIAlOTBCS OpraHamu MmyOmivHOi Braw,
3poOUTH IXHIO POOOTY «IPO3OPIIIODY, IO, CBOEKD HEProro, MIAHAIO O piBEHb
JOBIPH A0 AISUTBHOCTI MyOIIYHOT aIMIHICTPALii.
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INTERNATIONAL RESPONSIBILITY FOR INTERNAL
DISPLACEMENT: A CONTRADICTION IN TERMS?

The phenomenon of internal displacement may not be recognized as a new
type of migratory movements. Nevertheless, the long history of people being
displaced from their homes is characterized by a rather low attention to the
movements within the borders of the same country. However, it should be noted
that the scale of migration and displacement has significantly augmented during
the past decade. It is hard to name the exact number if internally displaced persons
(hereinafter IDPs) in the world, given the complications arising from identification
of IDPs in urban areas, but the comparison is usually made to the number of
refugees, which is resulting in the IDPs that outnumber the refugees by
approximately two and a half times.

The causes for displacement and migration are numerous and currently are
being vividly discussed both by practitioners and in academia. For the hereby
thesis 1t would be appropriate to accept the theory of migration-displacement
nexus, which states on the position, that the clear distinction between the
economic, political or climate displacement is not possible to set in the current
reality [7, 3]. The only group of the displaced persons, that has an international
legal framework are refugees. The 1951 Refugee Convention and 1967 Protocol
relating to the status of refugees contain a clear definition of person entitled to
obtain a refugee status. Unlike, refugees, the IDPs have no binding international
legal framework that would provide a clear definition and instruments of protection
of IDPs rights and responsibility for their violation. Therefore, given the limited
capacity of the hereby thesis, only the issue of international responsibility for
internal displacement will be discussed.

The importance of the topic is also justified by the record number of IDPs
not only in the world, but also in Europe. While Africa became a pioneer in
adopting a binding legal instrument African Union Convention for the Protection
and Assistance of Internally Displaced Persons in Africa (Kampala Convention),
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