CormacHo MeKAVHAPOHOM mpakTuke, Kojaeke 0 mpaBoCyauu B OTHOILICHUHN
HECOBEPIICHHOJIETHUX OCHOBBIBAETCS HA CTAHJAPTAX W MPHUHIIBINTAX, OJOOPEHHBIX
MEKIYHAPOAHBIMU HOPMaMU. LIeNbro 3TOro 3aKkoHa SBJISIFOTCS 3alATAa HAVMJTYYIITUX
MHTEPECOB HECOBEPUICHHOJIETHUX B MPOIIECCE MPABOCYAMS, PECOIMATU3AIUSA H
peadbuIUTalusl HECOBEPIICHHOJIETHUX, HAXOMSMIIUXCS B KOH(PIUKTE C 3aKOHOM,
3alMTa MPAB HECOBEPIICHHOJCTHUX MOTEPINEBIINX W HECOBEPUIEHHOIETHUX
CBHJICTEIICH, MPEAYTPEKIACHUE BTOPUYHOW BUKTUMM3AIAN HECOBEPIICHHOJCTHUX
MOTEPIEBIINX U HECOBEPIICHHOJIECTHAX CBUICTEIEH W MOBTOPHOM BHUKTUMH3ANAH
HECOBEPIICHHOJCTHUX MOTEPMNEBIINX, MPEIYyTPEKACHUE HOBOTO MPECTYIUICHUS H
3aluTa IPaBoIoOPaKa.

B Koaekce 0 mpaBocyaud B OTHOIICHWMM HECOBEPIICHHOJCTHUX peEr-
JJAMCHTUDOBAHBI COCIUAILHO VCTAHOBJICHHBIC IIPUHIIUITBL, KOTODBIE OCHOBBIBAKOTCS HA
HAWIYUIINX WHTEPECAX HECOBEPUICHHOJCTHUX, A WMEHHO. TPUOPUTETHOCTH
HAWIYYIINX WUHTEPECOB HECOBEPLICHHOJICTHUX, 3aNPET HA JUCKPUMMHALMIO, MPABO
HECOBEPIIICHHOJIETHUX HA TAPMOHWYHOE PA3BUTHE, COPA3MEPHOCTH MEPBI, KOTOpas
MPUMEHSCTCS B OTHOLICHHHA HECO-BEPIICHHOJIETHUX, COBEPIICHHOMY JCSHUKO M
COOTBETCTBOBATh JIMYHOCTH, BO3PacTy, 0Opa30BaTeIbHBIM, COLMAIBGHBIM W JAPYTHM
MOTPEOHOTCSIM HECOBEPUICHHOJIETHETO;, MPUOPUTETHOCTH CaMOT0 JIETKOIO CPEACTBA U
AIBTEPHATUBHON MEPBI, COACP)KAHUE TOJ CTPOKEH KaK KpaHsAs Mepa, y4acThe
HECOBEPIICHHOJIETHUX B MPOLECCE MPABOCYANS B OTHOIIEHUH HECO-BEPIICHHOJIETHHX,
HENOMYCTUMOCTh ~ 3aTATMBAHMS  MPOIECCA TNPABOCYIMsl B OTHOIICHWUM  HECO-
BEPIICHHOJIETHAX, CYJUMOCTb HECOBEPIICHHOJCTHUX CUMTACTCA TMOTAIICHHOW C
OTOBITHEM HAKA3aHWsI, & TPH YCIIOBHOM OCY>KJICHUHM — C UCTCUEHUEM HUCTIBITATEIIEHOTO
CPOKa, 3alIuTa JIMYHON >KM3HU HECCOBEPUICHHOJICTHUX, WHIMBHAYATLHBIA MOMXO K
HECOBEPILICHHOJICTHUM;, TPOLICCCYANIbHBIC ITPaBa HECOBEPILICHHOICTHUX [1].

IIpuasatue HoOBOro Kopekca O MpaBoCyIMM B OTHOLIEHWH HECO-
BEPUICHHOJICTHUX SIBJIIETCS BECOMBIM IIaroM B  PEPOPMUPOBAHUU CUCTEMBI
FOBCHAJIBHOM FOCTUIIAK B ['py3HH U €€ 3aKOHOIATENIBCTBA B LIEJIOM.

JINTEPATYPA:

1. Kooexc o npagocyouu 6 oOmHOULeHUU HECOBEPULEHHOAEMHUX OM
12.06.2015 Ne 3708-llc  [Onexmpounviii  pecypc]. — Peocum oocmyna
https://matsne.gov.ge/ru document/download/2877281/0/ru/pdf

2. Kongenyus o npasax pebenxa om 20.11.1989 [Snexmpounnwiii pecypc/. —
Peoicum oocmyna : http://zakon2.rada.gov.ua/laws/show/995 021.

Daniel Petric¢ko
Pan-European University, Faculty of Law
Department of Public Law

CRIMINAL JUDICIARY IN SLOVAKIA

In the execution of the judiciary the courts in the Slovak Republic hear and
decide criminal matters pursuant to regulations on criminal proceedings [1]. 'Tudge
1s a representative of the judiciary. Jurisdiction of the court is executed by a judge

! Act. No. 757/2004 Coll. on courts, Sec. 2 par. 1 letter. b).
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in an independent and impartial court separately from other state bodies." Court
decision-making is independent and impartial. This 1s the institutional
independence of the courts at all instances from any other bodies, even from
superior courts, as well as to the impartiality to the parties to the crlmmal
proceedings. No petition may interfere with in the independence of the courts.’

The independence of courts on other branches of state power is a
determining feature of the judiciary, which determines the proper performance of
its functions. It presupposes the existence of constitutional and other guarantees
that protect courts and judges from duress and influence from other branches of
state power, but also from the influence of the judicial system itself. However, the
constitutional principles of the independence of courts and judges cannot be
separated because the 1ndependence of the judiciary is a prerequisite for the
independence of judges.’

The decision-making activity of the courts in the Slovak Republic is
governed by the Constitution of the Slovak Republic (Ch. 7, Sec. 2. Specif., Art.
142), which states that the courts shall decide in civil and criminal matters; the
courts shall also examine the legality of decisions of the public authorities and the
legality of decmons measures or other interventions by public authorities, if so
provided by law.* The system of COU.I"[S comprises of the Supreme Court of the
Slovak Republic and other courts.” More detailed regulation of the role and tasks
of courts is included in the Act No. 757/2004 Coll. on courts, Act No. 385/2000
Coll. on judges and lay judges, Act No. 549/2003 Coll. on court officers, Act No.
371/2004 Coll. on seats and districts of courts of the Slovak Republic and Act No.
291/2009 Coll. on Specialized Criminal Court.’

The purpose of the independence of the courts is to ensure that they are in a
position corresponding to their role in the rule of law, both in relation to other state
bodies and in relation to entities subject to their jurisdiction (vertical level). In
general, the notion of the independence of the courts may be characterized by the
fact that the decision-making process as well as the decisions of courts themselves
take place without any legal or factual influence on the exercise of their
competence; the independence of judges means that they are not subject to
anybody else in the performance of their functions. The independence of the
judiciary and the independence of judges are therefore connected with the
fulfilment of those tasks conferred on them by the Constitution of the Slovak
Republic in the rule of law. Legal guarantees of judicial and judiciary
independence usually do not form a coherent system but they are a part of
legislation of a different kind in each country (Constitution of the SR, law). In
principle, they may be divided into guarantees securing the institutional
independence of the judiciary as a whole, individual courts and judges (in the sense
that they do not have to be subordinated to any other component of state authority)
, furthermore so-called procedural guarantees for the independence of judges
arising directly from procedural regulations, such as the principles of the publicity
of court hearing, the verbalisation, directness of the free assessment of evidence,
and finally the so-called personal guarantees of judicial independence (functional

! Act. No. 385/2000 Coll. on judges and lay judges. Sec. 2 par. 2 letter. b).

*IVOR, J., POLAK, P, ZAHORA, I.: Trestné pravo procesné I. Bratislava, Wolters Kluwer, 2017, pg. 136.
3 CENTES, J. et al.: Trestné prévo procesné. General part. Samorin: Heuréka, 2016 pg. 88.

* Act No. 460/1992 Coll. - Constitution of the Slovak Republic, Article 142 par.1

> Act No. 460/1992 Coll. - Constitution of the Slovak Republic, Article 143 par.1

®IVOR, J., POLAK, P, ZAHORA, I.: Trestné pravo procesné I. Bratislava, Wolters Kluwer, 2017, pg. 136.
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stability, non-transferability during the term of office), manner of their
appointment to office, incompatibility of the function of judge with other
functions, remuneration and 5001a1 security of judges corresponding to the nature
and importance of their activities,'

The principle of the 1ndependence of the judiciary is one of the essential features
of the democratic state and the rule of law (Art. 1 par. 1 of the Constitution of the SR)
resulting from the neutrality of judges as a guarantee of fair, impartial and objective
judicial proceedings. This principle contains a number of aspects to create prerequisites
for courts to be able to fulfil their roles and resp0n51b111tles in particular, to protect the
fundamental rights and freedoms of citizens.”

Impartiality may be subjective or objective. Subjective impartiality is a
mental category expressing the inner mental relationship of the judge to the present
case in a broader sense, the relationship with the subject matter, parties to
proceedings, their legal representatives, etc., which the judge himself is able to
consider. Subjective impartiality is presumed until the opposite is proven,
generally assessed by the judge’s behaviour. Objective impartiality is not assessed
by the judge’s subjective opinion but in accordance with the objective criteria. The
judge may make a subjective decision with absolute impartiality, but his
impartiality may be subject to legitimate doubts with regard to his status or
functions he performed in the case. The theory of delusion is applied right here,
pursuant to which it is not enough that the judge 1s subjectively impartial, but shall
also appear objectively as such in the eyes of the parties, while the meaning itself
might be delusive. It may be empha51zed that justice shall not only be provided,
but shall also appear to be provided.’

In proceedings before a court the Chairman of a Panel or court shall decide
not only about all apprehending operations and on executing evidence but also
whether they shall request information that is subject to trade secret, bank secret,
tax secret or data from the records of booked securities, and in pre-trial
proceedings on apprehending actions and on executing the evidence except
decisions falling within the jurisdiction of a prosecutor.

The system of courts in criminal cases consists of: a) district courts (54), b)
regional courts (8), ¢) Specialized Criminal Court, d) Supreme Court.*

The decision-making process of the courts of the Slovak Republic is not
ivided only pursuant to the district of the court system, but also pursuant to the
individual procedural stages. Thus, in the hierarchy of courts, the power to decide
in selected procedural acts is being divided as well.

In court proceedings, a Panel, single judge or judge decide on the pre-trial.

Lay judges from the public participate alongside with judges in the Panel at
the first instance in the District Court. The Chairman of the Panel, single judge or
judge for the pre-trial may only be a judge’ The citizen of the Slovak Republic who
who may be elected to the National Council of the Slovak Republic, has reached
the age of 30, has a university degree in law and fulfils the prerequisites of the
judge’s competence, which guarantee that they will perform the function of the
judge properly, may be appointed a judge. Further prerequisites for an appointment

"CENTES, J. et al.: Trestné pravo procesné. General part. Samorin: Heuréka, 2016 pg. 88 - 89.

2 CENTES, J. et al.: Trestné prévo procesné. General part. Samorin: Heuréka, 2016 pg. 89.

3 CENTES, J. et al.: Trestné prévo procesné. General part. Samorin: Heuréka, 2016 pg. 89.

* CENTES, J. et al.: Trestné prévo procesné. General part. Samorin: Heuréka, 2016 pg. 91.

>OLEJ, J., ROMZA, S., COPKO, P, PUCHALA, M.: - Trestné pravo procesné. Kogice: UPJS 2012, pg. 37.
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of ajudge and their functional advancement as well as the extent of the immunity
ofjudges shall be stipulated by law.1

The organization of criminal justice has undergone substantial changes in
Slovakia. The new criminal codes effective until 1 January 2006 have brought,
inter alia, changes in the organization of the criminal justice system. Today it is
possible to investigate the strict specialization of criminal justice, since the quality
of crime is relatively specific and sophisticated today. It may be worth considering
for the future the need for small courts. At such small courts with a number of
judges around 8 to 9, it is not possible to objectively ensure strict specialization on
just one type of agenda. This is ultimately the cause of the damage. It will also be
necessary to consider the need or need for the prosecution of the criminal
proceedings and their legal framework when taking part in evidence.2 Certainly, it
will be necessary to mitigate the action District Courts in the seat of Regional
Court with the Specialized Criminal Court because their agenda is quite often
similar, but the legal status is different.

YOK 343.148.
Minokos HO. O.
K.I0.H., CTapLlmni BuKnagay Kaenpu KpumMiHasbHOro npasa i npouecy
TepHONiNbCbKMIA HaLLiOHANbHNIA EKOHOMIYHWUIA YHIBEPCUTET,
NPoBiAHMI (haxiBelb 3 HAYKOBOTPO6OTH
TepHoninscbknin HAEKL, MBC Ykpainu

BUCHOBOK EKCIMNEPTA AK O>XXEPEJ/TO AOKASIB.
KPUTEPIT TA OCOBJ/INBOCTI OO OLIHKW

CypoBa eKkcneptmsa € HaubinbWw BaromMor Ta KBanighikoBaHOW (OPMOD
BMKOPWUCTAHHSA cneyiasibHUX 3HaHb Y Npoueci foKazyBaHHA 06CTaBUH 3/104NHY.

MnTaHHA OLIHKM BUCHOBKY eKcnepTta fiK NpoLecyanbHOro A)epena f0Kasis
posrnagann B CBOIX pobortax Taki BuyeHi sk: P.C. bBenkiH, A.l. BiHbepr,
0. O. Bonobyesa, B.I'. ToHuapeHko, O.0. EicmaH, H.l. KnumeHko,
1 1. MetpyxiH, C.M. Ctporosuy, J1.[1. Yaanosa Ta iH.

CyuvacHuii KIK YKpaiHu, 3akpinnawluun 3acagy 3maranbHOCTi, Hafinuns
NMpaBoOM 3BEPHEHHA CTOPIH KPUMIHANbHOro MpoBafXXeHHA (abo 3a LOPYYEHHAM
cnigyuoro cyaai um cyay) A0 eKCrnepTHOT ycTaHOBM abo ekcnepTta A8 NpoBefeHHS
eKCnepTu3n, SAKWO [ANA 3’ACyBaHHA 06CTaBMH, WO MaktTb 3HAYeHHA [Anf
KPUMiHaNbHOro NpoBaf)XeHHs, HeoOXigHI crewianbHi 3HaHHSA (4. 1 cT. 242 KMK).
OTXe, KOXHa CTOpPOHAa KPMMiIHaNbHOrO MpPOBafXXEHHA Mae MpaBO Hajatu cyay
BMCHOBOK eKcnepTa, AKMN TPYHTYETbLCA Ha MOr0 HAYKOBUX, TEXHIYHMX ab0 iHLINX
crneyianbHMX 3HaHHAX (4. 2 cT. 101 KIMK) [1].

BignosigHo fo 4. 1 cT. 69 KIK ekcneptoM y KpUMiHafIbHOMY MPOBAa[XKeHHI €
ocoba, fika BONOAIE HAyKOBUMU, TEXHIYHUMU Ta iHWUMWU crneuia/ibHAMU 3HaHHAMMU,
Mae npaBO Ha MPOBEAEHHA EeKCrepTu3n i AKiN AOpYyYeHO NPOBECTM AOCNIIKEHHS
00’eKTiB, ABWULL |1 NpoueciB, WO MICTATb BIAOMOCTI MNP0 O06CTaBMHW BUMHEHHS

1Act No. 460/1992 Coll. - Constitution of the Slovak Republic, Article 145 par.2
2Today, the law in force says that if the Senate changes (as well as from the people), it is necessary to inform the
accused and allow him to repeat all the evidence in the main hearing, which in the end is only a lengthy process.
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