BUKNMKAE HeOOXigAHICTb KOPEeKTyBaTUM LUK MONITUKY i3 BpaxyBaHHAM
MI>KHapPO4HUX HOPM, 4OroBOpIB Ta HanpaLwoBaHb.

JlaBnHONoOAiBHEe nepepoCTaHHs  3MOYUMHHOCTI 3 HauioHanbHOI Y
TpaHCHaUioOHanbHy CrOCTepiraeTbCA MiCNsgd  epu  «4YOBHOYHUKIB»  Ta
NPUKOPAOHHOI APiOGHOI KOHTpabaHan oakTUYHO Ha noOyTOBOMY pPiBHI, Sika
3MiHMNaca Ha epy nepeMilleHHs BenuyesHux napTin TosapiB. CuTyauis
Hebe3neyHo YCKMafHKETLCA TUM, LU0 QOPMYKTbCA MNOTYXKHI MiKHapOAHI
CMiNbHOTKM i3 cneujanisauietd Ha 30BHILULHBOEKOHOMIYHIN AisinbHOCTI MOBHICTHO
3a MexamMm MiKHapOAHOro Ta HauioHanbHOro 3akoHogascTBa. Lli 3MouunHHI
CTPYKTYPU UYITKO CTPYKTYpOBaHi Yy KagpoBOMYy | FOFCTUYHOMY CeHcax,
030pPOEHI HaNCy4YacCHILLOK TEXHIKOI, TPaHCNOPTOM, 3acobamu 3B’'A3Ky, MatoTb
iIHpopMaTOopIB Ha BCiX PiBHAX. TOMY NPOTUCTOATU IM CTaE BCE BaXK4e i BaXK4e,
i Ans uboro noTpibHe MikHapogHe CcniBpoOITHUUTBO KpaiH y rnobanbHuX
mMacwtabax.
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KokoHeea I.
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3asi0yeay kachedpu MikHapoOHO:20 rpaea

ma migpauiiHoi nonimuku 3YHY

Lpakoxpycm T.B.

3ATrAJllbHA XAPAKTEPUCTUKA KPUTEPIIB PO3MEXXYBAHHA
KOPUONYHOI BIAMOBIAAJIbHOCTI

Y peanbHOMYy XWUTTi lopuandvHa BigNOBIAaNbHICTE BUCTYNae B SKOCTI
nesHMx Ti Buais. [dudoepeHuiania, 9K npouec, NPOTUMEXHUA [HTerpauii,
XapakTepu3yeTbCa MNOAINTOM HOPUANMYHOI BIANOBIAANBHOCTI HA OKpPemi BUAMW,
ANA AKMX 3aKOHOAaBEeLpb BCTAHOBMKE PIi3HI NiACTaBN BUHWKHEHHS, Pi3HI
npasoBi HacnigKku, AKi BU3HAYalOTbCA  XapaKkTepom BigNOBIAHNX
npasonopyLeHs. Buaosa gundepeHuiauia opuanyHoi BignoBiganbHOCTI Mae
HayKoBe i NpaKkTU4YHe 3HAYEHHS 4149 3aKOHO4aBLUS.

Y Hayui NpUAHATO BBaXKaTW, WO npu AudepeHuiadii noBUHHI ByTu
NPUCYTHIMW KpUTeEpIii ANa Knacudoikauii. [nga Takoi npaBoBOI KaTeropii sk
IOPUANYHA BIiANOBIAANbHICTE HaMbinNbLW MOWMPEHOK € Knacudoikauia 3a
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ranysam npasa. PisHuuUs ranysesux BUAIB BignoBiganbHOCTI oOymoBneHa He
CTiflbKM OCOBNMBOCTAMWU MpegMeTa i MeTojamMn PeryrioBaHHS CyCninbHUX
BiAHOCWH, CKifTlbKM XapakTepom npaBonopyLLUeHb, X Hacnigkamu,

TpaguuivHiM y  HayKkoBIi Ta HaB4YanbHin niTepaTypi € BU3HAHHA
HaCcTynmHUX BUAIB  OPUAWYHOI  BIAMOBI4ANBHOCTI.  UMBINBHO-MPaBOBOI,
MaTepianbHOi, AUCUUNAIHAPHOI, aAMIHICTPaTUBHOI Ta  KPUMIHAmNbHOI,
Bi4NOBIAHNX TaKUM ranysam rnpasa, K UMBINbHe, Tpy40Be, agMiHICTpaTuUBHE i
KpumiHaneHe [1].

O.A. JInOnHCbKMA  BUXOA4ATbL 3 TOro, LO KpUTepieMm Knacudikauji
ranysesa MPUHaNeXHICTb.

byab-aka ranysb npasa (SKWO BOHA cdopmMyBanacd Ak CamoCTiHA)
NOBUHHA BOJIOAITU BJTACHUM IHCTUTYTOM (B1aoOMm) PUANYHOT
BignoBiganbHOCTI. 2KogHa ranysb npasa He MOXe HopMarbHO (PyHKLIOHYBaTH
©e3 BnacHOro iHCTUTYTY (BUAY) HOPUAWYHOI BigNOBiAANBHOCTI [2].

Ona Toro, wo® ranysb npaeBa cTana OAHMM 3 BUAIB HOPULWUYHOI
Bi4NOBIAANbHOCTI, BOHa MOBWHHA MICTUTU MNEBHI O3HaKX. ranys3b npasa
NOBUHHA MaTW CBiM KOAWMIKOBAHUA HOPMATUBHUA NPaBOBUN aKT, SKUN
BCTAHOBIIOE CKNagu npaBonopyLUeHb i lpuandHy BifNoBIiganbHICTb 3a HUX;
BOHa NOBMHHA MaTW CBI NpouecyanbHUM anapaT 34INCHEHHSA HOPM MpaBsa;
MaTu CBi OD’EKT MPaBOMOPYLUEHHS BiAMIHHWIA Bif IHWWX ranysen npasa;
nepeabadat BNacHU BUJ BiANOBIAANbHOCTI 3a NOPYLLUEHHS NPaBOBMX HOPM
Liei ranysi. 3 ornsagy Ha ranyseBuin KpuUTepin, puandHa BignoBiganbHICTb
ANGEPEHUIOETECA Ha Taki NpoquinioYi BUAU. KOHCTUTYLUIAHY, LMBINbHO-
npaBoBY, TPYAOBY, agMiHICTpaTUBHY, (PiHAHCOBY, KPUMIHaNbHY, KPUMiHaNbHO-
BUKOHABYY,  LMBINbHO-NpoUecyanbHy Ta  KpUMiHanbHO-NpouecyanbHy
BiANOBIAANbHICTb.

P.J1. Xauatypos i [.A. JlInnnHcekuin srogHi 3 asTopamu (O.E. Jlencta i iH.)
B TOMYy, LLUO B OAHIN ranysi npaBa iCHyE Kifnbka BUAIB Bi4MNOBI4aNbHOCTI, a
OKpeMUM 3 HUX He BIANOBIAAE CamMoCTiMHa ranysb npasa (gucuunniHapHa
Bi4NOBigaNbHICTb €, @ AUCUUNNIHAPHOIo npasa HeEMae).

HaBpag 4yvM MoOXHa norogutuca 3 TuM, WO Taki BUAW HOPUAWYHOI
Bi4NOBIAANbHOCTI, AK MaTepianbHa BIANOBIAANbHICTE Ta gucuunniHapHa
Bif,NOBIgaNbHICTb, BUKMHOYATLCA 3 Wncna NPogintoymnx, ane B TOW e Yac B
L& YNCNOo BKNOYEHI dhiHaHCOBa BIiAMNOBIAANBHICTb | KPUMiHANbHO-BMKOHaBYA
BiANOBIAANbHICTb.

Cynepeunvea nosuuis aBTopiB LLUOAO AUCUMMNITIHAPHOI BigNOBiAaNbHOCTI.

Akwo posrnagatv  AucuuniiHapHy  BIAMOBIJANbHICTE  SK  IHCTUTYT
TPY4AOBOro npaea, TO TOAi nig cdpepy Moro Aii He noTpannsae perynoBaHHA
CycCnifibHUX BI4HOCWH 3 AenyTtatamu, AeskumMn cyaaamu. Tomy BKo4vaTu
AvcumnniHapHy BigMNOBI4aNbHICTb B TPYAOBY HE MOXHA.

OudpbepeHuiadisa  OPMAMYHOT  BIAMNOBIAANBHOCTI K came  saBuule
pO3BMBaNocsa npoTAroM BCi€l icTopii Teopii npasa. Bugn opuandHoi
Bi4NOBIgANbLHOCTI €BOSOUIOHYBann pasoMm 3 npasBoM. Hanpuknag KposBHa
NOMCTa, 4Ka IiCHyBana Ha no4yaTky pPO3BUTKY npasa, B CUNY 3MiHU
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CyCnifnbCTBa, CTana 3adaTkoM KpUMIHanNbHOro npasa, TOMY LU0 3’sABUNUCA
KpUMiHanbHi HOPMU i BiANOBIAANbHICTb.

B Hacnigok 4oro 3’dBMBCA Takun BUA HOPUANYHOI BigNOBIAANbHOCTI AK
KpuMiHanbHO-NpaBoBa BiAMNOBiAaNbHICTb. TeX came MoXHa ckasaTtu i npo
LMBINbHO-NPaBOBY BignoBiganbHiCTb. BoHa 3’aBunacsa B XxO4i PO3BUTKY
cnocobiB 3axucTy npas rpomagsH [3].

Takum YMHOM MOXKHA CnocTepirati AK PO3BUBAaBCH IHCTUTYT HOPUAUYHOI
Bi4NOBIganNbHOCTI, @ 3a HuM | T ranysesa kKnacudgikadia. [lpouec
AvdpbepeHuiauii  lopMAWYHOI BIAMOBIZANBHOCTI TaKOX NPAMO 3aneXxas Bij,
3MiHW JepXaBHOI Braau, a Braga, y CBOK 4epry, 3MmiluHoBanaca depes ue
asuLLa.

Y HayKkoBiW niTepatypi B YMCri NPUYUH MHOXUHHOCTI BUAIB HOPULUYHOI
Bi4NOBIfaNbHOCTI Han4yacTille HasMBaKTbCA: PISHUW XapakTep | CTyMiHb
CYCMifibHOT  LUKIANIMBOCTI  3MIOUMHIB; HEO4HAKOBUA XapakTep Hacnigkis
npaBonopyweHHa. BOHW He TinbkKM BKasylTb Ha CTyniHb CYCHifbHOI
LUKIAANBOCTI NPaBOMOPYLLUEHHS, @ W BU3HaA4yalTb Crocid noponaHHS
3anoaisiHoOI LLUKOAMW.

KOpuanyHa BignNoOBiganbHICTb - LUe YHiBepcarbHa HaykoBa KOHCTPYKLiS,
KaTteropia 3aranbHOi Teopii npaea, Aka CKNajacTbCA 3 PI3HUX KOHKPETHUX
BUAIB OPUANYHOT BIANOBIAANBHOCTI, Ha PpiBHI AKMX BigbyBaeTbca i
peanisayjis.

OmkKe, NpakTU4HO, peanbHO KpuandHa BigNOBiganbHICTL AK NpaBOBUN
IHCTUTYT iCHYE TinbkM B 1T okpemnx Bugax. Mexi abo kopaoHun gudepeHuiauii
OPUANYHOI  BIAMNOBIAANBHOCTI BCTAHOBMIOKTLCA 3aKkoHOZaBLUEM B XOAi
HOPMOTBOPYOCTI LLITAXOM BUKOPUCTaHHA NEBHOMO Habopy npaBoBuMx 3acobis.

Knacugikauiero X opugnyHOi BigNOBIAaNbHOCTI Crnig HasueBaTtu CUCTEMY
PI3HUX NIAXOAIB A0 AudbepeHuiauii puanyHOl BigNoBIA4aNbHOCTI, B OCHOBY
AKMX  MOKNageHi pisHi  Kputepii  (nigctasn)  po3NOA4iNy  HOPUAUYHOI
BiANOBIAaNbHOCTI HA CAMOCTINHI BUAW.

B paHunM yac B Teopii npasa iCHYE Kifbka krnacudikauin opuguyHol
BiAMOBIAANbHOCTI 3a Pi3HUMU KpuTepiamu, ane Hanbinbl nOnynapHO €
AndoepeHuiauia 3a ranysamn npasa. BoHa cknanacs nig BRAMBOM AaBHO
ICHYHOYOrO NoAiNy npaBonopyLUeHb Ha KpUMIHAmNbHI 31I04MHN, agMIHICTPaTUBHI
Ta gucumnniHapHi  npoctynku. [lpy UbOMYy BUAINAAUCA KPUMIHAIbHA,
aaAMiHICTpaTUBHa, AMcuUmMniiHapHa i UMBINbHO-NpPaBoBa BignoBiAanbHICTb.

PasoM 3 TMM B OCTaHHI POKM UISIKOM OBrpyHTOBaHO MNPOMOHYETHCS
BUAINATU | Taki BUAW BIANOBIAANBHOCTI K OiHAHCOBO-MpPaBoBa, eKonorivHa. 3
yncna HasBaHux ocobnuee MiCUe 3aMMae KpUMiHanbHa BignoBigaNbHICTD,
sika BBaXKaETbCA (i Hacnpasai €) HanBinbLL XXOPCTKOH | BAXKKOLO.
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KywHip A.

cmyOeHmKa mazicmpamypu ropududHoO20 ¢hakyibmemy
3axiOHOyKpaiHCbKO20 HayioOHarIbHO20 yHigepcumemy
Haykosuli kepigHUK: K.10.H., QouyeHm, OoueHm kaghedpu
KpUMIHabHO20 rpasa i npouecy,

€KOHOMIYHOI 6e3neku ma rnpasooxXOpPOHHOI

isnbHocmi SYHY

OnitHu4yk P.I1.

OEAKI ACMEKTU NMPOTUAII BTArHEHHIO HEMOBHOMITHIX Y
3NOYUHHY AIANBbHICTb

Ha pgaHunm 4Yac Big3Ha4aloTbCs 3HAYHI 3MiHW, MOB’A3aHI 3 aKTMBI3aLED
BTArHEHHS HEMOBHOMITHIX Yy 3M0YNHHE cepepoBuLle. TeHaeHuil niganiTkoBol
3MOUYNHHOCTI BUKNUKAKOTL 3AHEMNOKOEHHS Ta 3yMOBIOKTb HEOOXigHICTb
MOLLYKY HOBUX fi€BMX 3acobiB ANs iT nonepeaXXeHHs, peanisauito 404aTKOBUX
3axopis 3 OOKy [AepXaBHMX OpraHiB i rPOMagCbKocTi, ski 6 crnpuanu
3MEHLLEHHIO 3MTOYMHHUX MPOSBIB Cepes toHaLbKOT MOSOA,.

BTArHEHHA HEMNOBHOMITHIX Y S3MAOYMHHY YW IHWY aHTUrPOMaAChbKy
AIANbHICTL NOCArae Ha OCHOBW CyCninbHOI Mopani y cdepi po3BUTKY Ta
BUXOBaHHA Mig4pOCTaKYOro rMOKOSHHSA, HEeratTMBHO BMIMBAE Ha MONOAMX
nogen, oopmMye A4S HUX CNOTBOPEHI OPIEHTUPU, MPULLENNOE acouianbHi
igei, amopanbHi NorNaan N HaBMYKK, ICTOTHO BNMBAE Ha piBeHb 3NTOYNHHOCTI
HenoBHONITHIX. Ocobnneo HebesneuyHnmu € fii, CNpPsAMOBaHiI Ha BTAMHEHHSA
OCi0, AKi He 4OCArNM BiCIMHaALUATUPIMHOIO BiKY, Y 3MOYUHHI rPYNX, Y BUNHEHHS
TKKNX ab0 0coBnMBO TSKKUX 3MNOYUMHIB, @ TaKOX Ti, SKI MOEAHaHi 3
HEe3aKOHHUM OBIroM HapKOoTUYHKMX 3acobiB abo 30poi, i3 3aCTOCyBaHHAM
HacunbCTBa, MOCAralTb Ha CTaTeBy CBODOAY Ta CTaTeBY HEAOTOPKAHHICTb
ocobwu [1].

Cuctema nNpoTUAiTl BTATHEHHIO 4ITEN Y 3MOYNHHY 1 iHLY aHTUMPOMALCbKY
LiFANbHICTE  NOBWMHHA ©OyTWM  IHTErpoBaHOK B YCi  OCHOBHI  cthepu
XUTTERIANBHOCTI AiTeN i MaTtn HeobXigHE METOANYHE, HOPMATUBHE, KaapoBe
Ta piHaHcoBe 3abesneyeHHsA. Pi3HOMaHITHICTb 3aBAaHb | METOAIB, SKi
BUKOPUCTOBYIKOTBCS, 3HauHa KinbkicTb CcyO’ekTiB, ki OepyTb y4yactb Yy
npoBefeHHi poboTM 3 NPOTUAIT BTATHEHHIO AiTEA Yy 3MOYMHHY Ta iHLWy
aHTUIPOMALChLKY AiSANbHICTb, IX pi3Ha BigOMYa NiANOPALKOBAHICTb | NPpaBoOBUN
cTaTyc notpebyoTb koopauHauii AisnbHOCTI Cy6’ekTiB NPOTUAIT Ta 3HAYHOro
NOCWUMNEHHA yBarnm A0 NnNaHyBaHHA Uiel AisnbHocTi. Ocobnuey yBary cnig,
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