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LOAO MOHATTA AOTOBOPY HA KOPUCTb TPETLOT OCOBU

HauioHanbHOMY UMBISIbHOMY MpaBy BigOMiI Pi3HI (popMn BM/IMBY TPETIX
0Ci6 Ha AMHaMmiKy LMBI/IbHO-MPaBOBOro 30060B’A3aHHSA, 30Kpema Ha BigHOCUHU
MK GOPXKHMKOM | KpeautopoM. AK 3a3Hadae |.O. bpoBueHKO «cirypa TpeTboi
ocobun 3’ABNSETLCA TaM, A€ BUHUKAE [eKifibKa UMBI/IbHUX MPaBoBigHOCUH,
MPUYOMY CTOPOHOIO MEPBICHOINO, BUXIAHOIO MNPaBOBIgHOWEHHA TpeTa ocoba
He BUCTYMNae, Xo4a Ha HacTynHMX etanax moro guHamiku BoHa MOXXe HabyTum
rpas CTOPOHU MEPBICHOro NpaBoOBIAHOLLIEHHA» [1, c. 14].

TpeTa ocoba mMoxe 6yTn ydaCHMKOM 3000B’A3a/IbHOr0 NpaBOBiAHOLLEHHSA
K Ha CTOPOHI GOPXKHMKA, TaK i Ha CTOPOHI Kpeautopa. ACKpaBuUM MpUKIaLoM
ydyacTi TpeTbOl 0CO6M Ha CTOPOHI Kpegutopa € KOHCTPYKLS [A0roBopy Ha
KOPUCTb TPETLOT OCOOWU.

BignosigHo o 4. 1 ct. 636 LIK YKpaiHn JOroBOpoOM Ha KOPUCTb TPETbOl
ocobun € poroBip, B SKOMY OOPXXHMK 3000B’A3aHUA BMKOHATU CBIl 060B’A30K
Ha KOpWUCTb TPEeTbOi 0Ccobu, sika BCTaHOBNeHa abo He BCTaHOB/eHa Y
porosopi. NpuKiagom AoroBopy Ha KOpPUCTb TPETbOI 0cobu, He 3a3Ha4veHol B
[0roBopi, MoXe 6yTy O0roBip MOPCbLKOro CTpaxyBaHHSA. 30Kpema, BignoBigHO
0O CT. 246 Kopgekcy TOprosesibHOro MopernsascTBa YKpaiHM [0orosip
MOPCLKOIro CTpaxyBaHHSI MOXXe OyTW YKNa[eHo CTpaxyBa/lbHUKOM Ha KOPUCTb
TPeTbOl 0cobun, 3a3HadyeHoi abo He 3a3Ha4yeHol B [0roBopi. Y Bunaaky
YKNafeHHA [OroBOpy MOPCLKOro CTpaxyBaHHS Ha KOPUCTb TPEeTbOl 0cotu
CTpaxyBa/lbHUK Hece BCi 060B’A3KM 3a LM 4OroBOpoM. Ll >K 060B’A3KMN Hece i
ocoba, Ha KOpWUCTb SKOI | YKIageHO [Ooroeip, SKWO BiH YK1ageHuin 3a
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AOPYYEHHAM BKasaHOi ocobu abo HaBiTb i ©e3 fopydyeHHsa, ane us ocoba
nisHiLLe BMSBMNA LWOAO CTpaxyBaHHSA CBOK 3rody.

BopHouvac, B OKpemMux BunagKkax BigCyTHICTb YiTKOI BKasiBKM Ha 0coby, Ha
KOPUCTb $KOI YyKnajaeTbCa [AOroBip, MNpuU3BOAUTbL OO WOro HeRincHOCTI.
3okpema, BignoBigHO A0 absauy 3 4.1 cT. 1063 LK YkpaiHn BU3HAYEHHS
iMeHi  pisuyHOT ocobu (ctatta 28 uboro Kogekcy) abo HanmeHyBaHHS
ropUANYHOI ocobun (ctaTtTa 90 uboro Koaekcy), Ha KOpPUCTb AKOI 3pobneHui
BKNag, € iCTOTHOK yMOBOW AoroBopy OaHkiBCcbkoro Bknagy. Omxe, y Takomy
BUMNAAKYy HEMOXITMBE iCHYBaHHS 4,0rOBOPY 3 HEBM3HAYEHOK TPETLOK 0CODO0H0
[4, C. 294].

Lo cTocyeTbCA HOPUAWMYHOI KOHCTPYKLIT AOroBOPIB Ha KOPUCTb TPETIX
OCi®, TO 4O E€NEMEHTIB, fKi CTaHOBMATb CUCTEMY 3a3HaAYEHOl KOHCTPYKUIT,
MOXHa BigHeCTW: 1) AOMOBMEHICTb CTOPIH; 2) cyD’eKTiB AOroBopy, A0 SKUX
BIAHOCATLCA AK CTOPOHW, TaK i TPeTi ocobu; 3) npaBoBUN 3B’A30K MK LMK
cy©’ektamn, SKAA BUHUKAE Ha NiaCTaBi LOMOBIEHOCTI N BigoOpaXkeHnn y
3MmicTi gorosopy [3, c. 18].

[MpaBo BMMOrK LLOAO BWUKOHAHHA L0rOBOPY Ha KOPUCTb TPETbOI ocobu
HanexuTb sk ocobi, WO yknana gorosip, Tak i TpeTin 0cobi, Ha KOPUCTb AKOI
Mae OyTu 34iCHEHe Take BUKOHAHHA [,0roBopy. [JOroBip Ha KOPUCTb TPETHLOT
ocobu nepepbavae BUKOHAHHA TaKoro 40roBopy B iHTEpecax KpeanTopa, ane
Ha KOPUCTb 0CcoOW, L0 He cniBnagae 3 HUM [2, ¢. 14-15].

MOMEHTOM BMHWKHEHHS Yy TpPeTbOoi ocobu npae 3a [0roBOPOM Ha i
KOPUCTb € MOMEHT BUPaKEHHS TaKOK OCOBOK 3rogn Ha OTPUMaHHS
BUKOHAHHA Big GopxkHMKa. [1icns BACNOBNEHHA HAMIpy NPUAHATY BUKOHAHHS,
TpeTa ocoba hakTU4YHO nocigae micue kpeauTopa y 3060B’a3aHHI.

Kpim TOro, BignosigHo 0 4. 3 cT. 636 LIK YkpaiHn 3 MOMEHTY BUpPaKeHHSA
TPETLOK OCODOOK HaMipy CKOPUCTaATUCA CBOIM MPaBOM CTOPOHM HE MOXYTb
posipath abo 3MiHUTKM porosip 6e3 3rogn TPeTboi 0Cobu, AKLWO iHWe He
BCTAHOBIIEHO J0roBOPOM abo 3aKOHOM.

Taknm YMHOM, Y PO3BUTKY A,0roBipHOro 3060B’A3aHHA Ha KOPUCTb TPETbLOI
ocobu MOXHa BUAINUTU HACTYMNHI eTanu. yYKNajeHHs AOroBopy MK
KpegutopoMm i OOPXHUKOM; BUCIMOBMEHHA TPETbOK OCODOOK  Hamipy
CKOpUCTaTUCA MpaBamMn 3a JaHuUM SOrosopom abo BigMOBa Bif AOroBopy,
BUKOHAHHSA [,0roBopy BOPXKHUKOM Ha KOPUCTb TPETbOI 0cobun abo Ha KOpPUCTb
Kpeautopa.
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OEAKI ACMEKTU KOPUONYHOI BIONOBIOANIbHOCTI 3A EKOJIOI4HI
NMPABOMNOPYLWUEHHA TA MOXIIUBICTb IX YOOCKOHAJIEHHA

Mpobnema RPUANYHOT Big,NOBIAaNbLHOCTI B ranysi npasa
NPUPOAOKOPUCTYBaAHHSA € 00’EKTOM AUCKYCIMHUX AOCRIAXEHD ANA (haxiBLiB SK
TEOPETUKIB TaK i NpaKkTUKiB npasa. AKTyarnbHICTb 4aHOro NUTaHHA BUKNUKaHA
aKTUBHUMX 3MiHAMWN B €KOMOrii, WO NpuBepTae cycninbHy yBary i notpebye
nepernaay Ta YAOCKOHaNEeHHs CUCTEMW HOPUAUYHOI BIANOBI4ANBHOCTI 3a
NpaBonopyLUEHHSA y Ui cqepi.

OG’ekT A[OCRNIAXEHHA — OpUAWYHA BIAMOBIganbHICTE Yy ranysi
NPUPOLOKOPUCTYBaAHHA Ta Wnaxu 1i yaOCKOHaneHHs.  [lpegmeTtom
BUCTYNaKOTb AESAKI acnekTyu npaBornopyLleHb B 3eMernbHOMY npasi, BUAWU
OPUANYHOI BINOBIAANBHOCTI Ta MOXMUBICTb i1 YAOCKOHANEHHA B ymMOBaXx
CyyacHux peanin.

3akoHO4aBui NporanvHM CTBOPOKTb HU3KY «Aip», KOPUCTYHOUUCH SKUMMN
BUMHAETLCA LWIKOAA 30Kpema npupoAHMM pecypcam, HpuandHum Ta
QisnyHUM ocobam, npupoai saranom. 3aand MOBHOrO PO3KPUTTA el
npobnemn nOTPIOHO BCTaHOBUTU OO'ekT Ta CyD'ekT  3eMenbHUX
NpaBoOBIAHOCMH Ta OCHOBHE 3aBaHHA 3eMefibHOro 3aKkoOHO4AaBCTBA.
BignosigHO A0 YactuH 1 i 2 ctaTtTi 2 «3emenbHi BIAHOCUHU» 3eMernbHOro
KOAEKCY YKpaiHu cyD’ekTaMn 3eMenbHUX BIAHOCUH € rPOMagsaHW, HPUAUNYHI
ocobun, opraHn MICLEBOro CamMoOBpSiAYBaHHA Ta OpraHn AepXKaBHOI Bnagw.
OO0’ekTamu, BBaXKatOTbCA Ti TEpUTOPIi, WO NepebyBaroTb Yy Mexax YKpaiHu,
3emMernbHi AiINAHKA Ta npasa Ha HUX, Yy TOMY YMUCHi Ha 3eMenbHi YacTku (nai).
3aBAaHHAM 3eMEeNbHOr0 3aKOHO4AaBCTBA € PEryrtoBaHHA  3eMENIbHUX
BiAHOCUH 3 METOK 3abesnedyeHHs npaBa Ha 3eMI0 FPOMagsaH, PULUYHUX
OCi0, TepuTOpianbHUX rpoMaj Ta AepXaBu, pauioHanbHOrO BUKOPUCTaHHSA Ta
OXOPOHU 3emerb [4]. Takum YMHOM, OCHOBHMMU MOPYLUHUKAMWN 3eMESIbHOro
3aKkoHO4aBCTBa € CyD’ekTW, WO MarTb MNPaBO34aTHICTb | Ai€3aaTHi, OCyaHi
QisnyHi 1 rpnandHI (nocaposi) ocobun. CyO’eKTUBHUMM O3HAKaMWU 3I0UYMHY €
BUHA, HEOBEPEXHICTb YM HaABMWUCHICTb Ta EKONOrMYHUA PU3MK BIIACHUKIB
AXepen nigBuLLEHOI eKkonoridyHoi Hebesnekn. [O cknagy eKomnoriyHoro
NpPaBoNOPYLUEHHA BXOAUTb NpegMeT NOCAraHHs i eKOSOorivHi npaBoBigHOCUHMN.
OB’ekTaMn NOCAraHHA € HaBKOMWLUHE MPUPOAHE CEPEenoBULLE Ta XUTTA |
30,0pOB’A NoAuHM [5].
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