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BCTYII

AKTyanabHicTh. Ha cboronni 6aHKpyTCTBO MiANPUEMCTB, Ha Kallb, € IOCUTh
MOITMPEHNM sBHIIEM. HemockoHamicTh 3aKOHOIABCTBA, CBITOBA €KOHOMIYHA KpH3a,
HECTaOUIbHICTh €KOHOMIYHOIO Ta MOJIITUYHOTO CEpeoBUIA B KpaiHl MPU3BENIH 0
30UIBIIEHHS] KUIBKOCTI HEIJIATOCIIPOMOXHUX MIANPUEMCTB, SKIE Ha TpaHl
OaHKpPYTCTBA, 110 MPU3BOJUTH B OUIBIIOCTI BUIAJKIB J0 MOBHOI JIKBIJAIlll TaKUX
MIIPUEMCTB.

Jyist yemiiHOoro rocnojaploBaHHs Ha pPUHKOBUX 3acaiaX CYTTEBO BaXKJIMBOIO €
MOXJIMBICTh OI[IHKM WMOBIPHOCTI OAHKPYTCTBA CYO'€KTIB MiANPUEMHHUIIBKOT Ta 1HIIOT
MISUTBHOCTI.

BupimienHto npo6Gsiem, 10 BHUHUKAIOTh TMPU MPUIMHEHHI CYO'€KTIB
rocrnojlaproBanus, npuausiim  ysary: P. AdanaceeB, A. H. Bunnuk, T.]1.
JlxymarenbaieBa, B.B. Jlxynb, JI. 3namencokuii, A.P. Kybunka, O.B. Ky3Henos,
.M. Kyuepenko, B.A. Mamnira, B.K. MamytoB, B.1. Mapxkos, b. Ilonsakos, 1.A.
Ilymko, H.A. CaniaxmeroBoi, B.B. PamuBimok, 1.B. Cnacubo-®arteeBa, C.A.
TenbkoB, M.I. TutoB, A.B. Tutosa, .M. IlleBuenko, B.C. Illepouna, A.C. SIakoBa
Ta 1HIII.

Mera i 3aBmaHHa. MeTroo [aHOi poOOTH € BCTAHOBJIEHHSA MOHSTH
HEIUIaTOCIIPOMO’KHOCTI, a TaK0X NpoLEeaypa BU3HAHHA CYO'€eKTa MiANPUEMHUIBKOI
TUSTTBHOCT1 OAHKPYTOM.

O0'exT mocaiKeHHA— OAHKPYTCTBO CY0'€KTIB MIANPUEMHULIBKOT A1SUTBHOCTI.

IIpeamer mocaigkeHHsi— Mpolieypa BIAHOBJICHHS IUIATOCIPOMOMKHOCTI
OOp>KHMKA Ta BUSHAHHS HOro OaHKPYTOM.

Ctpykrypa poborn. KypcoBe MOCHIIKEHHSI CKIJIAIaeTbcsl 31 BCTYILY,

OCHOBHOI YaCTHUHH, BUCHOBKY Ta CIIMCKY BUKOPUCTAHOI JIITEPATYPH.

PO3ALJI 1. TIOHATTSA HEIIVIATOCITPOMOXHOCTI TA BAHKPYTCTBA



[Ipu HeMOxJIMBOCTI Cy0’€KTa MIANMPUEMHULIBKOT JISJIBHOCTI IMiCIs HAaCTaHHS
BCTAHOBJICHOTO CTPOKY BHUKOHAaTH CBOi TpOIIOBI 3000B’S3aHHS Tepe]] IHIIUMU
cy0’€KTaMu 1HAKIIe HIX Yepe3 BIIHOBICHHS MOTO IMJIATOCIPOMOKHOCTI 1€l cy0’ €KT
(6opxknuk) BignoBimHo 10 'K Vkpainu ta 3akony Ykpainu «IIpo BigHOBIEHHS
MJIATOCIPOMO>KHOCTI OOpKHMKA a00 BU3HAHHS HOTro OaHKpyTOM» (Hali - 3aKOH Mpo
OaHKPYTCTBO) BU3HAETHCS HEMIATOCTIPOMOKHUM [ 1, cT. 1].

[1ig rpomoBuM 3000B’sI3aHHSIM MarOThbCS Ha yBa3l 3000B’A3aHHS OOpXKHHUKA
nepes; KpeIuTopoM CIUIATUTU I[E€BHY CyMy, BHU3HA4YE€HY JOTOBOPOM, SIKUil OYB
MOoNepeHLO YKJIaJACHUM, a TaKOXK Ha IHIIMX MiJCTaBax, NepeadadeHuX HUBUIBHUM
3aKOHOJJABCTBOM.

Ane 10 cKaay rpoioBuX 3000B’s13aHb HE 3aPaXOBYIOThCS:

. 3000B’I3aHHS, IKI BUHUKJIM BHACJIJOK 3aIlOJISHHS IIKOIM >KUTTIO Ta
310pOB’I0 TPOMAJISIH;

=  3000B'I3aHHS 3 BUILIATU aBTOPCHKOT BUHATOPOIH;

=  3000B'sI3aHHA MEpe] 3aCHOBHUKAMM OOpI)KHHUKA - IOPUIAUYHOI OCOOH, IO
BUHMKJIU 3 TaKoi y4dacti [2, ctop. 543].

3a 3araqbHUM MPaBUIIOM HEIIATOCIPOMOKHICTh YMOBHO MOKHA TOJUIUTH Ha
2 BUM:

l. BiZIHOCHa — HEMOXJIMBICTh IMOralieHHs OOpriB 4epe3 THUMYACOBI
(hb1HaHCOBI TPYIHOIILL;

2. alconioTHa — HEMOXJIMBICTH OOpKHHMKA dYepe3 TMOBHUX Kpax
(h1HaHCOBOTO CTAHOBMINA BUKOHATH 3000B’sI3aHHS NEepe] KpeaAuTopamMu 0e3 CyJI0BUX
poLeayp:

— 3BOPOTHA: MOXJIMBICTH BIJIHOBJIEHHSI IUIATOCIIPOMOXKHOCTI 4epe3
PI3HOMAaHITHI CaHAI[IiHI MEXaHI3MH NPOLIeypU OAaHKPYTCTBA;
— HE3BOpPOTHA: WMOBIpHE  BIAHOBJEHHSA  IJIATOCHPOMOMKHOCTI
OOpHUKA BUKIIOYHO 3a JOMOMOTOI0 JIKBIAAILIMHOI mpoueaypu [3,
crop. 524 — 530].

BigmoBigno g0 3akoHy mpo OaHKPYTCTBOOAHKPYMCMBEOME  BU3HAHA

rOCIOJapChbKUM  CYJOM  HECIPOMOXHICTH ~ OOp>KHHKA  BIIHOBUTH  CBOIO



IJIATOCIIPOMOYKHICTD 3@ JOIIOMOT'OK0 IIPOLIELyp CaHAI(li Ta MUPOBOT YTOAM 1 MOTACUTH
BCTAHOBJICHOMY TMOPSJAKY TpPOIIOBI BUMOTM KPEIUTOPIB HE I1HAKIIE SK uepes
3aCTOCYBaHHS JIKBIIALIIHOT IPOLIE Y PH.

[Iponieaypa OaHKpyTCTBa pO3MISIAEThCS SIK KpaWHi HaA3BUYaAWHUM 3axif
00 OOp>KHMKA, KA BIOKPUBAETHCS JIMILIE y BUIAIKY HEJOCSITHEHHSI OYIKYBaHHUX

pe3yIbTaTIB BHACIIJOK BUKOPHUCTAHHS I1HIIUX, Mepea0ayeHUX 3aKOHOJABCTBOM,

poLeayp.



PO3ALJI 2. YHACHUKU ITPOBA/ZKEHHSA Y CITPABI ITPO
BAHKPYTCTBO

3T1JIHO 3 YUHHUM 3aKOHOJABCTBOM YYAaCHHUKAMHU CIIPAaBU PO OAHKPYTCTBO €:

CtopoHM NpOBaIKEHHS B CIIpaBi Mpo OAHKPYTCTBO,
a caMe 00XKHUK Ta KpeAUuTOpHU

(IpencTaBHUK KOMITETY KPEIUTOPIB)

ApOIiTpakHUN KEPYIOUUI
(po3nopsAIHUK MaifHa, KEPYIOUU CaHAIlIETO,

JKBIIATOP)

Brnacuuk maitna OopiKHHKA

(opras, ymoBHOBaXXE€HUM YIIPaBIATH MaHOM)

®dona nepKaBHOTO MaliHa YKpaiHu, Jep KaBHUN OpraH 3 MUTaHb OAHKPYTCTBA,
MPEACTAaBHUK OPTraHy MiCIIEBOI'O CAMOBPSIAYBaHHS, MPEICTABHUK MPAIIBHUKIB
OOpKHUKa, YIIOBHOBaXK€HA 0c00a 3aCHOBHUKIB (YYaCHHKIB, aKIIIOHEPIB) OOPKHUKA,
a TAaKOX y BUIAJKaX, Mepe0auyeHuX YNHHUM 3aKOHOJJaBCTBOM,

1HIII1 0cO0H, K1 O€pyTh y4acTh Y MPOBAKEHHI y CIIpaBi Mpo OaHKPYTCTBO

ApOiTpaxHUN Kepylouuid (pO3MOPSAIHUK MaifHa, KEPYIOUMil CcaHalli€lo,
JiKBIIATOpP) — (hi3nuHa 0co0a, sika Mae€ JIEeH3110, BUJaHy Y BCTAHOBJIECHOMY 3aKOHOM
MOPSIAKY 1 1€ HA MIJCTaBl HOCTAaHOBU cyAy [4, cTop. 424].

ApOITpaXHUM KEPYIOUUM MOXKE OYTU TPOMAaJISTHUH YKpaiHU, SIKU Ma€ BUIILY
IOpUJIMYHY 200 €KOHOMIYHY OCBITY, CTaX poOOTH 3a (axoM HE MEHIIE TPhOX POKIB

a00 OJHOrO POKY Ha KEpIBHMX MOCaJax Miclis OTPUMAHHS MOBHOI BHUIIOI OCBITH,
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MPOMIIIOB HaBYaHHS Ta CTaXXyBaHHS MPOTITOM IIECTH MICAIIB, @ TaKOX BOJIOIIE
JEP>KaBHOIO MOBOIO 1 CKJIaB KBaTi(iKaIlIMHUI ICIIUT.

He Moxe Oyt apOiTpa>kHUM KEpYIOUUM 0co0a:

1. BUBHAHOTO CyJIOM OOMEXEHO JI€3JaTHUM a00 HEA1€3/JaTHUM;

2. sika Ma€ CyJJMMICTh 32 BUMHEHHSI KOPUCITUBUX 3JI0YHHIB;

3. siKa He 37]JaTHAa BUKOHYBATH O0OB'SI3KM apOITPakHOTO KEPYHOUOro 3a CTAHOM
310pOB';

4. sik0oi 3a00pOHEHO 3aliMaTH KEePIBHI OCAAH;

5. fKii BIIMOBJIEHO B HaJaHHI JOMYCKy 10 JE€p>KaBHOI TaeMHHUIl abo
CKAaCcOBaHO paHilie HagaHui gomnyck [1, ct. 97].

[loBHOBaxkeHHs1  apOITPAXKHOTO  KEPYKOYOro BU3HAYE€HI 3aKOHOM IPO
OaHKpPYTCTBO Ta B MEpIy uepry Oe3nocepe/lHbO 3ajekaTh Bl CYJO0BOI MPOLETYpH,
sgKa 3aCTOCOBaHa JI0 OOpKHMKA, aJKe CYTh 1 LIl MNPOUEAYPH PO3MOPSIKEHHS
MailHOM OOp>KHUKA BIAPI3HIIOTHCS BiJ MPOUEAYpH caHailii abo JiKBiJaliiHOT
MpoLeAypH, 1 TIATHE PI3HUN 00CAT mpaB 1 OOOB'A3KIB apOITPa)KHOTO KEPYHYOro
(po3nopsiiHUKa MaiiHa , KEpYyIUOro CaHalli€lo, JIKBIAaTopa) Yy BiANOBIIHUX
npoiieaypax OaHKpyTCTBa.

ApOIiTpaxKHUN KEPYIOUUI Ma€ MPaBo:

1) 3BepTaTHCS 10 TOCHOIAPCHKOTO CYAY;

2) CKJIMKaTU 300pU 1 KOMITET KPEAUTOPIB Ta OpaTh B HUX y4acTh 3 IPaBOM
J0pag4oro rojiocys;

3) oTpuUMYyBaTU BUHATOPOY;

4) maTd JOCTyn 10 JOKYMEHTIB a0 iX KOmiid, 10 HajeXaTh OpraHam
Jep>KaBHOI BJIaJIU, OpraHaM MICHEBOTO CaMOBPSIIyBaHHS, PI3UYHUM a00 IOPUIUYHUM
oco0awm;

5) orpumyBatu iHQOpMAIiI0O 3 JIEpKABHUX PEECTPIB 3a JOMOMOTOIO
odIIHHUX 3aIUTIB;

6) mogaBaTH 0 TOCIOJAPCHKOr0 CYyNy 3asiBy MpPO JOCTPOKOBE MPUIUHEHHS

CBO1X IOBHOBAXCHb;



7) 3nliicHIOBaTH 1HINI [OBHOBAXEHHs, TMependayeHi 3aKOHOM PO
O0ankpyTcTBO [1, cT. 98].

Takox He cmig 3a0yBaTH, IO TpU peamizaiii CBOiX mpaB 1 0OOB'SI3KIB
apOITpaXHUM Kepyrounid 3000B's13aHUIM JITU CyMIIIHHO Ta PO3YMHO, 3 YpaxXyBaHHSAM
BCiX OOCTaBUH, 1110 MalOTh 3HAYCHHS JJI1 TPUNHATTS PIIICHHS, B MEXax Ta y crocio,
110 TepeadavyeHi YMHHUM 3aKOHOJIAaBCTBOM [5].

OnHuM 3 HACHIAKIB 3A1MCHEHHS Npolenypu OaHKPYTCTBa € MOBHOBAXKEHBb
BJIaCHUKA (OpraHy, YyIMOBHOBaXXEHOI'O0 YIMPABIATH MaWHOM) 3 YIPaBIIHHS Ta
PO3MOPSIKEHHST MaiHOM. Y mpouenypi posnopsikeHHs MmaitHom Cya Mae mpaBo
BIICTODOHUTH KEpiBHUKA OOp>KHHMKA BiJ MOCaAu Ta MOKJIACTH BUKOHAHHS WOTO
00OB'SI3KIB Ha PO3MOpsAJHMKA MaiiHa. Tak caMO 3 JHS BHUHECEHHS YXBalld PO
CaHallll0 KEpPIBHUK OOp>KHUKA BIACTOPOHIOETHCA Bil TOCaau, 1 YyHOpPaBIIHHA
OOP>KHUKOM MEPEXOJIUTh 10 KEPYIOUOI0 CaHALIEL0.

ToOTo, MOJI0XKEHHS BJIACHUKA MaifHa OOp>KHHUKA MOXKHA PO3TJSAJIaTH B JBOX
acreKTax:

" BIH € YYaCHUKOM MPOBAJKEHHS Y CIIpaBl Ipo OAHKPYTCTBO,

= Ma€ JOCUTh OOMEKEH1 IOBHOBAKEHHSI B TIOPIBHAHHI 3 IHIIMMHU YYaCHUKAMH

npouecy [6].



PO3A1JI 3. CTOPOHMU ¥ CIIPABI ITPO BAHKPYTCTBO
3. 1. bopxxHukK

3ritHo cT. 1 3akoHy mpo OaHKPYTCTBO OOpKHHMKOM € IOpUAMYHA 0co0a
(cy0'eKT MiANMPUEMHUIILKOT AISTIBHOCTI) a00 ¢i3uyHa 0coba, siKa Ma€ MiATBEPKESHUM
CYJIOBUM DIIICHHSM, SIK€ HaOpajao 3aKOHHOI CHJIM, 1 MOCTAaHOBOK NPO BIAKPUTTSA
BUKOHABUYOTO MPOBA/KEHHS OOpr (3000B'si3aHHS), KU BOHA HE MOXE BHUKOHATH
MPOTSITOM TPHOX MICAIIIB MICIIsl HACTAHHS BCTAHOBJIEHOTO TEPMiHY HOr0 BUKOHAHHS.

Opnak cy0'ekTaMu OaHKpPYTCTBa HE MOXKYTh OyTH Ka3zeHHI mianpueMctsa. Lle

yiTKO mepeadayero 4. 3 ct. 209 LK Ykpainm [7].
3.2. Kpenurtopu, ix BUJu 1 IpaBOBHIl cTaTyC

[ToHATTSIM MPaBOBOr0 CTAaTYCY OXOIUTKOETHCS TOM 0OCAT IpaB 1 000B'A3KIB, 1110
HaJeXaTh KPEAUTOPY, SKIIO CTOCOBHO OOpP>KHHMKA MOPYIIEHO CIpaBy MPO BU3HAHHSI
Horo OaHKpPYTOM, MPOBAIKEHHS Yy SKIA 3IHCHIOE TOCHOJAApChKui cyla. Tomy
KPEIUTOpPU Yy CHpaBi Ipo OAHKPYTCTBO KOPUCTYIOThCSI BCiMa IMpaBaMU 1 HECYTh
000B'sI3KH, SIK1 HAJIE)KaTh CTOPOHI B TOCMOAaPCHKOMY MPOIIECI.

[IpoBamxeHHs nTpo OaHKPYTCTBO OOp)KHHMKA CHUJIBHO BIUIMBA€E Ha BCHO
MOAANbINY TOCHOAAPCHKY AISIBHICTh K OOpXHUKa, Tak 1 HOro Kpeaurtopis. Ak
MOKa3ye MpPaKTHUKa, KOXKEH 3 KPEAUTOPIB MAa€ CBOKO 3aIlIKABJICHICTh B PE3yJIbTaTI
IIPOBAKEHHSI MPO OaHKPYTCTBO, AK€ Bl PE3yJbTaTUBHOCTI 3ac00iB, SIK1 OyAyTh
3aCTOCOBaH1 /10 OOpPKHHMKA, 3aJIeKUTh MOAANbIIE 33aI0BOJIEHHS BUMOT KPEIUTOPIB.
Craryc kpeauTopa y cCHOpaBli BH3HAya€ CyThb HOro BUMOI J0 OOp)KHHUKa, 4ac
BUHUKHEHHS 3000B'sI3aHHS 1 3HaUYEHHS 1HTEPECY, 1110 3aXUIA€Thes [8].

Kpenuropom € ropuanyna a6o ¢izuuHa ocoda, opraHu A0xoiB 1 300piB ado
IHIIl  JIep>KaBHI OpraHv, B SKUX TMIATBEP/KEHI BHUMOTM 32 TPOIIOBUMHU
3000B'13aHHAMU OOPKHHUKA.

BianoBigHo 10 3akoHy mpo OaHKPYTCTBO BCIX KPEAUTOPI MOKHA PO3ILIUTH

Ha 3 BUIM:



v\ KOHKYPCHI KPEIUTOPU — KPEIAUTOPH 3a BUMOraMH 10 OOpKHUKA, SIKi
BUHUKJIM JI0 TOPYIICHHS MPOBAKEHHS y CIpaBl Npo OAHKPYTCTBO Ta BUKOHAHHS
SIKUX 3a0€3MeUeHO 3aCTaBOI0 MaiiHa OOPKHUKA,

v\ IOTOYHI KPEIUTOPH — KPEAMTOPH 3a BHUMOraMH J0 OOpXKHMKA, SKi
BUHUKJIY TICIIs MOPYIICHHS MPOBAJKEHHS Y CIIpaBl Mpo OAHKPYTCTBO;

v’ 3a0e3ledyeHi KpEAMTOPH — KPEOUTOPH, BHMOTH SKHX 3a0e3ledeHi
3aCcTaBOIO MaitHa OOpKHKKA (MAHOBOTO OPYUYHUTEIS).

VY pasi, AK0 A0 0JHOTO OOp)KHMKA € HasBHI T'POIIOBI BUMOTH OJHOYACHO
IBOX a00 OUIbIlle KPEAUTOPiB, BOHU 3TIHO 3 YUNHHUM 3aKOHOJABCTBOM YTBOPIOIOTH
300pu KpeaHuTopiB, 5IKi, B CBOIO UEPry, BUOMPAIOTh KOMITET KPEAUTOPIB y CKiaai 7
oci0, SK1 B OAAIBIIOMY OYAyTh MPEACTaBIATH iX iHTepecH [9, cTtop . 136]. 3060pu
KPEJIUTOPIB TPOBOASITHCA 3a MICHE3HAXO/KEHHSIM OopxHUKa. PimenHs mpo
CTBOPEHHS Ta CKJaJ KOMITETY KPEIUTOPIB HANPaBISETHCS 0 FOCHOAAPCHKOTO CYIy
[10].

[Ipo wac 1 wmicue MNpOBEAEHHS MepuuX 300piB KPEAUTOPIB MOBIIOMIISE
pO3MOPSAHUK MaiiHa. TakoX 111 JI0IMHA 3aiiMaeThes O€3MOCcepeIHbOI0 OpraHi3alli€ro
3aciJaHHs 300piB KPEeAUTOPIB. 3riTHO 3 YHHHUM 3aKOHOJIaBCTBOM Ha PO3IMOPSTHUKA
MaliHa TaKOX MOKJIAJA€eThCsl 00OOB'A30K MO HAIJIAAY 1 KOHTPOJIIO 32 YIpPaBJIIHHAM Ta
PO3MOPSKEHHSIM MalHOM OOp)KHMKa Ha TMepioj] MPOBA/KEHHS Yy CHOpaBl MPO

OaHKPYTCTBO.
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PO3A1JI 4. ITPOBA/VKEHHSA Y CITPABI ITPO BAHKPYTCTBO

CnpaBu 1po OaHKPYTCTBO PO3TJSIAIOTHCA TOCHOJAPCHKUM  CYIOM  3a
npaBuiiaMy, nependadyeHuMH ['ocrogapchKuM MpoleCyaibHUM KOJIEKCOM Y KpaiHu.
CrpaBu 1po 6GaHKPYTCTBO MIABIIOMY1 TOCIOAAPCHKUM CyAaM 1 PO3TIISAIal0ThCS HUMHU
3a MICIIE3HAXOKEHHSIM OOp)KHUKA - IOPUAUYHOI 0coOM abo MicIeM IPOKHUBAHHS
OOp KHHKA - PI3UIHOT OCOOH.

CnpaBa npo 0aHKPYTCTBO MOPYIIYETHCS 3a HAIBHOCTI OJHIET 3 yMOB. 3asiBa
PO TOPYUIEHHS TPOBA/PKEHHSA Yy COpaBi Opo OaHKPYTCTBO MOXE HAAINTH B
rocroJIapChKuil Cya 3 IHIIaTUBU KpeauTopa abo 3a OakaHHSIM caMOoro OOpKHUKA.

VY mepuioMy BUMNAAKy B CyJl 3BEpTAIOTHCS KPEAUTOPU MIANPUEMCTBA, K1
MaroTh MPaBO MOJATH 3asiBY MPO MOPYILISHHS CIpaBU MPO OAHKPYTCTBO, SIKIIO Cyma
0e3nepeyHuX BUMOI KPEAUTOPIB /10 OOpKHUKA CYKYyIMHO CTaHOBUTH He meHIiie 300
MIHIMaQJIBHUX 3apOO0ITHUX IJIAT 1 Taka 3a00proBaHICTh HE OyJia moramieHa mpoTsAroM
TPHOX MICSLIB 3 MOMEHTY HAaCTaHHsS TE€PMIHY IUIATEXKy . 3 MOMEHTY MHOPYIICHHS
crpaBd Mpo OAHKPYTCTBO 3a IIMM BapiaHTOM ICHY€ WMOBIPHICTh OaHKPYTCTBa 1
TKBIAAL] TIAIPUEMCTBA. TOMY JOBEIETHCS JOKIACTA YMMAJIO 3yCUb, OO JOBECTU
KpeIuTopaM MOKJIUBICTh caHalii. Ilicisg mopyuieHHsI cripaBu HEOOXITHO B CTHUCIHI
TEPMIHH, MPOTATOM TPHOX MICSIIB 3 MOMEHTY BHHECEHHS TOCHOJAPCHKUM CYJI0M
pIIIEHHS MPO CaHAIlil0 MIAMPUEMCTBA, PO3POOUTH 1 MOJATH HA PO KOMITETY
KpenutopiB IuiaH canailii. I[loromxeHuid 1 3aTBEpKEHUNU KOMITETOM KpPEIUTOPIB
IJIaH caHallli NOTpiOHO HANPABUTHU B TOCTIOAAPCHKUM CY/l HA 3aTBEPKEHHS.

JlounipHie st MIAOPUEMCTBA OOpKHUKA TOPYUIUTH CIpPaBy MPO
OaHKpPYTCTBO 3 1HILIATUBU KEPIBHUKA MIATPUEMCTBA — OOPKHUKA, OCKUIBKU B I[bOMY
BUMAJKy CIpaBa Mpo OaHKPYTCTBO CHOYATKy MOPYIIYETHCA 3 METOK CcaHalil
MIIIPUEMCTBA; KEPYIOUUM CaHAIli€l0, K MpaBUiIO, MPU3HAYAIOTh KEpIBHUKA
MIIPUEMCTBA, a OTXKE, BTpaTa KOHTPOJIIO HaJ MiJNPUEMCTBOM 3BOAUTHCA J10
MiHIMyMy. OJIHaK SIKIIO MIiANPUEMCTBO HE 3MOXKE BHKOHATHM IUIAaH CaHamii 1
BITHOBUTH CBOIO IIJIATOCIIPOMOIKHICTbD, BIH MOKE OYTH JIIKBIJJOBaHUH.

bopxHuk monae 3asBy B TrOCHOAApChKHII CyJl 3a HasBHOCTI MaliHa,
JNOCTaTHBOTO JIJII MOKPUTTA CynOBUX BUTpaT [11].
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3asiBa PO MOPYIICHHS NPOBAIKEHHS Y CHpaBl MPO OAHKPYTCTBO MOJAETHCS
OOpXKHUKOM ab0 KpeAUTOPOM y MUCHMOBIH (hopmi.

[licast oTpuMaHHA CyA0M 3asiBH iM MOX€E OyTH MPUIHATO 3 pIlICHHS:

v\ [OBEpHEHHS 3asiBU

v' BiIMOBa B IPUIHATTI 3a1BH

v\ IpUAHATTS 3asBH

Cyn He mi3Hille N'STU JIHIB 3 AHS HAAXOMKCHHS 3asBU MPO MOPYIICHHS
crpaBu Mpo OAHKPYTCTBO BIIMOBJISIE B ii MPUUHSITTI, SIKILO:

1) mpoBajKeHHsI y chpaBli Ipo OaHKPYTCTBO OOpI)KHUKA HE JOMYCKAETHCS
3T1HO 3 3aKOHOM;

2) crpaBa He MIJICY/AHA JaHOMY TOCIOAapChKOMY CYaY;

3) uo0 OOpPKHMKA BXKE MOPYIIEHO CpaBy PO OAHKPYTCTBO;

4opuauuHa  ocoba - OOpPKHUK BKE NPUNUHUIA CBOE ICHYBaHHS
YBCTAHOBJICHOMY 3aKOHOJIJABCTBOM MOPSIAKY;

5) no GopKHUKA 3asBJICHO BUMOTH, K1 HE € OE3CIIPHUMU;

6) BUMOTH KpPEeJIUTOpa MOBHICTIO 3a0€3MeUeH] 3aCTaBOI0 MaiiHa OOPKHUKA;

7) TOCHONApChKUM CYIOM 3aTBEP/KCHO IUIaH caHallli OOp>KHHUKA J0
MOPYIIECHHS IPOBA/KEHHS y CIpaBi MPo OAHKPYTCTBO BIIMOBIAHO /10 CTATTI 6 3aKOHY
po OAHKPYTCTBO;

8) 3 1HmMMX MmiACTaB, mepeadaueHnx crarTero 62 [ocmomgapchKkoro
MPOLIECYAJIBHOTO KOJIEKCY Y KpaiHHU.

[Ipo BimMOBY B MNPUUHSATTI 3asBM BHUHOCHUTBCSl yXBajla, SKa HAJCHIAETHCS
3asIBHUKY Pa30M 13 3aBOIO Ta JOJIAHUMHU JI0 HEl JoKymMeHTamu [1].

Tako rocrnogapcbKuM CyJOM HeE MI3HINIE M'ATH JHIB 3 JHS HAJIXOIKEHHS J10
rOCIOJIapChKOr0 CyAy 3asBU MPO MOPYIICHHS CIpaBU MPO OAHKPYTCTBO MOXE OyTH
MOBEPHYTO 3asBY 1 10JIaH1 10 HET JJOKyMEHTH 0€3 pO3TJIsily, SKIIO:

1) 3asBy migmucaHo oco0o, sika HE Ma€ IpaBa Horo mianucyBaTH, abo
0c000¥0, mocaia IKo1 B 3as1B1 HE BKa3aHO,

2) 3asBa HE BIANOBiZAae 3MICTy BHUMOI, 3a3HAYEHUX B 3aKOHI MpoO

OaHKPYTCTBO;
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3) He MOJaHO JOKAa3IB CIUIATH CYJIOBOro 300py y BCTAHOBJIEHUX MOPSAIKY 1
po3Mipi;

4) 3adBHUK — KpPEIUTOp HE TMOJaB JO0Ka3iB HECHPOMOKHOCTI OOpKHHUKA
BUKOHATH CBOI I'POIIOBI 3000B'SI3aHHS MEPE]l KPEAUTOPAMU MPOTITOM TPhOX MICSIIIB
MICTSl BIAKPUTTS BUKOHABYOTO MIPOBAKCHHS;

5) 3asgBHUK — KpPEOUTOp HE HAJaB JIOKa3iB II0J0 HANpaBICHHS OOPKHUKY
KOITIi 3as1BU Ta JOJAHUX J10 HEi JOKYMEHTIB;

[loBepHEHHs 3asiBU PO MOPYIIECHHS MPOBAKEHHS y CpaBi Mpo OAHKPYTCTBO
HE [MEpEIIKOJKaTUME T[OBTOPHOMY 3BEPHEHHIO 3 TakKOK K 3aiBOI0  JO
roCIoAapChKOro Cyay.

VY pasi BiICYTHOCTI MiICTaB JiJIsi BIIMOBHU B MPUUHATTI a00 JIsi IOBEPHEHHS
3asiBU MPO MOPYILICHHS CIPaBU PO OAHKPYTCTBO FOCHOIAPCHKUNA CYJl MPpUMMAE 3asiBY
JI0 pO3TIsiTY, TIPO 110 HE Mi3HIIIE M'SITH AHIB 3 IHSI HAAXOKEHHS BUHOCUTDH PIIICHHS.
[linroToBue 3acimaHHs CyAy MPOBOAUTHCS HE MI3HINIE YOTUPHAALSTOTO JHS 3 JIHS
BUHECEHHSI YXBAJIU NIPO MPUUHSATTS 3asBU MPO MOPYIIECHHS CIIPaBU PO OAHKPYTCTBO,
a 3a HAsBHOCTI MOBAXHMUX MPUYUH (3I1MCHEHHS CIUIATU TPOLIOBUX 3000B'A3aHb
KpeauTopaM TOIIO) - He TMi3HIme TpuangaTroro AHsA. IligrotoBue 3acimaHHs
apOITPa>KHOTO Cy/ly HEOOXITHO IS

=  OUIHKHU [PEACTABICHUX JOKYMEHTIB;

"  3aCIlyXOBYBaHHS MOSCHEHHS CTOPiH;

=  po3risiy OOrpyHTOBAHOCTI 3aliepedeHb OOPIKHUKA;

*  [pU3HAYEHHS PO3MOpPSIHMKA MailHa, SIKIIO MPU NPUUHSATTI 3asiBU PO
MOPYIIEHHSI CIIPaBU MPO OAHKPYTCTBO MPU3HAUYUTH MOTO OYJI0 HEMOXKIIUBO;

"  pO3risiy 1 BUPIIIEHHS 1HIIUX NMUTaHb [12].

BopxHUK 10 Jatu MpOBEACHHS MIATOTOBYOTO 3aciiaHHS HaJIae [0
rOCIOJIapChKOr0 CyAy Ta 3asBHUKY BIJI3UB Ha 3asiBY IPO MOPYIIEHHS COPaBU MPO
O0ankpyTcTBO. [lo BiA3uMBY OOp:KHUKA MarOTh OYTH JOJaHi JOKa3W BIANPABKU
3asiBHUKY KOIIii BI/I3UBY.

1100 BUSABUTH BCiX KPEIUTOPIB Ta OCI0, sIK1 BUSBUIM Oa’kaHHA B3ATH Y4acTb Y

caHalii OOp>XKHMKA, CYIJd y MIATOTOBYOMY 3acCilaHHl BHUHOCUTH YXBally, SIKOIO
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3000B'A3y€ 3asiBHUKA MOAATH 10 OPIIIMHUX APYKOBAHUX OpraHiB (razetu BepxoBHOi
Panu Ykpainu "T'onoc Ykpainu" ta razetu Kabinery MinictpiB Ykpainu "YpsnoBuit
Kyp’ep " , IpyKOBaHMX BUAaHb BIAMOBIAHOT 00JIACHOT pajiy 3a MICIIE3HAXOIKEHHSIM
OoopxHuka) y 10-meHHUIM TEepMiH 3a HOro paxyHOK OTOJIOIICHHS MPO MOPYIICHHS
CIpaBu Mpo OAHKPYTCTBO MEBHOTO 3MICTY.

[Tonepeane 3acijaHHs TOCMOAAPCHKOTO CYJy IMPOBOJUTHCS HE MI3HIIIE JBOX
MICSI[IB Ta JIECSITH JHIB, @ B pa3i BEJIUKOI KUIBKOCTI KPEAUTOPIB - HE MI3HIIIE TPhOX
MICSI[IB MICAS MPOBEACHHS MIArOTOBYOrO 3aciiaHHs cyay. Y MONepeaHbOMY
3acilaHHI TOCHOJAPCHKUNM CYJ PO3MIIsiAa€ BC1 BUMOTH KPEAUTOPIB, B TOMY YHUCIHI
010 SKUX OyNu 3amepedyeHHs OOp:KHUKA 1 K1 He OyJIu BHECEH1 PO3MOPSIHUKOM
MaifHa JI0 PEECTPY BUMOT KPEAUTOPIB, a TAKOXK Ti, SIKI BU3HAHI OOP>XKHUKOM Ta
BHECEH1 PO3MOPSIAHUKOM MalHa 0 PEECTPY BUMOT KPEAUTOPIB, 1 BUPIIIYE MUTAHHS
PO MOTO 3aTBEPIKECHHS.

3a pe3yabTatamMu po3Misily BUMOT KPEAUTOPIB rOCIOAAPCHKUM CyJl BUHOCUTD
yXBally, B SIKIi 3a3Ha4alOThCS:

= pO3MIp 1 MepesiK BCIX BU3HAHUX CYJOM BHMOT KPEIUTOPIB, K1 BHOCITHCA
PO3MOPSAHUKOM MaiiHa JI0 pEECTPY BUMOT KPEJIUTOPIB;

= pO3MIp 1 CIUCKY HE BU3HAHUX CYJOM BUMOT KPEJIUTOPIB;

= laTa MPOBEJICHHS 300PIB KPEIUTOPIB Ta KOMITETY KPEIUTOPIB;

= JlaTa MiJICYMKOBOTO 3acCilaHHs CYAy, Ha SKOMY OyJie BUHECEHO YXBally MpoO
caHalliro 00op>KHHKA a00 MOCTAHOBY MPO BU3HAHHS OOpXKHUKA OAHKPYTOM 1 BIAKPUTTS
JTKBIJALIMHOT MpOUEaypH, YU YXBaly NpO MPUIIMHEHHS MPOBAKEHHS Yy CIpaBl Mpo
O0aHKpPYTCTBO ab0 PIIIEHHS MPO MPOJOBXKEHHS TEPMIHY 30BHINIHBOTO YIPABIIHHS 1
BIIKJIAJICHHSI MIJCYMKOBOIO 3acijaHHs Cyl1y, sSK€ Mae BiIOyTHUCS B TEpMIHH,

BCTAHOBJICH1 YACTUHOIO JIPYTot0 cTaTTl 22 3aKOHY Mpo OaHKPYTCTBO [1].
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PO3/11 5. NPOLELYPH, 1110 3ACTOCOBYIOTHCSI 10
HEILJIATOCIIPOMOKHOT'O BOPXKHUKA

v BUMAJIKaX, nepeadayeHux YUHHUM 3aKOHO/IaBCTBOM, B
HEIJIATOCITPOMOKHOTO OOPKHUKA MOXKYTh OYTH 3aCTOCOBaH1 HACTYIHI NPOLIETYPU:

*  PO3NOPSIKEHHS MaitHOM OOp>KHUKA

*  MHUPOBY yroay

e  canauig OOp>KHUKA

e ikBigamis 6aHkpyta [7, cT. 212].
5. 1. Po3nopsikeHHS MaltHOM OOpIKHUKA

BBenenHs mnpoueaypu po3NnoOps/PKEHHST MaHOM OOpXKHUKA 1 MPU3HAYCHHS
pO3NOPSAAHMKA MalHA NPOBOIWUTH CYIJs, SKAW NPUUHAB 3asABYy NPO NOPYLICHHS
crpaBd Tpo OAHKPYTCTBO, BUHECEHHSI YXBAJM MPO MOPYIICHHS TPOBAHKEHHS Yy
crpaBi mpo OaHKPYTCTBO.

3rimHo 4. 1 cr. 22 3akoHy npo OaHKPYTCTBO Mil PO3MOPSIKEHHSIM MalHOM
PO3YMIEThCS CHCTEMa 3aXOJIB IIOJA0 HArjsiay Ta KOHTPOJIIO 3a YIPaBIIHHSAM Ta
PO3MOPS/KEHHAM MalWHOM OOp)KHMKa 3 MeTO 3abe3nedeHHs 30epekeHHs,
€()eKTUBHOTO BUKOPUCTAHHS MAlHOBUX AaKTUBIB OOp)KHUKA, MPOBEJCHHS aHali3y
Horo (iHAHCOBOrO CTAaHOBHUINA, a4 TAaKOXX BHU3HAYEHHS HACTYIHOI ONTUMAaIbHOI
npoieaypu (canailii, MUpOBOi yroau a0o JIKBIallii ) /Uil 3aJ0BOJICHHS B TIOBHOMY
00cs131 a00 YaCTKOBO BUMOT KpeauTopis [1, cT. 22].

PoznopsinarkomM MaiiHa Moke OyTHM NpU3HayeHO (i3UyHy 0co0y, Ha Ky B
YCTAHOBJICHOMY 3aKOHOM TOPSJIKY MOKJIaJal0ThCsl TOBHOBAXKEHHS 111010 HATJIAAY Ta
KOHTPOJIIO 3a YIPaBIIHHSIM Ta PO3MOPSAKEHHSIM MalHOM OOp>KHHMKAa Ha Tepiof
MPOBAHKEHHS Y CIIpaBi Mpo OAHKPYTCTBO B MOPAJIKY, BCTAHOBIECHOMY 3akoHOM [13].

PosnopsnHuk MaifHa NOpU3HAYA€THCS 3 4MCIa OCI0, 3apeecTPOBAHUX SK
apOITpakHl Kepyroul, fKI MalTh BHUILY IOPUAMYHY a00 €KOHOMIYHY OCBITY a0o
BOJIOJIIIOTh CHEI[IaIJbHUMHU 3HAHHSMH, a TaKoX HE € 3alliKaBICHMMH O0CO0aMu

CTOCOBHO OOp’KHUKA.
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[Iponieaypa po3nopsiKeHHsT MalHOM OOp>KHUKA BBOAUTHCA CTpOKOM Ha 115
KJICHIApPHUX [JHIB 1 MOX€ OyTH TMpOAOBXKEHA TOCIOJAPCHKUM CYyJIOM 3a
BMOTUBOBAaHUM KJIOTIOTAHHSIM PO3MOPSAHUKA MalHa, KOMITETY KpEIuTOpiB abo
OOp KHHMKA HE OLIbIIe HIXK Ha JIBa MICSIII.

OnHi€ero 3 TOJIOBHUX 3a/1a4 MPOUEAYPU PO3MOPSIKEHHS MAHOM OOp)KHHKA €
CTBOPEHHS CIIPUSTIMBUX YMOB JIJI1 3ACTOCYBAHHSI 1HIITUX CYJIOBUX MPOUEAYP.

VY mpotieci 3acTOCYBaHHS MPOLEAYPU PO3MOPSAKEHHS] MAHOM OOp—KHIKA:

* FOCIIOAAPCHKUM CYJIOM MPU3HAYAETHCS PO3MOPSIIHUK MaliHa OOPIKHUKA;

= BBOJAUTHCS MOPATOPiil HA 3a10BOJICHHS BUMOT KPEJIUTOPIB;

* PO3TJIAIAIOTHCS 3asiBU KPEIUTOPIB PO TPOILIOBI BUMOTH J10 OOp-KHUKA, 110
HaJIIAIUIM 0 TOCHOAApPChKOrO0 CyAy VY 3B'SI3KY 3 TMOPYIICHHSM CHOpPaBU PO
O0aHKkpyTCTBO. CTBOPIOETHCS peeCTp KpeAuTopiB. DOpMYIOThCS MPEACTaBHUIIBKI
OpraHu KpeauTopiB (300pU KPEIUTOPIB 1 KOMITET KPEIUTOPIB)

= 3IICHIOEThCSA aHai3 (HIHAHCOBOI, TOCMOJAPCHKOI Ta I1HBECTUIIMHOI
JUSTBHOCT1 OOp>KHUKA, HOr0 CTAHOBUIIE HA TOBAPHUX PUHKAX;

* ICTOTHO OOMEXYIOThCSI MPpaBa OpraHiB yIpaBiiHHsA OOp:KHUKA [6].

[licns mpu3HayeHHsT PO3MOpPSAHUKA MailHAa 1 0 TPUIMHEHHS NpolLenypu
PO3MOPSIKEHHS MAalHOM OpraHd MpaBJIiHHS OOpXKHMKA HE MAaIOTh MpaBa 0e3 3rojau
pO3MOpsAHUKA MaliHa IPUUMATH PIIICHHS 1[0J10:

v/ peopranizanii Ta JiKBifamii GOpKHUKA;

CTBOPEHHS IOPUAUYHUX OCi0;
y4acTl B IHIIUX IOPUAUYHUX 0C00aX;

CTBOpEHHs (Uil Ta MpeCTaBHUILITB,;

DN N NN

MPOBEJCHHS OOPKHUKOM €MICIi IIHHUX Hamnepis 1 T1;

PosnopsigHuk mariHa Mae paso:

=  CKJIMKaTH 300pu KpeauTOpiB 1 OpaTy B HUX y4acTh 3 MPABOM JOPAAUOTO
roJocy;

=  aHami3yBaru (IHAHCOBE CTAHOBHUIIE OOpPKHHKA Ta PEKOMEHJYBaTH

300paM KpeIuTOPIB 3aX0/IU 11010 (PIHAHCOBOTO 0310POBIICHHS OOPKHUKA;
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=  3ajgydatd g 3a0e3le4YeHHsT BUKOHAHHS CBOiX ITOBHOBa)XXEHb Ha
JOTOBIPHIM OCHOBI CIIEI[IATICTIB 3 OTUIATOIO iX MISUTBHOCTI 3 KOIITIB OOPKHUKA, SKIIO
iHIIe He mnependayeHo 3aKOHOM TMpo OaHKPYTCTBO ab0 PIMIEHHSIM KOMITETY
KpEJIUTOPIB;

=  [I0JIaBaTH B CyJ 3asiBY MNP0 JOCTPOKOBE MPUIIMHEHHS CBOiX 00OB'SI3KIB;

=  3IMCHIOBATH 1HIII TOBHOBAXEHHs, IMepeadadeHi 3aKOHOM IIpo
OaHKPYTCTBO.

Po3nopsaiauk MaiitHa 3000B's13aHUN:

=  BECTHU PEECTP BUMOT KPEIUTOPIB Y BCTAHOBJICHOMY MOPSIKY;

*  [OBLAOMJISITH KPEAUTOPIB MPO PE3ylabTaTd PO3TIALY iX BUMOT
OOpHUKOM Ta BKJIFOYEHHS BU3HAHUX BUMOT JI0 PEECTPY BUMOT KPEIUTOPIB a00 Mpo
B1/IMOBY BU3HAHHSI BUMOT OOpP>KHUKOM;

=  B)KMBATH 3aXOJIB JUIsl 3aXUCTy MaiiHa OOpKHUKa;

=  CKJMKaTH 300pH KPeAUTOPIiB;

=  HaJaBaTU JEp>KaBHOMY OpraHy 3 DUTaHb OaHKPYTCTBa BIJOMOCTI,
HEOOX1IH1 JUisi BEACHHS €IMHOI 0a3u JaHUX NpO MIAIPUEMCTBA, WIOJO SIKUX
MOPYILIEHO CIIpaBy Npo OAHKPYTCTBO;

=  BUKOHYBaTu 1HII (YHKII, nepeadadyeHi 3aKkOHOM MOpo OaHKPYTCTBO

[14].
5. 2. MuposBa yroaa

MupoBa yroma (K cymoBa mpolieaypa y cOpaBl mpo OaHKPYTCTBO) - II€
JIOMOBJICHICTh MK OOpXKHHUKOM 1 KPEAHUTOpPaMH CTOCOBHO BIJICTpOYKH Ta (a0o)
PO3CTPOUKH, a TAKOXK MPOIIEHHs (CMHCAHHA) KpeauTopaMu OOpriB OOp)KHHKA, sKa
0(OpMIISIETHCS SIK TUCbMOBA Yrojia CTOPIH.

3aKkoH 00YMOBIIIOE BUIA/IKU, KOJIU JOMYCKA€EThCS YKIaJEHHS MUPOBOI YTOJIU:

—  TUIBKH IIOJO0 BUMOT, 3a0€3II€YCHUX 3aCTaBOIO;

— BHMOT JIPyroi Ta HaCTyImHUX 4epr [2, ctop. 550].

He miansrae mnpomieHHIO (COUMCAaHHIO) 3a YMOBaMH MHUPOBOI  yroau

3a00proBaHICTh 13 CIIATH CTPAaXxOBHMX BHECKIB Ha 3arajibHOOOOB'S3KOBE JeprKaBHE
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NEHCIHHE CTpaxyBaHHS Ta IHIII BHJIM 3araJbHOOOOB'SI3KOBOrO JAEP’KABHOI'O
COIIAJILHOTO cTpaxyBaHH4 [1, cT. 36].

Y pasi, SKIO YMOBM MHPOBOI YroAu, VYKJIAQJE€HOI BIANOBIAHO 10
BCTAHOBJICHUX 3aKOHOM IpaBuiIaMu, epeadadyatoTb po3CTPOUKY UM BIACTPOUKY abo
MpOIeHHsS (CIucaHHsA) OOpriB YW I1X 4YacTHHH, OpPraH CTATHEHHS 3000B's3aHUi
MOTOJIUTUCS HA 3aJI0BOJIEHHS YaCTHHM BHUMOT 3 TOJAATKiB, 300piB (00OB'I3KOBUX
MJIaTek1B) HA YMOBaX TaKOi MUPOBOI YroJu 3 METOIO0 3a0e3MeUYEHHs BiTHOBIICHHS
IJIATOCIIPOMOYKHOCT1 mianpueMcTBa. IIpu npomy nogaTkoBuUid OOpr, SIKUA BHUHHK Yy
CTPOK, IO MepelyBaB TPbOM MOBHUM KaJleHIApHUM POKaM 0 JIHS MOJAaHHS 3asiBU
PO NOPYIIECHHS CIpaBU NpO OAHKPYTCTBO A0 TOCHOAAPCHKOrO CyAY, BU3HAETHCA
O0€e3HaIIMHUM Ta CIHUCYETHCS, a MOJIATKOB1 3000B's13aHHS a00 MOJATKOBUI OOpr, sKi
BUHUKIM Y CTPOK MPOTIArOM TPhOX OCTAHHIX Mepell JTHEM MOJIaHHS 3asBU PO
MOPYLICHHS CIIpaBU Mpo OAHKPYTCTBO JI0 FOCIOAAPCHKOro CyAy KajJeHAapHHUX POKIB,
pOo3CcTpouyeThes (BIAKIATAETHCS) a0 CIIUCYETHCA HA YMOBaX MUPOBOI yroau [15].

3MICT MUPOBOI YTOJIU:

= OOOB'A3KOBI MOJOXKEHHS: MPO PO3MIpHU, TOPSAIOK 1 CTPOKU BUKOHAHHS
3000B'A3aHb OOPKHUKA; PO BIACTPOUKY 200 pO3CTPOUKY a00 MpOIIeHHS (CIIUCAHHS)
OOpriB 4M iX YaCTUHH;

= (akynbTaTHBHI TMOJOXEHHS: TPO BUKOHAHHS 3000B'SI3aHb OOpP>KHUKA
TpeTiMU ocob0aMu; Tpo OOMIH BHUMOI KpPEIUTOPIB Ha akiii OOp>KHHKA;, PO
33JI0BOJICHHSI BAMOT KPEJUTOPIB IHIIUMH CIIOCOOaMHU, 110 HE CyIIepedaTh 3aKOHY.

MupoBa yrojma mMoxe OyTH ykiazeHa Ha Oylb-iKid cTafll NPOBAaJKEHHS Y
cmpaBi mpo OaHkpyTcTBO. BoHa BcTymae B cuily B pa3l 3aTBEpIKEHHS i
roCroJIapChbKuM CYZOM, MPO 0 BUHOCUTHCSA BIAMOBIIHA MOCTaHOBA. PimieHHs mpo
VKJIQJICHHSI MHPOBOi yroJaud NpUNAMAEThCS BiJ IMEHI KPEIUTOPIB - KOMITETOM
KpEIUTOPIB OUIBIIICTIO TOJIOCIB MPHU HASIBHOCTI MUCHMOBOI 3rOAM BCIX KPEAUTOPIB,
BUMOTH SIKUX 3a0e3MeueHi 3acTaBolo; BiJ IMeHi OOpKHUKA - KEPIBHUKOM OOpIKHUKA
yy apOITpaXHUM KEpPYHOUHMM, K1 BUKOHYIOTh IOBHOBA)KE€HHS OpraHiB YNpaBIIHHA

OOpKHUKA.
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JIisi KOHKYpCHHMX KpEAUTOpIB, sIKI He Opalii y4yacTi B TOJOCYBaHHI a0o
MPOTOJIOCYBAIM MPOTH YKIIAJIEHHS MUPOBOI YroJud, HE MOXYTb OyTH BCTaHOBJEHI
YMOBHU Tiplli, HDK JJIsI KPEIUTOPIB, SIKI BUCIOBHWIIMA 3r0Ay Ha YKIAIEHHS MHUPOBOI
YTOJi, BUMOTHY SIKUX BITHECEH1 JO OJIHIET YEPTH.

3 1HA 3aTBEpHKEHHS MHUPOBOI yroAau OOPKHUK MPUCTYIMAE 10 MOTAIICHHS
BUMOT KPEIUTOPIB 3TIHO 3 YMOBaMU MHUPOBOi yroau. BuHeceHHs rocrnoaapcbKum
CyJIOM YyXBaJId MPO 3aTBEPIKEHHS MUPOBOI YrOJAW € MIJACTABOIO JJIsi MPUMUHEHHS
MPOBAHKEHHS Y CIpaBl Mpo OAHKPYTCTBO 1, BIAMOBIIHO, TPUITUHEHHS TOBHOBAXKEHB
apOITpa)XHOTO  Kepyrodoro  (po3mopsifHMKA MaifHa, KEpyK4oro CaHalll€lo,
JIKB1JIaTOPA).

VY pasi He 3aTBEPKEHHS TOCIOAAPCHKUM CYJIOM MUPOBOI Yroau (SKIIo O0ylio
MOPYILIEHO MOPSAI0K YKJIaJEHHS MUPOBOI yroau abo MUpOBa yroja MICTUTh YMOBH,
10 CylepeyaTh 3aKOHY), TaKa yroJla BBAXKAEThCS HEYKIaJACHUM.

MupoBa yrojia moxe OyTH po3ipBaHa 3a PIICHHSIM TOCHOAAPCHKOTrO Cyny Y
pasi:

»  HEBUKOHAaHHS OOP)XHUKOM YMOB MHPOBOi YrOAu MIOJI0 HE MEHII SK
TPETHHHU BUMOT KPEIUTOPIB;

» BHUpPOOHHMIITBA OOPKHUKOM [ild, IO MOPYIIYIOTH TpaBa 1 3aKOHHI

1HTEepecHu KpeauTopis [16].
5.3. Canarist (BiIHOBJICHHS TJIATOCHPOMOKHOCT1) OOp>KHHUKA

BianoBigHo go crarti 1 3akoHy mpo GaHKpPYTCTBO JOCYJOBa caHalisi - 1€
CHUCTEMa 3aXOJIB IIOAO BIIHOBJIECHHS IJIATOCIPOMOXKHOCTI OOpIKHHKA, SIKI MOXKE
3M1MCHIOBATH BJIACHUK MaifHa (OpraH, YIOBHOBAXXEHUW YINPABISITH MallHOM)
OOp>KHMKA, IHBECTOP, 3 METOI0 3amo0iraHHs OaHKPYTCTBY OOpKHHMKA LUISIXOM
peopranizalifHuX, OpraHizaiiiHo-rocrogapChKuX, YIPaBIIHCbKUX, THBECTUIIHHUX ,
TeXHIYHUX, (IHAHCOBO-€KOHOMIYHHX, IIPABOBHMX  3aXOJiB  BIAMOBIAHO 10O
3aKOHO/IaBCTBA, HA TIOYATKY MPOBAKEHHS y crpaBl mpo 0aHkpyTcTBO [17, c. 4].

Tonmi sk canamis, 3[1CHIOBaHAa B XOJI MPOBAKEHHS Y CHpaBl Mpo
OaHKpPYTCTBO, € CHUCTEMOIO 3axOJiB, CIPSAMOBAaHUX Ha 3amoOiraHHs BU3HAHHSA

OopxkHUKa OaHKPyTOM Ta Horo JikBijaiii. BoHuW copsiMOBaHi Ha 03J10pPOBIEHHSA
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(hiHAaHCOBO-TOCIIOJIAPCHKOTO CTAHOBHUINA OOpP)KHMKA, a TAKOXX Ha 3aJ0BOJICHHS B
MOBHOMY 00cCs31 a00 YacTKOBO BHUMOT KPEAUTOPIB NUISIXOM KpEIUTYBaHHS,
peCTpyKTypH3alil NiANPUEMCTBA, oro OOPriB 1 Kamitaay abo 3MiHY OopraHi3aiiiHO-
MPaBOBOi Ta BUPOOHUUOT CTPYKTYypH OopkHUKA [18].

JIiist 1HIiF0BaHHS MPOIIEAYPHU JOCYI0BOI caHallii HEOOXiAHI YMOBU:

* MKMChMOBA 3rojila BJIACHUKA MaifHa (OpraHy, yHOBHOBa)KEHOTO YIPaBISATH
MaifHOM) OOP>KHUKA;

* IMCHMOBA 3rojila KPEeIUTOPiB, 3arajibHa cyma BUMOT sikux nepeuirye 50%
KPEJIUTOPCHKOI 3a00pPrOBAaHOCTI OOpP>KHUKA 3TIAHO 3 JAHUMHU HOro OyXrajaTepchbKoro
00JIIKY;

* IUIaH JOCYJIOBO1 CaHalli, SKUi MOBUHEH OyTH MUCHbMOBO MOTOKEHUH ycima
3a0€3MeUeHUMH KPEIUTOpaMU Ta CXBAJICHUM 3arallbHUMH 300pamMu  KpeauTOpIB
OOpKHUKA;

* O3HaKa HETUIATOCIIPOMOXKHOCTI OOp>KHUKA a0o 11 3arpo3u.

3asiBa Mpo 3aTBEP/KEHHs MJIaHYy JOCYJIOBOi caHailli mMae OyTH MOAAHO 10
MICIIEBOTO TOCIIOIAPCHKOI0 CY1y 32 MICLIE3HAXOI)KEHHSIM OOPKHUKA MPEICTAaBHUKOM
KPEJIUTOPiB, YIMOBHOBAXEHOIO 3araJibHUMH 300pamMu KpeAUTOpiB a00 OOpPMKHUKOM
MPOTSTOM 5 JIHIB 3 JIHA CXBaJICHHSI KPEAUTOPAMH TAaKOTro IUIaHy caHallii. 3a3HaueHUi
CTPOK BIJTHOBJICHHIO HE IiJIJISATAE.

3 IHS BUHECEHHS YXBaJIU PO 3aTBEP/KEHHS TUIaHY JOCYI0BOI CaHaIlli:

=  BBOJUTHCS MOPATOPiil HA 3aI0BOJICHHS BUMOT KPEAUTOPIB, 110 BUHUKIH
710 3aTBEPIKEHHS CY/I0OM IJIaHy JOCYJI0OBO1 caHallli;

=  BCTaHOBIIIOETHCA 3a00pOHA HA MOPYIICHHS CHOpPaBU MPO OAHKPYTCTBO
OOpKHUKA 3a MOro 3asgBoi0 a00 3a 3asBOI0 OYAb-SIKOTO 3 KPEAUTOPIB, BUMOTH SKUX
BUHUKIM JIO 3aTBEP/KCHHS CYyJIOM IUJIaHy JIOCYAOBO1 caHallii, Ha TEpMiH,
nependadeHuil UM TIJIAHOM;

=  YMOBM IUIaHY JOCYJIOBOi caHallii OOpKHUKa CTatOTh OOOB'SI3KOBUMM TSI
BCIX KPEIHUTOPIB, BAUMOTH SIKUX BUHUKJIU JO 3aTBEPHKEHHS CYJOM IUIaHy JI0CYAOBO1

caHarni.
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VY pa3i HeBUKOHAHHA TUIaHY JOCYIOBO1 CaHAIlli KPeIUTOPU HAJIICHI IPaBOM
Mpea'sIBUTH CBOi BUMOTH JI0 OOpKHUKA B 00Cs31, epeidaueHoMy 1uM 1aHom [19].

[Ilo crTocyeThca CymoBOi caHalii, TO BOHAa BBOAUTHCA YXBAJIOI)
rOCIOJIApChKOr0 CYAy 3a KIOMOTaHHSM KOMITETY KPEIUTOPIB Yy CTPOK, IO HE
MEPEBUIIYE CTPOKY Jli MOpPOLEAYpU PO3MOPSAKEHHS MailHOM, TepMiHOM 10 12
MICSALIB, SKMM MO)ke OyTH NpPOJOBXKEHWH mie 10 6 MicdliB ado CKOpOYEHHH 3a
KJIOMOTAaHHAM KOMITETY KPEAUTOpIB, KEPYIOUOro caHaiiero abo iHBecTopiB (0ciO,
OepyTh ydacTh B caHallli, nmpuiiMaroyu 3000B'A3aHHS MPO TMOTAlIeHHS Oopry
MOBHICTIO 200 YacTKOBO, OOp’KHMKAa HAa MEBHUX yMOBaX, B TOMY YHCII IpHI0aHHS
mpaBa BJIACHOCTI Ha Horo MmaiiHo). OgHOYacHO CyJ 3a MOTOJKEHHSIM KOMITETY
KPEIUTOPIB TMpU3HAYAE KEPYIOUOro CaHAIlI€l0, SIKUM MOXe OYyTH KEepiBHHK
MIJIPUEMCTBA, PO3MOPSIAHUK MaiiHa abo0 CTOpOHHA oco0a, siKa Mae JIIEH3I0
apOITPa)KHOTO KEPYIOUOTO.

3axomaMu 1IOAO BITHOBJIEHHS TUIATOCIPOMOXHOCTI OOpKHHKA, K1 MICTSTh
IJIaH CaHallii, MOXKYTb OyTH:

v\ pecTpyKTypH3allis MiANPHEMCTBA;

v' mepenpo(IFOBaHHS BUPOOHHMIITBA,

v\ 3aKpUTTS HEPEHTAOEIbHUX BUPOOHUIITE;

v' BigcTpouka Ta (a00) PO3CTpOYKa IUIATEKIB ab0 MPOMICHHS (CIIHCAHHS)
YacTUHU OOPriB, MPO IO YKIAIAETHCS MUPOBA YTOJa;

v\ IpoJak 4aCTMHHU MaiiHa OOp)KHHMKa a0 MailiHa OOp)KHMKA SK I[LTICHOTO
MaifHOBOT'O KOMILIEKCY (7151 HeJIEpKABHUX MIANPUEMCTB);

v\ OTpHMaHHS KPEIuTy IS BHILIATH BHXIJIHOI JOIMOMOTH IIpalliBHUKaM
OOpXKHUKA, SIKl 3BUIBHSIIOTHCS 3TITHO 3 IJIAHOM CaHallli, SKUW BIAIIKOJOBYETHCS B
NepIry 4epry 3rigHo 31 ctarrero 31 3akoHy mpo OaHKPYTCTBO 3a paxXyHOK peaiizarii
MaitHa OOp)KHUKA;

v’ 3BiITbHEHHs MpAI[iBHUKIB OOpKHUKA, SKi HE MOXKYTh OYTH 3aiisHi B
Mpolieci peanizailii Iany caHaii. BuxigHa gonomora y nboMy pasi BUILIAYyETHCS 3a
PaxyHOK 1HBECTOPA, a 32 MOro BIICYTHOCTI - 32 paXyHOK peai3allii MaiiHa OOpKHUKA

a00 3a paXyHOK KpeJAuTy, OTPUMAHOIO JJIA 1€l METH;

21



v iHmIi crocoOu BiZHOBJIEHHS IIATOCIIPOMOKHOCTI OOPIKHHKA.

[lnan cananii Oop>kHMKA, y MalHI SKOTO YacTKa JEep>KaBHOI BJIACHOCTI
nepeBuirye 50%, 00 MOJAaHHS Ha 3aTBEP/UKEHHS Cyay Mae OyTH MOTOMKEHHM
KEPYIOUHMM CaHALI€I0 3 OPraHOM, YIIOBHOBA)KEHUM YIPABJISTU J€PHKABHUM MAWHOM.

[lnan canamii po3rNSAAETHCS KOMITETOM KPEIUTOPIB, SKUM CKIMKAETHCS
KepyrounM caHaiiero. KoMiTeT KpeauTopiB Mmicisi po3TJisaay IUIaHy caHalii MOXe
MPUUHATH OJTHE 3 TAKUX PIIICHbD:

l. cxBanuTM TMJIaH caHalli Ta TMOJAaTH WOro Ha  3aTBEPJKEHHS
roCIoAapChKOro Cyay;

2. BIAXWIWTH TUIAaH cCaHaIli 1 3BEPHYTHCS [0 TOCHOAAPChKOro Cyny 3
KJIOMOTAaHHSAM TMPO BU3HAHHSA OOp>KHHMKAa OaHKPYTOM 1 BIAKPUTTS JIKBIIALIMHOT
MpOLEAYPH;

3. BIIXWIUTU IUIAH CaHaIllli, 3BEPHYTUCA 1O TOCHOJIAPCHKOTO CYyIy 3
KJIOMOTAaHHSAM IPO 3BUIBHEHHS KEPYKOYOro CaHAILIEI0 Bl BUKOHAHHS HUM OOOB'SI3KIB
Ta PO NPHU3HAYEHHS HOBOTO KEPYIOUOIro CaHalli€lo.

CxBaJIeHHII KOMITETOM KpEAUTOPIB IJIaH CaHallll Ta MPOTOKOJ 3aciaHHs
KOMITETY KPEAUTOPIB MOJAIOTHCS KEPYIOUHMM CaHAIll€l0 B TOCMOJAPChKUN CyJ Ha
3aTBep/KEeHHS. ['ocrnogapchkuil Cya 3aTBEpJKYy€E IUIaH caHallli OOp>KHHUKA, PO IO
BUHOCHUTHCS yXBaJla, sIka MOKe OyTH OCKap>KE€Ha Y BCTAHOBJICHOMY MOPSJIKY.

3a 15 gHIB 00 3aKiHYEHHS caHallli, a TaKoXX 3a HAsBHOCTI IIACTaB JUIA
JOCTPOKOBOTO NPUIMHEHHSI caHallll Kepyrouyuid caHali€ro 3000B'sS3aHUM HamaTu
KOMITETY KPEIUTOPIB MUCbMOBUH 3BIT. 3a pe3ysibTaTaMU PO3TJIAAY 3BITY KEPYHOUOro
CaHAIlI€I0 KOMITET KPEAUTOPIB MpUNMAE PIllIeHHS MPO 3BEPHEHHS A0 apOITpakHOTrO
CyZly 3 KJIOMOTAaHHM IPO:

»  TPUNUHEHHS MPOICAYPH CaHaIlii y 3B'I3Ky 3 BUKOHAHHSM TUIaHY CaHaIlil
1 BIIHOBJICHHSAM TUIATOCTIPOMOYKHOCTI OOP)KHHUKA;

»  TPOJOBKECHHS BCTAHOBJICHOTO CTPOKY MPOIETypH CaHAIlii,

» TpUNUHEHHS TPOIEAYpH caHallii, BU3HAHHSI OOp)KHHWKA OaHKPYTOM i
BIIKPUTTS JIKBIIALIHHOT IPOLETYPH;

»  TPUNAHEHHS TMPOIEAypH CaHaIlii 1 ykiIaaeHHs MUpoBoi yroau [20].
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5.4. JlikBiaanis 6aHKpyTa

VY nepenbayeHux TroOCHOJAPCHKUM 3aKOHOJABCTBOM BHMAJKax CyAd B
CyJIOBOMY 3acCiflaHH1 3a y4acTIO CTOPIH IpUiiMae MOCTaHOBY PO BU3HAHHS OOPXKHUKA
OaHKpPYTOM 1 BIAKpPUBAE JIKBIJAIINHY MPOUEAYPY CTPOKOM Ha JIBaHAIISATh MICSIIIB
[1, ct. 37].

3 nAHS TPUUHATTS TOCMOJAPCHKUM CYJOM IIOCTAaHOBM TMPO BHU3HAHHS
OOpKHUKa OAHKPYTOM 1 BIIKPUTTS JTIKBIIALIMHOT IPOLETYPH:

=  rocCmojapchbka JAISUIBHICTE OaHKpPyTa 3aBEPIUIYETHCS  3aKIHUEHHSM
TEXHOJIOTTYHOTO LUKy 3 BUTOTOBJICHHS MPOAYKIIIi;

=  TEepMIH BUKOHAHHS BCIX TPOIIOBUX 3000B'si3aHb OaHKpPyTa BBAXKAETHCA
TaKuM, 110 HACTAaB;

= B OaHKpyTa HE BUHHMKAE OJHUX JOJATKOBUX 3000B'A3aHb (y TOMY YUCI1
31 CIUIATH MOJAATKIB 1 300piB (0OOB'I3KOBUX IJIATEXKIB)), KPIM BUTpPAT, MOB'I3aHUX 13
3M1MCHEHHSAM JIIKB1IAIIHOT TPOLIEAYPH;

"  [OPUNUHSAETHCS HapaxyBaHHS HeycTOWku (mtpady, MeHi), BiICOTKIB Ta
THIITMX €KOHOMIYHUX CAHKI[IN MO BCiX BUAAaX 3a00proBaHOCTI OAHKPYTA;

=  BIJOMOCTI Hpo (pIHAHCOBE CTaHOBHINE OaHKpPyTa NEpPEeCcTaloTh OYTH
KOH(IACHIIMHUMU YU CTAHOBUTH KOMEPIIMHY TAEMHHUIIIO;

=  [Opojax MalHa OaHKpyTa JONYCKAEThCS B MOPAIKY, NepeadadeHoOMY
3aKoHOM Tpo OAHKPYTCTBO;

. CKACOBYEThCSl apelliT, HaKJIaJeHU Ha MalHO OOp>KHHKA, BU3HAHOTO
O0aHKpyTOM, 200 1HIIIT OOMEKEHHSI II0JI0 PO3MOPSAIKEHHSI MAHHOM TaKOro OOpKHUKA.
Haknanennss HOBUX apemTiB abo 1HIIUX OOMEXKEHb IIOJI0 PO3MOPSIKEHHS MaHOM
OaHKpyTa HE JOIMYCKAETHCS;

=  BUMOIM 3a 3000B'sI3aHHSIMU OOp>KHHMKA, BU3HAHOIO OAHKPYTOM, IO
BUHUKJIIM M1 4Yac MPOBEACHHS Npolenyp OaHKPYTCTBA, MOXYTb NpPEa'sIBIATHUCS
TUIBKU B MeXax JIKBIAAIIHHOL MPOLEYpH MPOTITOM JIBOX MICSIIB 3 AHS O(iliiHOTO
onyOJiKyBaHHS MOBIAOMJICHHSI MPO BU3HAHHS OOp>KHHUKA OAHKPYTOM 1 BIIKPUTTS
JMKBIJALIMHOT TpolieAypy. 3a3HAYEHUM CTPOK € TPAaHUYHHUM 1 TOHOBJICHHIO HE
nipisirae.  Kpeautopu, BUMOTH  SIKMX 3asBJI€HI IICHs 3aKIHYEHHS CTPOKY,
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BCTAHOBJICHOT'O JJIsl iX MOJaHHS, a00 HE 3asBICHI B3arajii, HE € KOHKYPCHUM, a iX
BUMOT'H MOTallIal0ThCS B LIOCTY Yepry B JIKBIJALIMHIN poLeaypi.

3 AHS TPUUHATTS TOCMOJAPCHKUM CYJOM IIOCTAaHOBU TMPO BHU3HAHHS
OOpHUKa OaHKPYTOM 1 BIAKPUTTS JIKBIJALIMHOT MPOUEAYpU NPUIUHSIOTHCS
MOBHOBAXKCHHSI OpPraHiB YMpaBIiHHSA OaHKpyTa MIOJNO YMPABIiHHA OAaHKPYTOM Ta
PO3MOPSKEHHsT WOro MailHOM, SIKIIO 1€ He Oyyo 3po0JeHO paHiilie, KepPiBHUK
OaHKpyTa 3BUIBHIETHCS 3 pOOOTH y 3B'SI3KY 3 OAHKPYTCTBOM MIANPUEMCTBA, a TAKOX
MPUINIMHSAIOTHCS] TOBHOBAXKEHHSI BJIaCHUKA (BJIACHUKIB) MaitHa OankpyTa [1, cT. 38].

JlikBijganiiiHa mpoueaypa y copaBi Npo OaHKPYTCTBO - 1€ Taka CyA0Ba
mpoieaypa, OCHOBHMM TIPU3HAYEHHSM SKOI € JIKBIAAIlll BU3HAHOI CYIOM
3a00proBaHOCTi OaHKpyTa UHUISIXOM NpPOJIaxky MaiiHa OaHKpyTa 1 MPOBEJICHHS
pO3paxyHKiB 3a ioro 6opramu. TpuBamicTs JIKBITALIMHOT pouenypu - 12 Micsuis,
AKUA MOXe OyTH TMpPOJOBKEHUU TOCHOJAPCHKUM CYyJIOM Ill€ Ha 6 MICAIIIB.
3abe3neueHHs MPOBEACHHS 1€l MPOLEyPH MOKIAJA€EThCS HA JIIKBIIaTOPA.

JlikBigaTop - (i3uyHa ocoba, sKa OPraHizoBYye 3IMCHEHHS JIKBIIAIINAHOI
npoieaypu Ta 3a0e3neuye 3aJ0BOJICHHS BHU3HAHUX CYJAOM BHUMOT KPEAUTOPIB.
[lopsimox ¥oro mpu3HayeHHs Ta BUMOTU /10 KaHIUJATIB Tl K, IO mependayeHi 3a
KEpYIYOro CaHaIlI€lo.

JlikBiganiiina komicis (11 Ckiaa) MPU3HAYAETHCS TOCHOJAAPCHKUM CYJIOM 3a
KJIOTIOTaHHSM JIIKBIATOPA, MOTOMKEHUM 3 KOMITETOM KPEIUTOPIB.

OuiHMBIIM TO peali3yBaBIIM MailHO OaHKpyTa JIKBIAATOp MPOBOJUTH
PO3paxyHKU 3 KpeAuTOpaMH OCTaHHBLOTO. [licisi 3aBepileHHS BCiX PO3PaxyHKIB 3
KpeIUTOpaMu JIIKBIIaTOp CKJIaJa€ 3BIT Ta JIKBIAAIIMHUN OanaHC, AK1 3 ypaxyBaHHSAM
IYMKHA YIEHIB KOMITETY KpPEIUTOPIB 3aTBEPKYIOTHCS TOCHOAAPCHKUM CYIOM.
Hacninku 3aTBepakeHHs JTIKBIAAIHHOTO OaJIaHCy:

a) SIKIIO 3a pe3yibTaTaMH JIIKBIAAIIHHOrO OallaHCy Miclis 3aJI0BOJICHHS BUMOT
KpEeIUTOPIB HE 3aJMIIWIOCA MaliHa OaHkpyTa abo0 MalHa, 10 3aJUIIWIOCS He
BUCTa4yae i1 (PyHKUIOHYBaHHS OaHKpyTa BIANOBIJHO /10 BMMOI 3aKOHOJIaBCTBA, -

BUHOCHUTHCS TIOCTAHOBA MPO JIKBIAAIII0 IOPUIUYHOT 0COOU-0aHKPYTA;
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0) SKIIO MiCHs PO3paxyHKIB Mo Ooprax B OaHKpyTa 3aJMIIWIOCS MaWHO,
JOoCTaTHE (3T1IHO 13 3aKOHOJIABCTBOM) JIJIsl Moro (piHAaHCYBaHHS, BIH BBAXKAETHCS HE
MaB OOpriB, 1 MOKE MPOJIOBKYBATU CBOIO MIANPUEMHULBKY AISIbHICTb.

HesaTBep/keHHs 3BITY JIKBiJaTOpa MOXE MaTH Miclle B pasi, SKIIO
rOCIOAAPChKUI CyJ MPHUIIIOB A0 BUCHOBKY, LIO JIKBIIATOp HE BHUSIBUB ab0 He
peanizyBaB yCl HasBHI MailHOBI aKTUBM JIKBINAIIfHOI Macu, HEOOXIAHI JIst
3a/I0BOJICHHSI BUMOT KpEIUTOpiB. B TakoMy BHUIMAaJKy BUHOCUTBHCS MOCTAHOBA MPO
MPU3HAYECHHS HOBOIO JIIKBIAATOPA, SIKUM OYOJIIOE JIIKBIIAIIHY KOMICIIO 1 3a0e3meuye

BUKOHAHHS MOKJIaJICHUX Ha HhOTO (PyHKIiA [21].
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BUCHOBOK

OTxe, Ha OCHOBI BHIIECKAa3aHOTO MOKHA 3pOOUTH BUCHOBOK, IO IHCTUTYT
OaHKpyTCTBA (HEIIATOCIIPOMOXHOCTI) € HEBII'€MHOI0 YaCTUHOI PHUHKOBOTO
rocrnojapctea. BiH € MOTyXHUM CTUMYyJIOM JUisi e€(pEeKTHUBHOI pOOOTU CYO'€KTIB
roCroJIapChKol MISUIbHOCTI, TPHU I[bOMY BUCTYIIA€ TapaHTOM OJIHOYACHO IHTEPECIB
KPEJIUTOPiB, JePKaBU B IIUIOMY 1 PO3MOPSAHUKA PUHKY B OCOOUCTOCTI.

IcHyBaHHS LBOrO I1HCTUTYTYy OOYMOBJIEHO HEpPII 3a BCE THUM, IO ICHYE
HEOOXIHICTh BUpILIEHHA MpoOjeM, TMOB'A3aHUX 3 HE3JATHICTI0O cyO'ekTa
MIIPUEMHUIIBKOT JISUTBHOCTI BUKOHYBaTH CBO1 TPOILIOBI 3000B's3aHHS Tepe
KpPeIUTOpaMi. Moro 3HadYeHHA MOIATA€ B TOMY, 1IN0, 3 ONHOrO OOKYy, 3
roCroJIapCbKkoro  O00OpOTY TMpH JKBIJAIll BUKIIOYAKOTHCS HEIJIATOCIPOMOXKHI
CcyO'eKTH, CHOpHsiE€ O3J0POBJICHHIO PUHKY, a 3 IHIIOTO - € I1HCTUTYT J103BOJISIE
MIIPUEMCTBAM, YCTAHOBAM, OpraHizailisM JocsArTd (iHAHCOBOi CTAOUIBHOCTI 1
100po0yTy, 32 YMOBH IOTPUMAHHSI HOPM 3aKOHY.

3ajiexHO B1J 0COOJMBOCTEH (PYHKLUIOHYBAaHHS MIANPUEMCTB, iX MiICUsi B
CUCTEMI TOCIOJAPCHKUX 3B'SI3KIB, POJl, Ky BOHHM BIAITPAIOTh Y PETIOHATBHOMY
roCIoAapChbKOMY KOMIUIEKCI Ta y BIAMOBIIHIN ramy3l, MOXKYTh OyTH 3allpOIIOHOBaH1
pI3HI MpoUeNypH: NPOJaX MIAIPUEMCTBA B I[UIOMY; TIEPETBOPEHHS MOro B
aKI[IOHEpHE TOBAPUCTBO 1 MPOJIa’K KOHTPOJIBHOTO MAaKeTy Ha 1HBECTUIIHUX TOprax,
KOMEpIIMHOMY ayKilioHi a00 KOHKYypCi; 3aCTOCYBaHHS MPOLIEAYpP 30BHIIIHbOTO
YOpaBJIiHHS; MPOJAX Ha 1HBECTHUI[IMHUX TOprax 3 OJHOYACHOKO PECTPYKTYpH3ali€r0
KamiTany, JIKBIJallis MIANPUEMCTBA SIK  IOPUAUYHOT OCOOM 3  MOXKJIMBUM
30€peKEHHSIM CaMOCTIMHUX aKTUBIB IMIAMPHUEMCTBA, K1 MAlOTh 3HAYCHHS, MIIIXOM
MpOJaXy IX €IMHUM MAlHOBHUM JIOTOM B MpPOIECI KOHKYPCHOTO BHUPOOHUIITBA;

pECTPYKTypH3allisl B paMKax caHallli Ha MiJICTaBl HeJIePKABHUX KOIIITIB.
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