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ACTUAL ISSUES OF STATE AND LAW DEVELOPMENT IN THE CONDITIONS OF
EUROPEAN INTEGRATION: GENERAL THEORETICAL ASPECTS AND
HISTORICAL EXPERIENCE

The aim of this paper is to analyze the processes of integration of different
countries including Ukraine into the European Union society. Foreign scholars point
out that integration is primarily a process, so the focus should be on the integration
process, not on the political system that brings integration. However, modern
researchers have paid more attention not to the process, but to the consequences
and results of the process of European integration [5, p.3]

The European Union is a unique phenomenon in the system of modern
international relations. Its uniqueness lies in the fact that the people and states are
part of it; they have found the most effective ways and mechanisms of the harmonious
combination of national, interstate and common interests in all spheres of social life in
a large geopolitical space. Today we cannot name another region of the world where
different people could secure such a unity of real interests in modern life and value
orientations for the future. The current state of European integration is a consequence
of a long history. The unification of the peoples of Europe have realized not only with
economic and political factors, but also with the cultural, ideological and religious
preconditions, the basis of which was the formation of the European idea, which was
reflected in the various concepts in different historical periods of development of
Europe [3].

European integration has mainly carried out with the help of the European
Union and the Council of Europe. In political science, there are several approaches to
defining the concept of European integration. intergovernmental, institutional and
communicative approaches [3].

The supporters of the intergovernmental approach give priority to the process of
integration into national states. The result of their interaction at the intergovernmental
level is a special environment that affects the emergence of general institutions.
Within the framework of the institutional approach (Ernst Haas), European integration
is seen as a process of transforming national practices of the interaction of institutes,
which produces the creation of a special multi-level governance system with a
multitude of decision-making centers (governance). The communicative approach
treats European integration as a process of creating social communities through
effective interaction between their members in various fields. As a result, a security
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community is formed in which political factors are aimed at creating a new political
center. This political center should coordinate the work of the participants [3].

Harmonization of national and European law systems is not coordinated easily.
First, the principle of state sovereignty of each country continues to operate.
Secondly, these countries have many features that they protect and do not want to
lose during the integration processes. Thirdly, the universal organizational
mechanisms for the harmonization of the relevant legal systems have not yet been
developed. Fourthly, there are significant disadvantages in the theoretical solution to
the problems that are constrained and their practical solution [7].

Referring to the process of harmonization in official documents of the United
Nations, the term ‘“implementation" has spread, which literally means
"implementation”. The sovereign equality of states, their independence in the
implementation of domestic and foreign policy have caused circumstances when they,
as the creators of international legal norms, act simultaneously as the main subjects
of their implementation. The overwhelming majority of international legal norms
contained in international treaties are implemented through the national
implementation mechanism [6].

The primary and principal actors of integration are the individuals, human
persons. Professor Tibor Palankai states that the human history is the organisation of
the individuals into different communities, and the history begins from families of early
historic times through tribes, villages, cities, nations and to the global society as an
integrating community in recent time. [8]

The integration is a highly structured process. In general, the formation of
different communities or set of organisms is multi-layer, multi-actor, multi-level, multi-
functional and multi-dimensional process. In other words, integration as a form of
community covers set of great number of integrating communities into a total. They
are in the process of continuous integration, while existing parallel, they are
overlapping, interacting and interdependent. In each societies; there are great variety
of them, but their number and complexity tend to grow parallel with socio-economic
development. They cannot be separated; the process, performance or success of
integration is dependent on all of its components. In this context, integration means a
process, but if we analyze it at a given moment, level or place, we can get a picture
about its state [8].

European integration is not just about the functioning of EU institutions or
policies, but it is broadly determined not only by stability or development of its member
states or competitiveness of its companies, but also by stable family relations
(population growth and social welfare) or many other social organisations (cities or
religions) [8].

Analysis of the content of constitutional reforms upon accession to the
European Union (Bulgaria, Estonia, Latvia, Lithuania, Poland, Slovakia, Hungary,
Czech Republic) suggests that the following amendments to the constitutions were
mandatory: strengthening the role of the international treaty in the domestic legal
systems, review of the powers of state authorities and the introduction of the
institution of delegated legislation that imposes certain legislative powers on the
government when it is necessary to react promptly to certain situations of interaction
with the European Union, interaction of the legal force of EU legal acts and acts of
internal law, the transfer of part of the sovereignty or its restriction, the mandatory
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holding of a referendum on issues of integration to the EU, as well as the amendment

of the constitution of the "European amendment"[9, p.71].

For the modern Ukrainian state, European integration is primarily a peculiar way
of modernizing the economy, overcoming technological backwardness, attracting
foreign investment and cutting edge technologies, creating new jobs, increasing the
competitiveness of the domestic commodity producer, and entering the world markets.
At the same time, the political advantages of Ukraine's integration into the EU are tied
with the creation of reliable mechanisms of political stability, democracy and security.
The rapprochement with the European Union is a guarantee and fulfillment of its
requirements is an instrument for the development of democratic institutions in
Ukraine. Membership in the European Union can open the way to the collective
structures of the common European security, ensure more effective coordination of
activities in the field of export control and non-proliferation of weapons of mass
destruction, in the fight against terrorism, organized crime, illegal migration, etc.[1].

Taking European integration as a sufficiently complex socio-economic process
of the political, legal, economic, social and cultural association of European states, the
first attempts to resolve political and legal issues related to this phenomenon were
made in Ukraine at the beginning of the 90th of the last century. Thus, the provisions
of the Declaration on State Sovereignty of Ukraine (16.07.1990) stated that our state
"acts as an equal participant in international communication, actively contributes to the
consolidation of universal peace and international security, directly involved in the
European process and European structures". It was clearly stated that Ukraine
"recognizes the superiority of universal values over the class, the priority of generally
accepted norms of international law to the norms of domestic law" [2; p.19].

The aim of this paper was to find answer to the question if the law and the state
change a lot and deeply while the integrating into the European Union society. The
main sources of research on the given subject were analyzed in the paper. The
research showed the fact that the EU integration has many legal bases. In general,
the formation of one integrated community is multi-functional and multi-dimensional
process.
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EBPOMEVCbKA CUCTEMA 3AXUCTY MPAB NIIOAVNHN

MutaHHa y cdepi 3abesneyeHHA npaB i cBob6og NOAUMHU Ta X MPaKTUYHOI
peanisayii Ha CbOrogHi € 4YM He HaWBaX/UBILWOK MNPoO6MAEMOI BHYTPIWHLOT W
30BHIWHBLOT MOMITUKN BCIX Aep)XaB CBITOBOI CMiZIbHOTU. Benuky yBary poO3BUTKY Ta
3abesneyeHH0 MpaB JIOAUHU NPUAINAE MiXHapoAHe cniBToBapucTBO. [pPUAHATTA
LiNoT  HU3KM  MDKHaApOAHUX  AOKYMEHTIB  WOAO  3aKpinjeHHA, HOpMaTUBHOI
pernameHTauii M po3po6KM MexXaHi3aMy MiKHapoAHOro 3axucTy npaB JOAUHU Y
Aepxasax Cnpusaio KOPUryBaHHKO BHYTPIWHIX MexaHi3MiB 3axucTy W 3abe3neyeHHs
npas NOOUHU, AKI CKNanuca y gepxasax-usieHax.

MoHATTA  npaB  WOAWHW, Npo6sieMn  CYTHOCTI,  CTaHy, NpPakTU4yHOro
3acTOCyBaHHsA, CUCTEMU TXHBOTO 3axXWUCTy, YAOCKOHaNeHHs Ta MepcnekTus PO3BUTKY
po3rnaganuca y npauax 6aratbOX BUYEHUX 3 YCbOro CBITY, cepef fkux: B. ByTkeBuu,
A. Amutpies, C. KpwxaHiBcbknin, B. MNMoropinko, M. PabuHoBmy Ta iH. Mpo cneuundiky
npaBa €gponeicbkoro Cot3y Kaetbca y pocnigkeHHax 3. bpegni, | Mpuusika,
M. [OxeHic, M. EHTiHa, B. KepH3a, M. KocTtpomiHa, | Jlykawyka, N. Nyup,
M. MukieBnua, P. Keld, /1. TumuyeHko, B. Moconbcbkoro, A. Xappic Ta iH.

AHanisyoun nepegycim cuctemy €sponeiicbkoro Cor3, BapTo BiA3HA4UUTK, LWO
BOHA BUPI3HAETLCA [OCKOHANIMM IHCTUTYLIAHUM MexaHi3MOM, Yy TOMYy uucni W
CTOCOBHO [AOTPUMAaHHSA npaB NOAMHU 1 OCHOBHMX cBo6og. Cepep cemMu OCHOBHUX
opraHiB €Bpocot3y (€Bponeiicbknini napnameHTt, €Bponeicbka Papga, Papa €C,
€Bpokomicia, Cya €C, €Bponelcbkuin UeHTpanbHUii 6aHK, PaxyHkoBa nanata €C)
€sponeiicbkomy cyay (Cyay €C) HanexuTb NpoBigHE Micle y 3axUCTi npaB i cBO6ON
noavHn. Moro opucamnkuis € 060B’A3KOBOI A1 [epXaB-U/eHis.

€sponelicbknin Cya (opMyeTbCa i3 CyaaiB Ta reHepasibHUX afBokatiB. X
NPU3HayYeHHA BiAOyBalTbCA 3a AOMOBJIEHICTIO MK ypsfamu; Micua reHepasibHuUX
aflBoOKaTiB pe3epBYylOTbCA 3a HaWbiNbWMMU €BponecbknMun pepxasamu. Cyani i
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