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Beryn

OCHOBHI 3acaJl PUHKOBOI €KOHOMIKM IependavyaroTh MOBHY TOCHOJIAPCHKY
CaMOCTIMHICTh MIANPUEMCTB 1 OpraHizaiii, mo ¢(yHKIIOHYIOTh y HapOIHOMY
roCroJIapCTBl, BCTYIMAIOYHU MPU I[bOMY B PI3HOMaHITHI BUPOOHUY1, TOCIIOIAPChKI Ta
iHImi  3B's3ku. Bcei 11 cycnuibHI  BIJHOCMHU (SIK  MDK MIANPUEMCTBAMHU  Ta
opraHizanisMu - Oe3mocepeAHIMU TOBAPOBUPOOHUKAMHU, TaK 1 MDK HUMH 1
JIep>KaBHUMHM Ta IHIIMMU OpraHaMH) NOTpeOyIOTh MPaBOBOTO PEryJIIOBAHHS,
BHACIIIJIOK SIKOTO BOHU HAOYyBalOTh XapaKTepy MPaBOBITHOCHH.

[lepexin exkoHOMiKM YKpaiHU O PO3BUHEHUX PUHKOBUX BIIHOCHH 0Oarato B
YOMY 3aJICKHUTh BiJ MPaBOBOro 3a0e3MedeHHsT PUHKOBUX pedopM, Bil CTBOPEHHS
HaJeKHUX YMOB (DYHKIIOHYBaHHS CYO'€KTIB TOCIOJApPChKOI JISUIBHOCTI, BIij
CYBOPOTI0O JI0Jiep>KaHHsI OCTAHHIMU BUMOT YUHHOI'O 3aKOHOJIaBCTBA.

OcHOBHA Mmema AaHOi KypCcOBOi pOOOTH MOJIATA€ y AOCIHIIKEHHI 0COOIUBOCTEH
pEryJloBaHHsS TOCMOAAPCHKUM TPaBOM 3a0€3MEUEeHHS] BUKOHAHHS TOCHOJIAPCHhKUX
3000B’s13aHb.

[TocTaBnena meta 00yMOBMUIIa HEOOXIAHICTh BUPIIICHHS PSAlY B3AEMOTMOB’ I3aHUX
3a60aHy:

® JIOCJIANTHU CYTHICTb MOHATTS TOCIOAAPChKE 3000B’ I3aHHS;
® PO3MISIHYTH YMOBU BUKOHAHHS TOCIOAapPChKUX 3000B’A3aHb;
® BHUBYUTU BHUJAM BIANOBIIAJIbHOCTI 32 HABMUCHE HEBUKOHAHHS TOCIOJAPCHKUX
3000B’s13aHb.
Ilpeomemom nanoi KypcoBoi poOOTH € HU3Ka B3a€EMOBIIHOCHH, SIKI BAHUKAIOTh
B MpoIecl BHUKOHAHHS  TOCIOAApPCHKUX  3000B’si3aHb  MDK  CyO’€KTamu
rOCIOIapIOBaHHS.
06 ’exkmom KypcoBOi poOOTH BUCTYNAIOTh rOCMOAAPCHKI 3000B’ sI3aHHS.
KypcoBa pobota ckimamaerbcsi 13 TPbOX PO3AUIIB, B SKUX MOCITIIOBHO

aHaII3y€eThCs MIOCTaBIIEHA MpoliemMa.



Po3aiiu 1. 3arajbHi M0J102KeHHS PO rOCNOAAPCHKI 30008’ A3aHHS

1.1 llonamm:n 2ocnooapcvkozo 30006°A3aHHA

['ocriogapcbkuM  BU3HAKOTBCA 3000B'A3aHHSA, 110 BHHHUKAE MDK CYO’€KTOM
roCroOJIaplOBaHHsA Ta IHIIUM YYaCHUKOM (YyYaCHHKaMH) BIJHOCHUH Yy cdepl
rocrojJlaploBaHHs 3 TMiJcTaB, nepegdadeHux locmomapcekum Kogekcom, B cuiy
SAKOTO OJMH CcyO’€KT (3000B'A3aHa CTOpPOHA, Y TOMY YHUCI1 OOpPXKHUK) 3000B's13aHUN
BUMHHUTH TIEBHY J1I0 TOCMOJAPCHKOT0 UM YMPABIIHCHKO-TOCIOAAPCHKOIO XapaKkTepy
Ha KOPUCTh 1HIIOTO cy0’€KTa (BUKOHATU pOOOTY, epeaaTH MailHO, CILIATUTH TPOIIL,
Hajatu iHQoOpMaIlil0 ToIo), ad0 yTpUMATHUCS BiJ MEBHUX MAid, a IHIIUN CyO’ €KT
(ynmpaBHEHa CTOpPOHA, Y TOMY YKCJI1 KPEUTOP) Ma€ MPaBO BUMAraTu Bij 3000B’13aHOT
CTOPOHU BUKOHAHHS 1i 000B'SI3KY.

OCHOBHMMM BHUJAMM TOCHOJAPCHKUX 3000B'SI3aHb € MalHOBO-TOCIOAAPCHKI
3000B's13aHHS Ta OPraHi3aI[IMHO-TOCIIOAPCHKI 3000B'sI3aHHS.

CTOpOoHM MOXYTh 3a B3a€EMHOIO 3T0JIOK0 KOHKPETH3YBaTH a00 PpPO3IMIMPUTH
3MICT TOCIOJAPCHKOT0 3000B'sI3aHHS B MPOIECT MOr0 BUKOHAHHS, SKIIO 3aKOHOM HE
BCTAHOBJICHO IHIIIE.

['ocniogapcebki 3000B's13aHHS MOXKYTh BUHUKATH

e 0e3nocepeHhO 13 3aKOHY a0 IHIIOrO HOPMATHBHO-TPABOBOTO aKTy, WIO

PEryJo€e roCnoAapChKy AISIbHICTD;

® 3 aKTe YIpPaBIiHHS T'OCMOJAPCHKOIO TISTbHICTIO;

® 3 IOCIIOJAPCHKOr0 AOrOBOPY Ta IHIIKX YTOJ, epeadauyeHnX 3aKOHOM, a TAKOX
3 yrof, He nepeadadeHnx 3aKOHOM, ajle TaKuX, K1 HOMY He CylnepeyarTs;

® BHACHIJAOK 3amOJISIHHS IIKOAUW CYO’€KTy abo Cy0’€KTOM TOCHOJIapIOBaHHS,
npuaoaHHs abo 30epekeHHs1 MaiiHa cy0’ekTa ab0 cy0’€KTOM TOCIOAapIOBaHHs
3a paxyHOK IHILIOI0 0cOOU 0€3 I0CTaTHIX Ha T€ IiJICTAaB;

® y pe3yibTaTi CTBOPEHHS 00’ €KTIB IHTENEKTYyaJIbHOI BIACHOCTI Ta IHIIUX il
Cy0’€KITB, a TAaKOXX BHACIIIOK MOJIM, 3 SIKUMH 3aKOH IIOB’SI3y€ HACTaHHS

MPaBOBUX HACIIJIKIB Y c(hepi rocrioiaproBaHHS.
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MaifHOBO-TOCTIOIAPCHKUMH BU3HAIOTHCS LUBUILHO-MPABOBI 3000B'sI3aHHS, IO

BUHUKAIOTh MIDK YYaCHUKaMH TOCHOJAPCHKUX BIJHOCUH TMpU  31MCHEHHS
roCroJIapChkol MISUIBHOCTI, B CHJIY SKHMX 3000B'i3aHa CTOPOHA MOBHUHHA BUYMHUTH
MEBHY TOCMOAAPCHKY JI1I0 HA KOPUCTh APYroi CTOPOHU ab0 YyTpUMATHCS Bij MEBHOI
1ii, a ypaBHEHA CTOPOHA Mar MpaBO BUMAratH Bij 3000B’s13aHOT CTOPOHU BUKOHAHHSI
il 000B'sA3KY.

MaiinoBi 3000B'si3aHHS, $KI BUHUKAIOTh MIDK YYaCHUKAaMU TOCHOJIAPCHKUX
BIIHOCHH, peryinioloThes LuBimbHUM KojekcoMm Ykpainu ( 435-15 ) 3 ypaxyBaHHAM
ocobsmmBocTei, nepeadoauenux ['ocrogapcbkum Komexkcom.

Cy0’ekTamMu MaifHOBO-TOCIIOAAPCHKUX 3000B'A3aHb MOXYTh OyTH CyO’€KTH
rocrojlaproBaHHs, 3a3HaueHi y crarti 55 [Tocmomapcekoro Kopekcy, He
rocrojiaproryl cy0’€KTH - IOpUJIMYHI OCOOM, a TaKOXK OpraHd Jep>KaBHOI BJIaaH,
OpraHd MICIIEBOIO CAMOBPSAYBaHHS, HAAUICHI TOCMOJAPCHKOI KOMIETEHIIIEIO.
Axmo  MalHOBO-rOCHOJApPChKE  3000B'I3aHHS ~ BUHHUKAE MDK  CyO €KTamMu
rocrojJlaproBaHHsd a00 MDK Cy0’€KTaMH TOCHOJApIOBaHHSA 1 HE TOCHOJAPIOIOUUMU
cy0’e€KTaMu - HOPUIAMYHUMHU 0co0amu, 3000B'A3aHOI0 Ta YMPABHEHOK CTOPOHAMHU
3000B'A3aHHA € BIATOBITHO OOPXKHUK - KPEAUTOP.

3000B'13aHHS.  MAHHOBOTO XapakTepy, W0 BHHHUKAIOTh MDK CyO’€KTaMu
roCroJIaploBaHHA Ta HE TOCHOJAPIOIOUMMHU Cy0’€KTaMu - TpoMajJsiHaMH, HE €
roCIOIapChbKUMU 1 PETyJIIOI0THCS IHIMMMH aKTaMH 3aKOHOJIaBCTBA.

Cy0’exTd TOCHONApIOBaHHS Yy BHUIAJKax, mependayeHux [ocrmogapcbKum
Konekcom Ta IHIIMMH 3aKOHAMH, MOXYTh JOOPOBUILHO OpaTu Ha ceOe 3000B'I3aHHS
MaiiHOBOTO XapakTepy Ha KOPHUCTh IHIIMX YYAaCHHUKIB T'OCHOJAPCHKUX BIIHOCUH
(6maromiMHUIITBO TOINO). Taki 3000B'A3aHHSA HE € IMIJCTaBOIO IS BUMOT IIOJO iX
000B'I3KOBOTO BUKOHAHHS.

OpraHizamiifHo-rocnoJapCbKUMH BHU3HAIOTHCS TOCIIOJAPChKi 3000B'sI3aHHS, 1110
BUHHUKAIOTh Yy TMPOIECI YIPaBIIHHS TOCIOJIAPCHKOI ISNIBHICTIO MK CY0’€KTOM
rOCIOJIaplOBaHHA Ta CY0’€KTOM OpraHizalliiHO-TOCMOJAPChKUX MOBHOBAaXXEHb, B
CUJIy SIKMX 3000B'siI3aHa CTOPOHA MOBUHHA 3JIMCHUTH HA KOPUCTH APYroi CTOPOHU

MEBHY YOPABIIHCHKO-TOCMOAAPCHKY (OpraHizailiiiny) aito abo yTpuUMaTuCS Bij
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MEeBHOI JIii, a yIpaBHEHAa CTOpPOHA Mar MpaBO BUMAarat Bil 3000B’s3aHOT CTOPOHU

BUKOHAHHS 11 000B'S3KY.

OpranizaiiitHo-rocrnogapchki 3000B'13aHHSI MOKYTbh BUHUKATH:

MDK Cy0’€KTOM rOCHOJIapIOBaHHS Ta BIIACHUKOM, SIKMIl € 3aCHOBHUKOM JJAHOT'O
cy0’ekta, a00 oOpraHoM JEp:KaBHOI  BIagud, OpPraHOM  MICIIEBOTO
CaMOBpSJIyBaHHs, HAJUICHUM TOCIOJAPCHKOK KOMIETEHIII II0A0 IHOTO
cy0’€eKTa;

MDK Cy0’€KTaMM TOCHOJApIOBAaHHS, SIKI pa3oM OPraHi3oBYIOTH 00’ €IHaHHS
MIJIPUEMCTB UM TOCMOAAPChKE TOBAapPUCTBO, Ta OpPraHamu YMOPaBIIHHSA ILHX
00’€/THaHb Y1 TOBAPHUCTB;

MDK Cy0’€KTaMH TOCIOJApIOBaHHA, Y pa3l AKIIO OAMH 3 HUX € IIOAO IHIIOrO
JOYIpHIM H1ATPUEMCTBOM;

B IHIIMX BHUNaJKax, nepegdadeHux I['ocmomapcekuMm Konaexkcom, IHIIUMU
3aKOHOJABYMMHU  aKTaMH a00 yYCTaHOBYMMH JOKYMEHTaMu CyO’€KTa

TOCIIOAapIOBaHHS.

OpraHizaniiiHo-rocnogapcbki 3000B's3aHHS CyO’€KTIB MOXYTb BUHUKATH 3

noroBopy Ta HaOyBaTu ¢opmu goroBopy. Cy0’€KTH TOCNOJapIOBaHHS MalOTh MPABO

pa3oM 3MIIMCHIOBATH TOCHOAAPCHKY MISUIBHICTD JJIsI JOCSTHEHHS CIUIbHOI MeTH, 0e3

YTBOPCHHSA €IUHOT'O CY6’€KTa rocrnoaaproBaHHsA, HA YMOBaX, BU3HAYCHHUX TOIOBOPOM

PO CHUIBHY ALSUIBHICTB. Y pa3l SKIIO YYACHUKH JIOTOBOPY MPO CHUIbHY IISJIBHICTD

JOpPY4YalOTh KEPIBHULITBO CIUIBHOIO JISJIBHICTIO OJHOMY 3 YYAaCHUKIB, HA HHOTO MOXKE

OyTH TOKJIaJeHO OOOB'SI30K BEACHHS CHUIBHUX clpaB. Takuil ydyacHUK 3A1MCHIOE

OpraHizaliiHO-yIpaBIIHChKI MOBHOBaXKEHHSI HA MiJCTaBl JOPYYEHHS, MIIMHUCAHOTO

IHIIMMHA YYaCHUKAMM.



1.2 3azanvhi ymoeu yKiadanHsa 002060pie, w0 NOpoOIHCyIoms 20CnO0APCLKL

30008 'a3ann:

MaiiHoBo-rociofapcbki 3000B'si3aHHS, SIKI BHHHKalOTh MDK CyO €KTaMu
rocrojilaproBaHHs a00 MDK Cy0’€KTaMM TOCHOJApIOBaHHSA 1 HE TOCHOJAPIOIOUUMU
cy0’€KTaMu - IOPUIUYHUMU OCO0aMU Ha IMiJICTaBl TOCMOJAPCHKUX JIOTOBOPIB, €
rOCIOAaPChKO-T0TOBIPHUMH 3000B'SI3aHHAMMU.

Kabiner MinicTpiB YKpaiHu, yIOBHOBa)K€HI HUM OpPraHU BUKOHABYOI BJIaJu
MOXYTh  PEKOMEHJYBaTHU CYO’€KTaM TOCHOJAapiOBaHHS  OPIEHTOBHI  yMOBH
roCroJIapChbKUX AOTOBOPIB (MMPUMIpPHI JOTOBOPH), @ Y BUSHAYEHUX 3aKOHOM BHMaJKaxX
- 3aTBEP/IKYBATHU TUIIOB1 JOTOBOPHU.

VYKi1aJieHHs] TOCTOJapChKOr0 JOTOBOPY € O0OB'A3KOBUM JUIsl CTOPIH, SIKIIO BiH
3aCHOBaHUU Ha JEP>KAaBHOMY 3aMOBJICHHI, BUKOHAHHS SIKOTO € OOOB'SI3KOM JIst
cy0’€KTa rocrnojaproBaHHsl y BUMAJKaX, MepeadayeHux 3aKOHOM, a00 ICHYye mpsiMa
BKa31BKa 3aKOHY 1100 00OB’S3KOBOCT1 YKJIAJICHHS JOTOBOPY JJIsl TIEBHUX KaTeropiit
Ccy0’€KTIB TOCIOAAPIOBaHHS YM OpPraHiB Jep:KaBHOI BiIaAu ab0 OpraHiB MiICIIEBOTO
CaMOBpSITyBaHHS.

[Ipu yknageHHI rocnoapCchbKUX JOTOBOPIB CTOPOHU MOXKYTh BU3HAYaTH 3MICT
JIOTOBOPY HA OCHOBI:

® BUILHOTO BOJIEBUSIBIICHHSI, KOJIM CTOPOHU MalOTh MPaBO MOTOJXKYBaTH Ha CBIiil
po3cya Oyab-sKi yMOBU JOTOBOPY, 1110 HE CylepedyaTh 3aKOHOIaBCTBY;

® [PUMIPHOTO JIOTOBOPY, PEKOMEHJOBAHOI'0 OPraHOM YIpaBJiHHS CyO0’€KTam
rOCIOJIapIOBaHHS I BUKOPUCTAHHS NPHU YKJIaJ€HHI HUMH JOTOBOPIB, KOJHU

CTOPOHM MalOTh MNPaBO 3a B3aEMHOIO 3rOJIOI0 3MIHIOBATH OKpPEM1 YMOBH,

nependadeHi IPUMIpHUM JIOTOBOPOM, a00 JOMOBHIOBATH MOTO 3MICT;

® TUIOBOrO JOTOBOpPY, 3arBep/ikeHoro Kabinetom MiHicTpiB YkpaiHu, uu y
BUIMAJIKAX, Mepe0aYeHUX 3aKOHOM, IHIIIMM OPraHOM Jep:KaBHOI BIaJH, KOJU
CTOPOHHM HE MOJXKYTh BIICTYINATH B 3MICTY TUIIOBOTO JOTOBOPY, ajlé MaroTh

IIPaBO KOHKPETU3YBATH MO0 YMOBHU;
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® JIOrOBOpPY MpHUEAHAHHS, 3alPONOHOBAHOTO OJHIEID CTOPOHOIO MJi I1HIINX

MOXJIMBUX CYO’€KTIB, KOJM Il Cy0’€KTH Yy pa3l BCTYIy B JOrOBIp HE MaroTh
IIpaBa HAMoJATaTH Ha 3MiH1 HOTO 3MICTY.

3MICT IOTOBOPY, IO YKIAJAETHCA HA MiJICTaBl JEPAKABHOTO 3aMOBJICHHS, TOBUHEH
BIJIMOB1IATH I[bOMY 3aMOBJICHHIO.

Cy0’exTu rocroaaproBaHHs, sIKi 3a0e3MeYylOTh CHOKUBAYiB EJIEKTPOCHEPTito,
3B'I3KOM, MOCIyramMH 3aji3HUYHOTO Ta IHIIUX BHJIB TPAHCIOPTY, a Yy BHUMAAKaXx,
nepeadayeHux 3aKOHOM, TaKOX 1HINI Cy0’€KTH 3000B’s3aHI YKJIaJaTH JAOTOBOPHU 3
yciMa CHoXKMBayaMHu iXHbOI NPOJAYKLIi (mocayr). 3aKOHOJABCTBOM MOXKYTh OyTH
nependayeHi 000B’I3KOB1 YMOBH TaKUX JIOTOBOPIB.

['ocriogapcbkl  TOTOBOPH — YKJIQJArOThCA 3@  MpPaBWIAMH, BCTAaHOBJICHUMH
[uBuibHUM  koAekcoM Ykpainu (435-15) 3 ypaxyBaHHSIM  OCOOJIMBOCTEH,
nepenOavenux [ocnogapcekum  KogekcoMm, IHIIMMU — HOPMAaTHBHO-IIPABOBUMH
aKTaMH I10JI0 OKPEMUX BU/IIB 1IOTOBOPIB.

3MICT TrOCHOJApPCHKOr0 JIOTOBOPY CTaHOBJSATH YMOBHM JIOTOBOPY, BH3HAY€HI
YrOJ0I0 HOro CTOpPiH, COPSIMOBAHOIO HAa BCTAHOBJIEHHS, 3MiHY a00 MPUNUHEHHS
rocroJIapChbKux 3000B's13aHb, SIK MOTOJXKEHI CTOPOHAMH, TaK 1 Ti, 110 MPUUMAIOTHCS
HUMU SIK OOOB'I3KOBI YMOBH JIOTOBOPY BIAMOBIIHO J0 3aKOHO/IaBCTBA.

['ocriogapcbkuil AOrOBIp BBAXXKAETHCS YKIAJEHUM, SKIIO MDK CTOpPOHaMHU Yy
nepeadayeHux 3aKOHOM TOpSAKY Ta (OpMi JOCATHYTO 3rOJIM IIOAO YCiX HOro
ICTOTHUX YMOB. [CTOTHUMU € yMOBU, BU3HAHI TAKHUMU 32 3aKOHOM YM HEOOXITHI AJIsI
JOTOBOPIB JTaHOTO BHJy, @ TaKOX YMOBH, LIOJI0 SIKMX Ha BUMOTY OJHIEI 13 CTOPIH
MOBUHHA OYTHU JOCSTHYTA 3roJa.

[Ipy ykiagaHHI TOCMOAAPCHKOrO JOrOBOPY CTOPOHHU 3000B’s3aH1 y OyAb-sKOMY
pa3i MOroANTH MPEAMET, I[IHY Ta CTPOK JI1i JOTOBOPY.

YMOBM mpo mpeaMer y TrOCHOJapChbKOMY JIOrOBOpl IMOBHHHI BH3HayaTH
HallMEHYBaHHs (HOMEHKJIATYpy, aCOPTHUMEHT) Ta KUIbKICTh MNPOAYKIi (pooiT,
MOCJYT), & TAKOX BUMOTH JO iX SIKOCTi. BUMOru 1mojo sKOCTI mpeaMeTa JOTOBOPY
BU3HAYAIOTHCS BIAMOBIIHO /10 OOOB'S3KOBUX JJISI CTOPIH HOPMATUBHUX JOKYMEHTIB,

3a3HaueHux y crarti 15 TNocnogapcekoro Kopekcy, a y pasi iX BiICYTHOCTI - B
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JIOTOBIPHOMY TOPSIAKY, 3 NOAEPKAHHSAM YMOB, IO 3a0€3MEUYyI0Th 3aXHUCT 1HTEPECIB

KIHIIEBUX CIIOXKMBAYiB TOBAPIB 1 MOCIYT.

[lina y rocnogapcbkoMy JA0TrOBOP1 BU3HAYAETHCS B MOPSJIKY, BCTAHOBICHOMY ITUM
Konexcom, inmmmu 3akoHamu, aktamu KabGinety MiHicTpiB Ykpainu. 3a 3roioro
CTOpPIH y TOCHOJApChbKOMY JIOrOBOpi MoOxe OyTh mnepeadadeHo MAOMIIaTH 0
BCTAHOBJICHOT I[IHU 3a MPOJYKI[iI0 (pOOOTH, MOCIYTH) BUIIOT SIKOCTI 00 BUKOHAHHS
pOOIT y CKOpOYEH1 CTPOKHU MOPIBHSIHO 3 HOPMATUBHUMU.

VY pa3l BU3HaHHA MOTOJKEHOI CTOPOHAMH B JOTOBOPI1 I[IHU TAKOIO, L0 MOPYIIYE
BUMOTY aHTUMOHOMOJbHO-KOHKYPEHTHOTO 3aKOHOJAaBCTBA, aHTUMOHOIOJILHUNA OpraH
Mar MpaBoO BUMaraTH Bijf CTOPiH 3MIHM YMOBH JOTOBOPY IIOO I[iHU.

CtpokoM il rocmoJapCchbKOro JOTOBOPY € 4Yac, BIPOJOBXK SIKOTO ICHYIOTh
rocrnoJiIapcbki 3000B'13aHHSI CTOPIH, L0 BUHUKIM HAa OCHOBI LILOTO J0roBopy. Ha
3000B's13aHHS, 1110 BUHUKJIM Y CTOPIH 10 YKJIaJIEHHS] HUMU F'OCIIOapChKOT0 JI0TOBOPY,
HE MOIIMPIOIOTHCS YMOBHU YKIIAJIEHOTO JOTOBOPY, SKIIO JIOTOBOPOM HE IepedayeHo
iHIIe. 3aKiHYEHHsI CTPOKY Jii FOCHOJapChKOro JOTOBOPY HE 3BUIbHSIE CTOPOHU Bij

BI/IMOBIIAJILHOCTI 32 MOT0 MOPYIIEHHS, 1[0 MaJIO MiCIIe M1 4ac /il 10roBOpY.
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Po3aii 2. YMOBM BUKOHAHHS IOCHOJAPCHKHUX 3000B's13aHb

2.1 3azanvni nonoxycenns

Cy0'ekTH TOCMONApPIOBAHHS Ta IHIII YYaCHUKH TOCMOAAPCHKUX BIIHOCHH
MOBUHHI BUKOHYBAaTHU T'OCMOAAPCHKI 3000B'sI3aHHSI HAJIG)KHUM YUHOM BIAMOBITHO 0
3aKOHY, IHIIMX MPABOBUX AaKTiB, JOTOBOPY, & 3a BIACYTHOCTI KOHKPETHUX BHUMOT
100 BUKOHAHHS 3000B'3aHHS - BLAMOBIAHO /0 BUMOI, IIO Yy IMEBHUX yMOBax
3BUYANHO CTaBJATbCS. J[0 BMKOHAaHHS TOCHOJApPCHKUX JOTOBOPIB 3aCTOCOBYHOTHCS
BiANMoOBiAHI TosioxkeHHsT [{uBiibHOrO kKojekcy Ykpainu (435-15) 3 ypaxyBaHHAM
ocobsmmBocTel, nepeadadenux ['ocriogapcbkum Komexkcom.

KoxHa cTOpoHa MOBMHHA BXXHUTH YCIX 3aX0J1B, HEOOXIIHUX JI1 HaJEKHOIrO
BUKOHAaHHS HEK 3000B'S3aHHS, BpPAaXOBYIOUM IHTEpPECH JPYyroi CTOPOHH Ta
3a0€3MeUeHHs 3arajlbHOrocrnoaapcbkoro iHrtepecy. IlopymienHss 3000B'si3aHb €
MIICTABOK0  JUISI  3aCTOCYBaHHsS  TOCIOJApPChKUX  CaHKIIM, mnependauyeHux
I'ocniopapcbkum  KogekcoMm, IHIIMMHU 3akOHaMH ab0 JOrOBOPOM. 3acTOCYBaHHS
rocrloJIapChbKUX CaHKIIA 10 cy0'ekTa, SKUM MOpPYHIMB 3000B'si3aHHS, HE 3BUIbHSE
1boro cy0'ekTa Bl 00OB'A3KYy BUKOHATH 3000B'I3aHHS B HATYpi, KPIM BUMAJKIB, KOJIU
1HIIe Tepe0dayeHo 3aKOHOM abo J0roBOpoM, abo yIpaBHEHA CTOPOHA BIIMOBHIIACS
B1/I IPUAHATTS BUKOHAHHS 3000B'sI3aHHS.

VYmpaBHeHa CTOpOHA Ma€ MpaBO HE MNpUIIMATH BUKOHAHHS 3000B'S3aHHS
YaCTUHAMH, SIKIIO 1HIIE HE Tepea0aueHo 3aKOHOM, IHIIIMMU HOPMATHUBHO-IIPABOBUMU
aktaMd a00 JOroBOpoM, ab0 HE BUIUIMBAE 13 3MICTY 3000B'si3aHHA. 3000B'sA3aHa
CTOPOHa Ma€ TMPaBO BHUKOHATH 3000B'I3aHHSA JOCTPOKOBO, SKIIO IHIIE HE
nepea0ayeHo 3aKOHOM, 1HIIMM HOPMATHBHO-NPABOBUM aKTOM a0 JOrOBOpPOM, abo
HE BUILIMBAE 13 3MICTY 3000B's3aHHs. 3000B'13aHa CTOPOHA MA€ MPABO BIAMOBUTHUCS
B/l BUKOHAHHS 3000B's3aHHSI y pa3l HEHAJIEKHOTO BUKOHAHHS JIPYrOI0 CTOPOHOIO
000B'sI3K1B, 110 € HEOOXITHOIO YMOBOI BUKOHAHHS.

He nomyckaioThCsi OTHOCTOPOHHSI BIAMOBA BiJi BUKOHAHHS 3000B'sI3aHb, KpPIM
BHUIAJKIB, TIepe10adeHnX 3aKOHOM, a TaKOX BIIMOBA BiJ BUKOHAHHS a00 BiACTpPOYKa

BUKOHAHHS 3 MOTHUBY, IO 3000B'I3aHHSI JPYroi CTOPOHM 3a IHIIUM JOTOBOPOM HE
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OyJ0 BUKOHAHO HAJIEKHUM YUHOM. YTpaBHEHA CTOPOHA, MPUHMAaIOYl BUKOHAHHS

rocroJIapcbkoro 3000B'A3aHHs, HA BUMOTY 3000B'SI3aHOT CTOPOHM MOBUHHA BUAATH
MKMCbMOBE MTOCBITYEHHS BUKOHAHHS 3000B'sI3aHHS TOBHICTIO 400 MOr0 YacTUHMU.

BukonaHHs rocnogapchbkoro 3000B's13aHHSI MOKe OyTH MOKIJIAICHO B LIUIOMY a00
B YaCTHHI Ha TPETIO 0CO0Y, 110 HE € CTOPOHOIO B 3000B's13aHHI. YIIpaBHEHA CTOPOHA
3000B'A3aHa MPUWHATH BUKOHAHHS, 3alpONOHOBAHE TPETHOKO  OCOOOK -
Oe3nocepeIHIM BUKOHABIIEM, SKIIO 13 3aKOHY, TOCIOJApPCHKOTO JOTOBOpPY abo
XapakTepy 3000B's3aHHA HE BUIUIUBAE OOOB'SI30K CTOPOHM BUKOHATH 3000B'sS3aHHS
ocobucto. HenasexxHe BHKOHAHHS 3000B'A3aHHS TPETHOIO OCO0OI0 HE 3BUIBHSE
CTOpPOHU BIJ OOOB'I3KYy BHKOHAaTH 3000B'I3aHHS B HATypl, KpIM BHIIQJIKIB,
nepeadayeHux 4acTUHO TpeThoto cTarTi 193 I"'ocniogapcrkoro Koaekcey.

VYrpaBHeHuN Cy0'€eKT TOCHOJApCHKOrO  3000B'SI3aHHS, SKIIO IHIIE HE
nepeadayeHo 3aKOHOM, MOXKE TIepeiaTu APYriid CTOPOHI, 3a ii 3Tr0J1010, HAJIEKH] HOMY
3a 3aKOHOM, CTaTyTOM YH JOTOBOPOM IpaBa Ha OJiep>KaHHs MaiiHa BiJ TPEThOi 0COOU
3 METOI BHPIIICHHS MEBHUX MUTaHb IIOJ0 YNpaBIiHHSA MalHOM abo JeJeryBaTu
mpaBa JUisl 3JIMCHEHHsSI TOCMOAapChbKO-YIPaBIIHCHKUX MMOBHOBaXkeHb. [lepenauy
(memeryBaHHsI) TaKUX MpaB MOXe OyTH 3yMOBJIEHO MEBHUM CTPOKOM. AKT mepenadi
MIpaB BBAXAETbCS YMHHUM 3 JHS OJIEp>KaHHS MOBIIOMJIEHHS MPO 1€ 3000B'SI3aHOI0
CTOPOHOIO, a aKT JIeJIeTyBaHHS TOCMOIapChKO-YIPABIIHCHKUX MOBHOBAXEHb 1HIIOMY
cyO'ekTy - 3 AHs odimiiHoro omyOnikyBaHHs 1boro akrta. Ilepempaua (meneryBaHHs:)
npaB TiITHE 3a co000 OOOB'A30K cyO'ekTa, AKUM OJepkaB Yy pe3ylbTaTi Takoi
nepeaayl (IeneryBaHHs) T0AaTKOBI MOBHOBAaXKEHHSI, BUPIIIYBATH BIJIMOBIAHE 10 IIUX
MOBHOBAXKEHb KOJIO TOCHOAAPChKUX MUTAHb Ta HECTU BIAMOBIAAIBHICTh 3a HACIIIKU
pilIeHb, [0 HUM MPUUMAIOTHCS.

VYV pa3i SKIWO B TPOCHOAAPCHKOMY 3000B'A3aHHI O€pyTh y4acTh KiJIbKa
yIpaBHEHUX a00 KiJibKa 3000B'A3aHUX CYO'€KTIB, KOXKHHM 3 yIpaBHEHUX CYO'€KTIB
Ma€ NpPaBO BUMAaraTd BUKOHAHHS, a KOXHUHM 13 3000B'A3aHUX CYO'€KTIB MOBHHEH
BUKOHAaTH 3000B'I3aHHS BIANOBIIHO JO YacTKU LbOro Cy0'ekTa, BH3HAYEHOI
3000B'sI3aHHAM. Y pa3i SAKIO IIe mepeadadyeHo 3aKOHOAABCTBOM abO0 JOTOBOPOM,

3000B'A3aHHS TOBMHHO BUKOHYBAaTHCS cojigapHo. [Ipu cosimapHoMy BUKOHaHHI
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rocroJIapCchbKux 3000B'sA3aHb 3aCTOCOBYIOThHCS BIAMOBIAHI MojoxkeHHs [[uBuibHOTO

Kojiekcy Ykpainu ( 435-15 ), sik1io iHiie He nependadyeHo 3aKOHOM.

2.2 Micue éuxonanHts 20cnooapcbko2o 30008'a3aHns

I'ocnogapceke 3000B's3aHHS MiIATAa€ BUKOHAHHIO 3a MICIIEM, BHU3HAYCHHM
3aKOHOM, TOCIIOJApPChKUM JIOTOBOPOM, a00 MiCIleM, SKE€ BH3HAYEHO 3MICTOM
3000B'sI3aHHSI.

VYV pa3i gkmo Miclie BHUKOHAHHS 3000B'S3aHHS HE BHM3HAYE€HO, 3000B'S3aHHS

MOBUHHO OyTH BUKOHAHO:

e 3a 3000B'sI3aHHAMM, 3MICTOM SIKUX € Ilepeaayda npas Ha OyiBIIIO a0 3eMeIbHY
JIUISTHKY, THIIOTO HEPYXOMOIo MaiHa - 3a MICHE3HAXO/DKEHHSIM OYIIBIl 4u
3eMeIbHOT AUISTHKH, 1HIIIOTO HEPYXOMOTO MaifHa;

® 3a IpOHIOBUMHM 3000B'I3aHHSMH - 32 MICHEM pO3TAIIYyBaHHSA YIPaBHEHOI
CTOPOHM Ha MOMEHT BHHHKHEHHS 3000B'si3aHHs, a00 3a HOBUM MICIIEM ii
pO3TallyBaHHs 3a YMOBH, 1110 yIPaBHEHA CTOPOHA CBOEYACHO MOB1IOMMIIA TIPO
HbOT'0 3000B's13aHy CTOPOHY;

e 3a IHIIMMHU 3000B'S3aHHAMH - 3a MICLIE3HAXOMKEHHSIM IIOCTIMHO QIFOYOI'O
OpraHy ynpaBlliHHS (MICIEM MPOXKUBAHHS) 3000B'13aHOT CTOPOHU, SIKILO 1HIIIE
HE nepeadayeHo 3aKOHOM.

VY pa3i BiICYTHOCTI YOpPaBHEHOI CTOPOHM, YXWIEHHS ii Bil NPUUHSITTS
BUKOHAHHA a00 I1HIIOTO MPOCTPOUYEHHS HEH BHKOHAHHS 3000B's3aHa CTOpPOHA 3a
IPOLIOBUM 3000B'sI3aHHSIM Ma€ MPaBO BHECTH HAJICKH1 3 Hel rpoiri abo mnepenaru 3a
3000B'A3aHHSAM 1iHHI Mamnepu 0 JACMO3UTY HOTApi1aibHOI KOHTOPH, KA MOBIIOMIISIE
po 1€ yIpaBHEHY CTOpOHY. BHeceHHs rpomied (LIHHUX MamepiB) A0 ACTO3UTY
HOTapiaibHOT KOHTOPHU BBAXKAETHCSI BUKOHAHHSIM 3000B'SI3aHHSI.

[TnaTexi 3a rpomoBUMHU 3000B'SI3aHHSIMHU, IO BUHUKAIOTH Y TOCIOJAPCHKUX
BIIHOCHUHAX, 3/IIMCHIOIOThCS y 0€3roTiBKOBIM (hopMmi a00 TOTIBKOIO Yepe3 YCTaHOBU

0aHKIB, SKIIO 1HIIIE HE BCTAHOBJICHO 3aKOHOM.
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I'pomroBi 3000B'A3aHHS ACHHUKIB rocrnogapCbKmux BiI[HOCI/IH MMOBHHHI 6YTI/I

BHUpaXeH1 1 MIUISTaloTh OIUIaTl Yy TPUBHSX. ['polIoBi 3000B'sI3aHHS MOXYTh OyTH
BHUpaXEH1 B 1HO3EMHIN BAJIIOTI JIUIIE y BUIMAJKAX, SKIIO CyO'€KTH rOCIOAaprOBaHHS
MaroTh MPaBO MPOBOAUTH PO3PAXYHKHU MK COOOI0 B 1HO3EMHIN BajlOT1 BIAMOBIIHO
70 3aKOHOJaBCTBa. BukoHaHHS 3000B's3aHb, BHUPAKEHUX B I1HO3EMHIN BaIOTI,
3MIMCHIOETHCST BIAMOBIIHO JI0 3aKOHY. BiJICOTKM 3a TpolIOBUMH 3000B'S3aHHSMHU
YYaCHUKIB TOCHOJIAPCHKUX BIJHOCHH 3aCTOCOBYIOTHCS y BHIAJKaX, po3Mipax Ta

MMOpsAAKY, BUBHAYCHUX 3aKOHOM abo AO0roBOpPOM.

2.3 3abe3neuenna 6UKOHAHHA 20CRO0APCLKUX 30008 A3aHb Ma yMO6U NPUNUHEHHA
20Cn00apcbLKux 30008 '13aHb

BukoHaHHs rocnogapchbkux 3000B'si3aHb 3a0€3MEUYYEThCS 3aXOJAMH 3aXHCTY
paB Ta BIAMNOBIJATBLHOCTI YYACHMKIB TOCHOJAPCHKUX BIAHOCHH, Mepen0adyeHUuMHU
uuM  KomexcoM Ta IHINMMHM 3aKOHaMU. 3a TOTOMXKEHHSIM CTOPIH MOXYTh
3aCTOCOBYBATHUCS IepeAdadeHi 3aKOHOM abo Takl, M0 MOMYy HE cynepedarb, BUAM
3a0€3Me4YeHHs] BUKOHAHHA 3000B'3aHb, $SKI 3BHYAHO 3aCTOCOBYIOTHCS Yy
rocroJIapcbkoMy (JILJIOBOMY) 00Iry.

Jlo BIZHOCHMH IIOAO 3a0€3MeYeHHs BUKOHAHHSA 3000B's3aHb YYacCHUKIB
roCIoOJIapChbKUX BIIHOCHH 3aCTOCOBYIOTHCS BIAMOBIJHI MOJOXKEeHHS [[UBUIBHOTO
KoJIeKCy YkpaiHu. 3000B's3aHHA CYO0'€KTIB TOCMOAApIOBaHHS, SKI HAJIEXKaTh J10
JEP>KaBHOTO CEKTOpa €KOHOMIKH, MOXKYTb OyTH 3a0e3nedeH1 Aep>KaBHOI TrapaHTIEO
y BUIIQJKaxX Ta y crnoci0, nepeadadyeHnx 3aKOHOM.

I'apanTis € cnerudiyaUM 3ac000M 3a0e3MeUeHHsT BUKOHAHHS T'OCTIOJAAPChKUX
3000B'A3aHb HUISIXOM MHCHBMOBOIO MiITBEPIKEHHS (TapaHTiHOrO JnMcTa) OaHKOM,
THIIOIO KPEJIUTHOIO YCTAaHOBOIO, CTPAXOBOIO Opraxizaili€to (0aHKiBCbKa rapaHTisi) po
3a/I0BOJICHHSI BHUMOT YIPaBHEHOI CTOPOHU Y pO3Mipl MOBHOI TPOIIOBOi CyMH,
3a3HAaYCHOI Yy MMCbMOBOMY MIATBEPAXKEHHI, KO TPeTs ocoba (3000B's13aHa CTOPOHA)

HE BUKOHA€ BKa3aHE y HbOMY I€BHE 3000B'sI3aHHs, a00 HAaCTaHYTh IHIIlI YMOBH,
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nepeadadyeHi y BIAMOBITHOMY MIATBEPKEHHI. 3000B'si3aHHs 3a OaHKIBCHKOIO

rapaHTIEI0 BUKOHYETHCS JIUIE HA MUChbMOBY BUMOTY YIPABHEHOI CTOPOHH.

['apanT Mae mnpaBO BHCYHYTHM YIpPaBHEHI CTOPOH1 JMIIE TI MpEeTeH3li,
BHUCYHEHHS SKUX JOIYCKA€ThCA TapaHTIMHUM JHCTOM. 3000B'13aHa CTOPOHA HE Mae
npaBa BUCYHYTHU TapaHTy 3allepeuyeHHs, SKi BOHa Morja O BUCYHYTHU YHpaBHEHil
CTOPOHI, SIKIIIO ii IOTOBIp 3 rapaHTOM HE MICTUTh 3000B'S3aHHS rapaHTa BHECTH 0
rapaHTIHHOTO JIUCTA 3aCTEPEKEHHS 1010 BUCYHEHHS TaKUX 3alepeUeHb.

3 MeToro HehTpatizailii HECIPUSTAMBUX HACIIIKIB Bl EKOHOMIYHUX 3JI0YMHIB
3aKOHOM MOXXe OyTu mnependayeHo OOOB'SI30K KOMEPIIMHUX OaHKIB, CTPaxOBHKIB,
aKI[IOHEPHUX TOBAPUCTB Ta IHIIMX CYO'€KTIB TOCIOJAPIOBaHHA, $KI 3ay4aloTh
KOILITU a0 IiHHI Manepyu rpoMajsiH 1 IOPUIUYHUX OCI0, MepeaBaTh YacTUHY CBOIX
KOIUTIB J11 (POPMYBAHHS €JUHOTO CTPAXOBOTO (POHY MyOJI1YHOT 3aCTaBH.

lNocnomapcbke 3000B'SI3aHHST  NPUNUHAETHCS: BUKOHAHHSM, MPOBEICHUM
HaJIEKHUM YMHOM; 3apaxyBaHHSIM 3YCTPIYHOI OJHOPIAHOI BUMOTM ab0 CTPaxoBOIO
3000B'A3aHHS; Y pa3l NOE€IHAHHS yIPaBHEHOI Ta 3000B's13aHO1 CTOPIH B OJHINA 0C001;
3a 3rOJ0I0 CTOPIH; Yepe3 HEeMOXKJUBICTh BUKOHAHHS Ta B IHIIMX BHMAJKaXx,
nependadenux ['ocnomapcrkum Kogekcom a0o IHIIUMHU 3aKOHAMU.

[Nocnoapebke 3000B'13aHHSI TPUIUHAETHCS TAKOXK Y pas3l HOro po3ipBaHHs ado
BU3HAHHS HEAIMCHUM 3a pilleHHsIM cyay. Jlo BIAHOCHH IIOAO MNPUIUHEHHS
roCroJIapChbKuX 3000B's3aHb 3aCTOCOBYIOTHCSl BIAMOBIAHI MOJOXKEeHHS [[UBLIBHOTO
KOJIEKCY YKpaiHM 3 ypaxyBaHHSM OCOOJHBOCTEH, mepeadadeHux [ocrmogapcbKum
Konekcom.

['ocnoapcbke 3000B'si3aHHS, BCl YMOBHU SIKOTO BUKOHAHO HAJIEKHUM YHHOM,
MPUNIUHSAETHCS, SKIIO BUKOHAHHS MPUUHSATO YNPAaBHEHOIO CTOPOHOIO. Y pa3i SKIIO
3000B'sI3aHAa CTOPOHA HAJE)KHMM YHHOM BHKOHAajla OJIHE 3 JBOX a00 KUIBKOX
3000B'A3aHb, II0JI0 SIKMX BOHA Maja MpaBo BHOOPY (anbTepHATUBHE 3000B'sI3aHHS),
rocrnojlapcbke  3000B'A3aHHS ~ NPUNUHAETbCS  BUKOHAHHAM.  ['ocmogapchbke
3000B'A3aHHS NPUNUHAETHCS 3apaxXyBaHHSIM 3yCTPIUHOI OJHOPIAHOI BUMOTH, CTPOK
SKOi HactaB ab0 CTPOK SKOi HE 3a3HauYeHUH YW BHU3HAYCHUM MOMEHTOM

BUTpeOyBaHHs. (11 3apaxyBaHHs JIOCTaTHBO 3asiBU OJIHIET CTOPOHU. ['ocmogapcrke
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3000B'A3aHHS MOK€ OYyTH MPUIIMHEHO 3apaxyBaHHSM CTPaxoBOro 3000B'si3aHHS,

AKIIO I1HIOIE HE BHIUIMBAE 3 3aKOHY a00 3MICTY OCHOBHOI'O 4YH CTPaxoBOIO
3000B's13aHHS.

He nonmyckaeTbcs 3apaxyBaHHs BUMOT, OO SIKUX 3a 3asBOIO APYroi CTOPOHU
HaJICKUTh 3aCTOCYBAaTH CTPOK IMO30BHOI JABHOCTI 1 CTPOK IIed MHUHYB, a TaKOX B
IHIIMX BUIAJKaX, Mepe10aueHuX 3aKOHOM.

[Nocnomapcbke 3000B'si3aHHST MOXXEe OYTH NPUIMHEHO 3a 3rOJ0K CTOPIH,
30KpeMa yrofolo0 Mpo 3aMiHy OJIHOrO 3000B'S3aHHS IHIIMM MDK THUMH CaMHUMH
CTOPOHAMHM, SKIIO Taka 3aMiHa HE CylepeuyuTb OOOB'SI3KOBOMY AaKTy, Ha MIJCTaBl
AKOTO  BUHHKJIO  momepeaHe  3000B'szaHHsA.  ['ocmojgapcekke — 3000B'sI3aHHS
MPUIIMHSAETHCS Y pa3l MOeJHAHHS YIIPABHEHOI Ta 3000B's13aHOT CTOPIH B OJIHIN 0COO01.
3000B's13aHHSI BUHUKA€ 3HOBY, SIKIO 1€ MOEIHAHHS MPUNHUHSAETHCA. ['ocmogapchke
3000B'I3aHHS NPUNUHAETHCS HEMOXJIMBICTIO BUKOHAHHS y pa3l BUHUKHEHHS
o0cTaBuH, 3a SIKl *OJIHA 3 MOr0 CTOPIH HE BIAMOBIIAE, SKIIO 1HIIE HE MepeadayeHo
3aKOHOM.

VY pa3i HEMOXJIMBOCTI BUKOHAHHS 3000B's3aHHS TOBHICTIO a00 YacCTKOBO
3000B'A3aHa CTOPOHA 3 METOK 3aM00IraHHsS HEBUTIIHUM JJI CTOPIH MalHOBUM Ta
IHIIUM HacCJ1KaM MOBHHHA HETalHO MOBIJIOMHTH MpPO 1€ yNPaBHEHY CTOPOHY, sKa
Ma€e BXUTU HEOOXIAHUX 3aXOJIB IIOJI0 3MEHILICHHS 3a3HAY€HMX HaciiAkiB. Take
MOBIIOMJICHHS HE 3BUIbHSIE 3000B'I3aHy CTOPOHY BIJ BIANOBINAJBHOCTI 3a
HEBUKOHAHHSI 3000B's13aHHS BIAMOBIIHO JO BUMOT 3aKOHY.

I'ocnomapcbke 3000B'SI3aHHS MPUNUHAETHCSA HEMOXJIMBICTIO BHUKOHAHHA Yy pasl
JKBIJAlli cy0'eKTa rOCHOJapIOBaHHS, SIKIIO HE JOMYCKAETHCS MPABOHACTYIHUIITBO
3a UM 3000B'sI3aHHSAM. Y pa3l HECIPOMOXKHOCTI Cy0'€KTa TOCIOJapIOBaHHS udepes
HEJIOCTAaTHICTh MOro MaiiHa 3aJ0BOJBHUTH BUMOTH KPEIUTOPIB BIH MOXKE OYyTH
OTOJIOLIEHUM 3a pIIIEHHSIM Cyay OaHKpyTOM. YMOBH, MOPSAOK Ta HACIIIKU
OTOJIOLICHHSI ~ CYO'€KTIB ~ TOCHOJApPIOBaHHS  OaHKPyTaMH  BCTaHOBJIIOIOTHCA
l'ociogapcekum  Kogexkcom Ta  1HmMMHM  3akoHamu. JlikBimamiss cyO'ekra

roCro/IaploBaHHA - OAHKPYTA € MiJCTaBOIO MPUMIMHEHHS 3000B'A3aHb 3a HOTO y4acTi.
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2.4 Posipeanna ma HeOdlliCHICMb 20CN00apPCbK020 30008 'A3aHHA

[Nocnoapebke 3000B's13aHHST MOXKE OyTH pO3ipBAHO CTOPOHAMHM BIAMOBITHO J10
npaBwi, BcTaHoBieHUX crarrero 188 T'ocnmomapcekoro Koxekcy. [epxaBHuii
KOHTPAKT MIIsirae pO3IpBaHHIO Yy pa3l 3MiHU ab0 CKacyBaHHS JI€PHKABHOIO
3aMOBJICHHS, IKUM Mepea0auyeHO MPUIMHEHHS 11 KOHTPAKTy, 3 MOMEHTY, KOJHU PO
I[e CTaJl0 BIJOMO CTOpOHaM 3000B's3aHHs. Hacnigku po3ipBaHHS JepKABHOTO
KOHTPAKTy IJii MOro CTOpiH BU3HAYaIOTHCSA BIAMOBITHO 10 3aKOHY. l'ocrogapchke
3000B'A3aHHS, 110 HE BIJMOBiIa€ BUMOraM 3aKOHy, a00 BUMHEHO 3 METOI0, sKa
3aB1JIOMO CYIEPEUYUTh IHTEpecaM JIepKaBH 1 CYCIUIbCTBA, a00 YKIaJ€HO YYaCHUKaMHU
roCroJIapChbKUX BITHOCHH 3 TOPYHIEHHAM XO04ya O OJHMM 3 HHUX TOCIOJapChKO1
KOMIETEeHIIi (CrHeliadbHoi MpaBoCy0'eKTHOCT1), MOXe OyTHM Ha BUMOTY OJIHI€I 13
CTOpiH, a00 BIJMOBIJIHOTO OpPraHy JIep»KaBHOI BIaJU BU3HAHO CYJAOM HEAINCHUM
MOBHICTIO a00 B yacTuHi. HenilicHOIO Moke OyTH BHU3HAHO TAKOXXK HIKYEMHY YMOBY
roCIoAapchbKoro 3000B's13aHHs, KA CAMOCTINHO a00 B MO€AHAHHI 3 IHIIUMHA YMOBaMHU
3000B'A3aHHS MOPYIIIYE MpaBa Ta 3aKOHHI IHTEPECH IPYroi CTOPOHU abo TPETiX Ocil.
HikyeMHUMH BU3HAIOTHCS, 30KpeMa, Taki YMOBHM THUIIOBUX JOTOBOpPIB 1 JOTOBOPIB
MpUEAHAHHS, 110!

® BHUKJIIOYAIOTH a00 OOMEXYIOTh BIANOBIJAIBHICTG BUPOOHUKA MPOIYKIIII,
BUKOHABIISI poOIT (mocinyr) abo B3araji He MNOKJIAgaloTh Ha 3000B'si3aHy
CTOPOHY MEBHUX 0OOB'SI3KIB;

® JIONyCKarOTh OJJTHOCTOPOHHIO BIIMOBY Bijl 3000B's13aHHS 3 OOKY BUKOHABIIS a00
OJIHOCTOPOHHIO 3MIHY BUKOHABIIEM HOTO YMOB;

e BHUMAaraloTh BiJl OJepKyBaya TOBapy (IOCIYrH) CIUIATH HEMPOMOPIINHHO
BEJIMKOTO PO3MIPY CaHKIIM Yy pa3i BiAMOBM HOro BiJl JOTOBOPY 1 HE
BCTAHOBJIIOIOThH @HAJIOTTYHOT CAHKIIIT /1711 BUKOHABIIA.

BukoHaHHsT TOCHOAApCHKOrO 3000B'A3aHHS, BHU3HAHOTO CYJOM HEIINCHUM

MOBHICTIO 200 B YacCTUHI, IPUIUHAETHCS MOBHICTIO a00 B YacTHHI 3 JIHS HaOpaHHS

PILICHHSM CyAY 3aKOHHOT CHJIM SIK TaKe, 110 BBAXKAE€THCSI HEAIMCHUM 3 MOMEHTY HOro
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BUHUKHEHHS. Y pa3i SKIIO 3a 3MICTOM 3000B'I3aHHSI BOHO MOXK€ OyTH MPUITMHEHO

JUIIEe HAa MaillOyTHE, Take 3000B'I3aHHSI BU3HAETHCSA HEAIMCHUM 1 NPUIUHSAETHCS Ha
MaifOyTHE.

Skmo rocrnogapchke 3000B'sI3aHHS BU3HAHO HEMINMCHUM SIK Take, 10 BUMHEHO 3
METOI0, SIKa 3aBIJJOMO CYINEpPEYUTh IHTEpecaM Jep>KaBU 1 CYCHUIbCTBA, TO 3a
HAssBHOCTI HaMipy B 000X CTOPIH - y pa3i BUKOHAHHS 3000B'13aHHsI 000Ma CTOPOHAMU
- B JIOXOJ JEp>KaBU 3a PINIEHHSIM CYyAYy CTITYETbCS BCE OJIEp’KaHE HUMHU 3a
3000B'A3aHHSAM, a y pa3l BUKOHAHHS 3000B'S3aHHS OJHIEI0 CTOPOHOIO 3 APYroi
CTOPOHU CTSATYETHCSI B JOXOJ JACP>KaBU BCE OJIEp’KAHE HEIO, a TAKOXK BCE HAJECKHE 3
Hel nepunid CTOPOH1 Ha BIAMIKOAYBAHHS OJIEPAKAHOTO. Y pa3l HasBHOCTI HAMIpY JIUIIIE
y OJIHIET 13 CTOPIH yce€ OJep:KaHEe HEI0 MOBUHHO OyTH MOBEPHEHO JPYTiid CTOPOHI, a
OJIep’KaHe OCTaHHBOI a00 HaJeXkHE 1l Ha BIAIIKOJYBaHHS BUKOHAHOTO CTSTYETHCS
3a pILICHHSM CYAY B JIOXO]I JICPKABH.

VY pa3i BU3HAHHS HENIMCHUM 3000B'sI3aHHS 3 IHIIUX MIACTaB KOXHA 13 CTOPIH
3000B'A3aHa MOBEPHYTHU JPYriki CTOPOHI BCE OJiepkKaHE 3a 3000B'I3aHHSM, a 3a
HEMOXJIMBOCTI TIOBEPHYTH OJEp:KaHE B HATypl - BIAIIKOAYBaTH MOr0 BapTICTh

rpoUIMMA, SIKIO 1HII HACTIAKYA HEA1MCHOCTI 3000B'3aHHS HE TIepe10aueH] 3aKOHOM.
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Po3ais 3. 'ocmogapcbKo-nmpaBoBoBa BIANOBIAAJIBHOCTI 3a
HEBHKOHAHHS 3000B’s13aHb

3.1 O3naku 2ocnodapcoKo-npasoeoi 8ionogioanvHocmi

I'ocmogapchko-mpaBoOBiii  BIAMOBIMAIBHOCTI BJIACTHBI OCOONHMBI O3HaKW. 3
TOYKU 30py (popMH 151 BIAMOBIAANBHICTh € IOPUIUYHOIO, TOOTO SIBJIIE COOOIO JIit0
(BuiMB) kpeauTopa (MOTEPHLIOr0) Ha MPAaBOMOPYIIHUKA Oe3rnocepeHbo abo 3a
JOTIOMOT010 apOiTpaxkHoro cyay (cyamy, Tperercbkoro cyay). FOpuauuna npupopa
TaKoi BIAMOB1IAJILHOCTI NOJISATAE Y HETaTUBHIM OLIHII TOBEAIHKY MPABONOPYIIHUKA 3
OOKy ZepkaBHU 1 B IpsAMIA BUMO31 a00 CaHKIIIT 3aKOHY 3aCTOCYBAaTH JI0 HbOT'O 3aXO0JU
MaTepiaJlbHOrO0 BIUIMBY Y BHIVISIA1 BIAIIKOAYBAaHHS 30MTKIB, CIUIATH HEYCTOWKH,
mTpady, MNeHl TOIIO. 3arajJbHUM NPUHIUMIIOM 1€l BIAMOBIIAJBHOCTI € JAep)KaBHA
3a0€3MeUeHICTh II0JI0 3aCTOCYBaHHA TNepeAdayeHUuX JOrOBOPOM UM 3aKOHOM
MalHOBUX caHKIid. JlepkaBa rapaHTye 3acTOCYBaHHS iX 3aBISKH CHUCTEMI
CHellaJbHUX 1 3arajJibHUX MPABO3aXUCHUX JIEP>KaBHUX OpPraHiB, QPyHKIIEIO SIKUX €
caMe 3aCTOCYBaHHS MallHOBUX CaHKIIIH.

[Mogo 3MicTy TOCHOJAPCHKO-NPABOBA  BIMOBINANBHICTh  3arajioM €
MaTepialibHOIO 1 3aCTOCOBYETHCA Y (hOPMI MIEBHOI CUCTEMU MAaWHOBHUX (€KOHOMIYHUX )
CaHKIIIM, mepeadadeHux ado J03BOJEHUX HOPMAMHU TOCIOAAPCHKOTO 3aKOHO/IaBCTRBA.
INocnonaproroui cy0'ekTH sk opraHizaiii MOXKYTh HECTHU JIMIIE MaTepiaibHI BUTPATH
K BIIMOBIAANTBHICTh (MPUMYCOBI BHIUIATH, HEOACPKAHHS HAJNEKHUX CYM,
3MEHIIIEHHS MaliHa BHAC/I1I0K BIIIIKOTYBaHHs 30MTKIB 1 T. 1H.). 3akoH Ykpainu "[Ipo
MIAIpUEMCTBA B YKpaiHi"  3aKkpilitoe  OPUHIUI ~ MOBHOI  MaTeplalibHO1
BIIMOBIJAIBHOCTI TOCHOAAPIOOYMX CyO'ekTiB ax 10 OankpyrctBa. Crarrts 24
3a3HauY€HOro 3aKoHy mepeadavae, 1Mo "TIATPUEMCTBO HECE MOBHY BIANOBIIAIBHICTh
3a JJ0JIep>KaHHs KPEIUTHUX JOTOBOPIB 1 po3paxyHKoBoi nucuumuiinu. [linnpuemMcTso,
AK€ HE BHUKOHYE CBOIX 3000B'I3aHb IO PO3paxXyHKax, MOXXe OyTH OroOJIOUIEHO
apOITpaXXKHUM CYJOM OaHKpYTOM Yy TOPSAKY, BCTAHOBJIEHOMY 3aKOHOM YKpaiHu

"IIpo BiIHOBJICHHS MJIATOCIPOMOXKHOCT1 OOp)KHUKA a00 BU3HAHHS KOro OaHKpyTOM'".



19
TakuM YWHOM, HAWBHUIIOI0 E€KOHOMIYHOIO CAHKIIIEIO 3TiAHO 13 3aKOHOJABCTBOM

MOXHA BBa)kaTu MpolecyadbHe (apOiTpa)kHe) OroJIONIEHHS TOCIOAapIOIYOro
cy0'ekTa-00p>KHUKA OAHKPYTOM.

['ocniogapcbko-nipaBoBa  BIANOBINAJIBHICTh 3aCTOCOBYETHCS JIMIIE Yy pasl
MPaBOMOPYILICHHS, TOOTO HA TaKiil IOPUAUYHINA MIJCTaBl, IK 00'€KTUBHI MPOTHUIIPABHI
aii uM Oe3M1sUIbHICTh MPABOINOPYLIHUKA, 1 3arajloM 0a3yeTbcs Ha MPEe3yMIILii Horo
BUHU.

VY (yHKIIOHATBHOMY BIJHOIIEHHI TOCIOJAPCHKO-IIPAaBOBA BIAMOBIIATBHICTH
MOKJIMKAaHA CTUMYJIOBATH HAJIEKHE BHKOHAHHS TOCIHOAAPCHKUX Ta  IHIIMX
3000B'13aHb. OTXe, ii TOJOBHOI METOIO0 € 3a0e3MeyYeHHs MPaBONOPSAIKY y cdepi

€KOHOMIKH (B FOCTIOJIapChKUX B1IHOCUHAX).

3.2 @yukuyii éionogioanvHocmi

OyHKIIT TroCHoAapChKO-MPaBOBOi  BIAMOBIAAJIBHOCTI  BHU3HAYAIOTHCS  SIK
CYKYIHICTh JI{ 110/I0 3aCTOCYBAHHS /10 IPaBOMOPYIIHUKA Y chepi TOCIoIaptOBaHHS
nepeaodayeHux 3aKOHOM YU JJOTOBOPOM CaHKI[IM, a TaKOK MPAaBOBUX HACIIAKIB TAKOTO
3acTocyBaHHs. Buam 1 3MicT QyHKIII rocmnogapchKo-MpaBoBOi BIAMOBIIAIbHOCTI B
Teopii rocrnoAapCchbKOro MmpaBa BU3HAYAIOTHCS MO-PI3HOMY. Y3arajllbHEHO € MiJICTaBU
BUJIUTUTH M'SITh OCHOBHUX (DYHKITIM.

Cmumynmoroua @ynxyia. [ocnomapcbKo-paBoBa  BIAMNOBINAIBHICTh, SKa
MOJISITAa€ 'y 3aCTOCYBAaHHI JO MPaBOIMOPYIIHUKA €KOHOMIYHUX (MalHOBHUX) CaHKIIIH,
nepeadavyae CIOHYKaHHS (HETaTUBHE CTUMYJIIOBAHHS) KOro 1 JI0 MNPUIUHEHHS
MPaBOMOPYILICHHS, 1 10 PEaJIbHOTO BUKOHAHHS 3000B's3aHHs. CTHUMYNIOBaHHS 1€ €
HEraTUBHUM Y TOMY PpO3YMiHHI, IO 0co0a, s5Ka BYMHHJIA TOCIOJAPCHKE
MPaBOMOPYILICHHS, HECE TMEBHI MAailHOBI BUTPATH BHACHIAOK 3aCTOCYBaHHS 10 Hel
€KOHOMIYHMX caHKIii. Ctumyntoroua (yHKIS BIacTUBa MPaKTUYHO BCIM BHJIAM
CaHKIIM, TependadeHux ab0o CaHKI[IOHOBAaHWX HOpPMaMH TOCHOJapChKOTO MpaBa.

Bona mae Ha Meti, HacaMmmepe/, 3aJI0BOJILHUTH €KOHOMIYHHI IHTEpeC MOTEPHLIOro
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cyO'ekTa MIISAXOM CTUMYIIOBaHHS (€KOHOMIYHOIO, MAaWHOBOTO) MPABOMOPYIIHUKA

10 mpaBoMipHUX Ail. € Tyr 1 cycnuibHUW 1HTepec. PealbHe BUKOHAHHS
rocrnoJIapCcbKuX 3000B'sI3aHb MIIMPUEMCTBAMH Ta OpPTraHi3alliIMU 03Ha4Ya€ HOpMAJIbHE
3a/I0BOJICHHS CYCIUIBHUX MOTPeO y NpOaYKIIii, poOoTax, mociayrax.

lmpagna  ¢yukyis.  BianoBinanbHICTh  Cy0'€KTIB  TOCHOAAPCHKUX
MPaBOBIIHOCUH € OJHIEI0 3 (OpM IOPUIUYHOI BIAMOBITATLHOCTI. SIK Taka, BOHa
3YMOBJIIOETBCA MPOTUIIPABHOIO MOBEAIHKOI (rOCMOAAPCHKUM MPABONOPYILIECHHSM,
HEBUKOHAHHSIM a00 HEHAJIE)KHUM BUKOHAHHSM 3000B's3aHb) MPaBOMOPYIIHUKA. Y
bOMY PO3YMIHHI T'OCHOJIAPCHKO-MPAaBOBA BIAMOBIAAIBHICTh € PETPOCIHEKTUBHOIO,
TOOTO pEakili€l0 Ha BXKE BUMHEHI MPOTUIPaBHI Jii (O€3MIsIIBHICTD) Yy BUTJISI caMe
BIIMOBIAJIHOCTI SIK TOKapaHHS MPaBOMOPYIIHWKA EKOHOMIYHUMHU CaHKIIISIMHU.
3arasioMm mTpadHa (YHKIS MOKIAJeHa Ha TakKl BHUJU TOCHOJAPChKO-MPABOBUX
CaHKIII}, SIK HEyCTOMKa, mTpad, neHs (Tak 3BaH1 MTpadHi CAHKIIIT).

@yHxyis nonepeddicentss npagonopyutenv. CyTh i€l PYHKIIT MOJATAE B TOMY,
10 BHACNIIIOK 3aCTOCYBaHHS BIAMNOBIAAIBHOCTI HE JIMIIE YCYBAa€TbCAd (PaKT
roCroOJIapChbKOT0 MPAaBOMOPYIIEHHS, a W 3aCTOCOBYIOThCS (apOITpaKHUM CYIIOM,
CyllOM) TpaBOBl1 3ax0/H, CHPSIMOBaHI HAa YCYHEHHs MHOro mpu4MH Ta yMOB. Sk
MOIEPEIKYBATbHUAN 3acio rocrnoAapChKO-IIpaBoOBa BIIMOBIAANTBHICTD
HalieeKTUBHIIIA B THUX BUIAJIKAX, KOJU Ma€ MICIE MaTepialbHO-IIPABOBUM 3B'S30K
BIJIMOBIJATBHOCTI TOCIOAAPIOIOYOro Cy0'€KTa 3 MaTepialibHOIO BiANOBIJAIBHICTIO
HOro  mpaliBHUKIB, TMepeAdadyeHol0  TPyJOBUM  MpaBOM.  BialkoayBaHHS,
rocroJIapoyuM cy0'eKTOM 30UTKIB, cIulaTa HEYCTOMKH (muTpady, meHi) - e Tak
3BaHI HEBUPOOHWYI BUTPATU, SKI BIAHOCSATHCS Ha MNPUOYTOK MIANPUEMCTB Ta
opranizaniid. OTxe, BiJl HETOOPOCOBICHHX (HEMPABOMIPHUX) 1M OKpeMHX Oci0
MaiiHOBI BTpPAaTH HECYTh TPYAOB1 KOJEKTHBH. 3BIACH ILIUIKOM CIPaBEJIMBOIO €
HEOOXIIHICTh mepcoHidikalii MaTepiaibHOT BIAMOBIIAJBHOCTI TOCHOIAPIOIOUUX
cyO'eKTIB, 3aCTOCYBaHHSI MAaMHOBHUX 3aXOJ(IB 3TIHO 3 HOPMaMHU TPYAOBOrO IpaBa J0
MpaliBHUKIB, BUHHUX Yy 3aCTOCYBaHHI CaHKI1{ A0 rOCIOAApIOI0YOoro cyo'ekra.

Komnencayiiina ¢ynxyis. CyTHICTb KOMIIEHCAIIIHOT (BIIHOBHOI) (YHKIIIT

roCIoAapChKO-NPAaBOBOI  BIMOBIJAIBHOCTI MOJSATa€ Yy BIJHOBJIEHHI MHOPYIIEHOIO
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IMPaBONOPYIICHHAM MaMHOBOTO CTaHy HOTepHiJ'IOFO IJIAXOM 3aCTOCYBAaHHA HA Horo

KOPUCTb KOMIIEHCAIIHHUX MAaHHOBUX CAHKIIIH, CTATYBaHUX 3 MOPYIIIHUKA.
CropoHa-KpeauTop y IOTOBIPHUX Ta IHIIMX 3000B'S3aHHSX 3aBXKIU PU3UKYE CBOIM
MaifHOBUM CTAaHOBMIIIEM BHACHIIJIOK MOPYIICHHS 3000B'A3aHHS OOpXKHUKOM. Tomy
MPaBOB1 CUCTEMU LMBUII30BAHUX KpaiH BIJNPALIOBaId 1 MAIOTh y CBOEMY apceHail
3aco0U MPaBOBOTO 3aXHUCTY, SIKI € y MOTepHuioi cTopoHU 3000B's13aHHs. L1 3acobu
IPYHTYIOTbCS Ha TaK 3BaHOMY IIpaBl CHPaBEUIMBOCTI 1 3aCTOCOBYIOThCA a0o0
O0e3mocepeIHbO MOTEPILIO CTOPOHOIO, ab0 TMpPaBO 3aCTOCOBHHM OPraHOM.
Haii0inpi ropuandHe yHIBEpCaIbHUM 1 JIEBUM 3aCO00M TIPaBOBOIO 3aXUCTY
MOTEPHUIOT CTOPOHH 3000B'sI3aHHS, SIKE€ 3aCTOCOBYETHCA TPAAUIIAHO '"3a MpaBOM
CIpaBeJIMBOCTI", € BIAIIKOAYyBaHHs (KoMmeHcallis) 30uTkiB. CyTHICTh HOT0 MOJIsITae
B TOMY, 10 KOKHE MOPYILIEHHS JOrOBOPY YM 1HIIOTO 3000B'sS3aHHS J1a€ MOTEPIUTIMA
CTOpOHI MPaBO Ha BIINIKOAYBaHHS 30UTKIB, SKUX BOHa 3a3Hama. Tak, ct. 203
[HuBuibHOTO KOAEKCY HazuBaeThca "OOOB'SI30Kk OOpKHHKA BIIIKOAYBAaTH 30UTKHU".
Tepmin "BimmkoayBaTu" siKpa3 1 BKa3ye Ha Te, 110 AaHa (Gopma BIINOBIAAIBHOCTI
BUKOHY€ KOMIIEHCAIINHY (BIAIIKOAYBaIbHY) QYHKIIIIO.

Taky camy (QyHKIIIO 3aKOHOJABElb IOKJIAJA€E 1 HAa TaK 3BaHy 3aJIIKOBY
HeycToiiky. Binnmosinuo a0 4. 1 ct. 204 LIMBUIRHOTO KOJEKCY SIKIIO 32 HEBUKOHAHHS
a00 HeHaJeXHEe BUKOHAHHS 3000B'SI3aHHSI BCTAHOBJIEHO HEYCTOMKY (1ITpad, meHro),
TO 30UTKH BIJUIKOJOBYIOTHCSI y YACTHHI, HE TMOKPUTIH HEyCTOMKOW (mTpadom,
TICHEIO).

Ingopmayitina (cuenanizayitina) ¢yuxkyia. DakT NOpen'siBICHHS IPETEH3II,
MO30BY, CTSATHEHHS 30UTKIB YW HEYCTOMKM - 1€ IopuUjdyHa i1HdopMalis mpo
HEeOJIaronoy4yHuid CTaH, HasiBHI XUOM y TOCIOAAPCHKIii AlsibHOCTI cy0'ekta. Pazom 3
TUM e U 1HdopMalis Opo HEOOXIAHICTh BXKUTTS BIAMOBIIHUX 3aXOAIB OO0

MOJTIMIICHHS CIIpaB, HABEJIEHHS MOPAJIKY Ha MIAMPUEMCTBI, B OpraHizaiiii.
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3.3. Buou eéionosioanvnocmi

BianoBiganpHICTIO € 3acCTOCYBaHHS [0 MPaBOMOPYIIHUKA BCTAaHOBJIECHUX
3aKOHOM a00 JOTOBOPOM CaHKIIIM, BHACIIIOK YOro BiH 3a3Ha€ MalHOBUX BTparT.
OTxe, MOHATTS TOCIOIapChKO-TPAaBOBOI BIAMOBIAAILHOCTI BKJIIOYAE B ce0€ 1 MAaiHOBI
HACIIJKU 3aCTOCYBAaHHSl CaHKIIM. Y CBOI 4Yepry rocnoJiapChbKo-MpaBOBa CaHKIIIS
CTAaHOBUTHh BHM3HaueHy Oe3MocepeHhO 3aKOHOM abo JOroBOpoM Mipy (macmiTao,
BEJIMYMHY) BIANOBIIANILHOCTI MpaBonopyiHuka. lle rpannyna BennuynHa MalHOBO-
MPUMYCOBOTO BIUIMBY Ha MPaBONOPYIIHUKA, SKUH MOXE 3aCTOCYBaTU JO HBOTO
KpenuTop abo BIAMOBIAHUN OpraH (Cyl, apOoiTpakHU cy1).

["'ocnoapcbko-MpaBoB1 CaHKIIIT y CBOil CYyTHOCT1 € EKOHOMIYHO-IOPUINYHUMU.
ToMy B 3aKOHOJIaBCTBI BH3HAYEHHSI €KOHOMIYHI 1 MailHOBI MOXYTb B)KHUBAaTHCS SIK
TOTOXHI. TepMiH "eKOHOMIYHI" O3Hayae, IO 3a 3MICTOM TOCMOaPChKO-TPaBOBA
BIANIOBIAAIBHICTE € €KOHOMIYHOIO. Ile HeraTuBHMM CKOHOMIYHMM BIUIMB Ha
MPaBOMOPYIIHUKA, OO0 CTUMYJTIOBATU HOT'0 BUKOHATH 3000B'sI3aHHSI.

Tepmin "MaliHOBI CaHKIi" € IOPUJUYHUM €KBIBAJIGHTOM IMOINEPEIHbOrO
TepMiHa 1 O3Hayae, W0 3 TOYKH 30py (QOPMH TOCIOJAPCHKO-TPABOBA
BIAMOBIJANBHICTE € IOPUAMYHOIO  BIAMOBIAAIbHICTIO. [0  BiAMOBITANBHICTH
3aCTOCOBYIOTh JIMILIE Yy TpaBoBiil QopMi, siKow € mnepegdadeHi 3aKOHOM abo
JIOTOBOPOM MaMHOBI (€KOHOMIYHI 332 3MICTOM) CaHKIIIi.

Buau rocmomapchko-mpaBoBOi BiAMOBIAAIBHOCTI PO3PIZHAIOTH 3aJIEKHO Bl
BUJIIB TOCMHOJIAPCHKUX TMPABOMOPYIIEHb 1 CaHKI[IA, BCTAaHOBJIEHUX 3a Il
MPaBOMOPYIICHHS. 3a UM KPUTEPIEM y TE€OPIi TOCMOJAPCHKOr0 MpaBa PO3PI3HIIOTh:
1) BimmkomyBaHHs 30uTKiB; 2) mTpadHi caHKIli; 3) OnepaTUBHO-TOCHOAAPCHKI
caHkIlii; 4) koH(ickaiis; 5) rocnogapchbKo-aIMIHICTpaTUBHI ITpadu; 6) MIaHOBO-
roCIpO3paxyHKOBI1 (OL[IHOYHI1) CaHKIIi1; 7) FOCOAapChKO-OpraHi3aliiHi CaHKIIii.

BinmikonyBanHs 30UTKIB SIK BHJ BIANOBIAATBLHOCTI PI3HOOIYHE BPETYIHOBAHO
3akoHOM. [lo-mepiie, BU3HAYEHO FOPUIMYHI MiJICTaBU HOro 3actocyBaHHs: "B pasi

HEBUKOHAHHS a00 HEHAJEeXHOr0 BUKOHAHHSA 3000B's3aHHA OOPKHUKOM BiH
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3000B'A3aHUN BIUIKOYBATH KPEAUTOPOBI 3aBaaHi HUM 30uTku" (4. 1 ct. 203 1IK).

[lo-npyre, BU3HA4Y€HO BUIU BTpPAT KPEAUTOpA, SIKI BU3HAYAIOTHCS SK 30uTku. lle
BUTPATH KpEAWTOpa; BTpara ab0 MOMIKOKEHHS MWOro MaiHa; IO0XOJIH, SKI BIH
oJepkaB Ou, sKOM OOp>KHUK BUKOHAB 3000B's13aHHs (4. 2 cT. 203 1IK). Sk npasuro,
30UTKU HE € MAalfHOBOIO CaHKII€I0 3a3/aJeriib BU3BHAUEHOro po3Mipy. CaMe B IIbOMY
MoJIsSITa€ YHIBEPCAJBHICTh iX 3acTOCyBaHHs. [IpoTe TpyaHoIIl B 00paxyBaHH1 IXHBOT'O
pO3Mipy 3yMOBIIOIOTH CKJIQJHICTh 3aCTOCYBaHHS 3a3HaueHoi caHkilli. [lo-Tpere,
3aKOHOJABELb 3aCTOCOBYE oO(QiliiiHE TIIyMadeHHs 30MTKIB Ta MEBHI CIOCOOH
BU3HAYEHHSI IXHHOTO PO3MIpY.

BinmikonyBaHHs 30UTKIB 3aCTOCOBYETHCSI SIK MAailHOBA CaHKI[IS, BUXOASYHU 3
aHai3y BIANOBIAHUX cTaTed [{MBUTBHOIO KOJIEKCY Ta IHIIMX 3aKOHOJIaBUMX AKTIB!

e y BIJHOCHMHAX KYyMIBII-IPOAAXY MIDK TrOCHOJIApIOOUYUMH cy0'ektamu. Tak,
poiaBelb 3000B's13aHUI TOBIIOMUTH MOKYIIIS PO BCI MpaBa TPETiX 0cid Ha
MpoJIaHy piy: MpaBO OpEHJaps, MpaBO 3acTaBu ToI0. HeBUKOHAHHS IHOTO
npaBujia Ja€ MpaBO TOKYIIIEBI Ha PO3IpBaHHS JOTOBOPY 1 BIAIIKOAYBaHHS
3outkiB (ct. 229 [K). fkmo mpojaBenps npoiaB pid, aje Ha MOPYIICHHS
JIOTOBOPY HE Tepefae ii MOKYMIEBl, OCTaHHINA Ma€e MpaBO BUMAaraTu nepeadi
MpOJaHOoI peyl 1 BIIIIKOAYBaHHS 30WUTKIB, CHPUUYUHEHUX MPOCTPOUYCHHSIM
BukoHaHHa (cT. 231 I[IK), a0o BiaMoBUTHUCS BiJl JOTOBOPY 1 BUMAaraTu
BIJIIIKOYBaHHSI 30MTKIB. AHAJOriuHI MpaBa Ma€e MpPoJaBellb y pas3i BIAMOBHU
MOKYTILS MPUUHITH NPoAaHy piu abo 3aliaTUTU 32 Hel BCTAHOBJICHY IIHY (CT.
232 [IK). fkmo npomaHa pid HEHANIEXKHOI SKOCTI, MOKyMHElb SK OJWH 3
albTEPHATUBHUX BapiaHTIB MOXKE BHUMArath po3ipBaHHSA JIOTOBOpY 1
BimKkoayBaHHs 30uTKiB (cT. 234 1[K);

® y BIJHOCHHAaX I[IOCTAaBKM MOCTAaYaJdbHUK BIAIIKOJOBYE MOKYMIIEBl 30UTKH,
3aBJlaHl TTOCTAaBKOK MPOJYKI[li HEHAJIEKHOI SIKOCTI a00 HEKOMILIEKTHOT (4. 2
cT. 253 1IK);

® 3TiHO 3 JIOTOBOPOM MiApAAY Ha KaliTajlbHEe OYIIBHUITBO BIAMOBIZaIbHA 3a

HEBUKOHAHHS a00 HEHAJIe’)KHE BUKOHAHHS OOOB'SI3KIB CTOpOHA CIUIadye
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BCTAHOBJICHY HEYCTOMKY (TI€HIO), @ TAaKOX BIAIIKOJOBYE 30UTKU B CyMl, HE

MOKpUTIH HeycTolkoro (4. 1 c1. 356 LIK);

® y TIEPEBE3CHHSX BAHTAXIB BaHTAXKOBIANPABHUK 1 BaHTAXO0OJEPKyBay
3000B'A3aH1 BIAIIKOAYBaTH TNEPEBI3SHUKOBI 30WMTKHU, 3aBAaHl 3 1iX BHUHU
BHACJIIJIOK ME€PEBAaHTAXXEHHS TPAHCIIOPTHUX 3aC001B, MOIIKOIKEHHS PyXOMOT'0
CKJIaJly = TNpHU  HaBaHTaXEHHI a00  pPO3BAaHTAXXEHHI,  HEMPABUIbHUX
HaBaHTA)XEHHS, MMAKyBaHHS, KPIIIJICHHS BAaHTAXY;

® y BHMAJKaX TOCMOJAPCHKUX JICNIKTIB (3amoisiHHS IIKOAM) 30UTKH
BIJIIKOJOBYIOThCSl Cy0'€eKTaMH TOCIOJApIOBaHHS 3a IpaBuwiiamu ctateil 440-
442, 450-453 1IK.

UuHHMM TOCIOJApChKUM 3aKOHOJABCTBOM Tiepe0ayvaroThCsl W 1HINI BHUITAJIKU
BIJIIIKO/IYBaHHS TOCHOIAPIOIOYUMHU CYO'€KTaMu 30UTKIB.

HImpagni  canxyii. 1ltpadHa TOCHOTAPCHKO-TIPAaBOBAa  BIAMOBIIAIBHICTH
BIIPI3HSETHCS B BIAIIKOAYBaHHS 30WUTKIB Hacammepel TUM, 110 BOHA BUKOHYE
KapajabHy a00 IUCHMIUTIHYIOUY (QYHKIII0. ['ociogapchke 3aKOHOJaBCTBO BCTAHOBIIIOE
mTpadHy BIANOBIIAIBHICTh IIOJ0 THX BHJIB TOCMOAAPCHKUX MPaBOINOPYIICHb, 3a
BUMHEHHSI SKUX JO CYO'€KTIB TOCIOJAPCHKUX BITHOCHH JOLUIBHO 3aCTOCOBYBAaTH
mTpadHi (KapalibHi) €KOHOMIUHI caHKIlli. Po3Mmip 1i€i BiAmOBiIaJbHOCTI 3arajiom
3QJIEKUTH BIJ] CTYHEHS CEPHUO3HOCTI TOCMOJAPCHKOrO MPABOMOPYIIEHHS, a HE BIJ
CYyMH 3aBJIaHOTO KpeAuTopoBi 30uTKy. KpiMm Toro, mrpadHa BiAMOBIIAIBHICTE MOXE
3aCTOCOBYBATUCS "MOHaA 3aBAaHi 30UTKHU", SKIIO 3aKOHOM abo JOTOBOPOM HE
BCTAHOBJICHO 1HIIIE.

[tpadHy BIANOBIIATBHICTS 3aCTOCOBYIOTh 3T1JIHO 13 3aKOHOJAABCTBOM Y BUTJISII1
mTpapHUX EeKOHOMIYHMX caHKIid. [li caHKIli BCTaHOBJEHI, SIK MpPaBUIIO,
HOPMAaTUBHUMHU AaKTaMH, L0 PEryJIOI0Th OKPeMI BHUJIU TOCMOJAPCHKUX BIIHOCHH
(mOJI0KEHHS MPO MOCTaBKHU MPOJYKIIT 1 TOBAPIB, TPAHCIIOPTHI KOJEKCH 1 CTaTyTH Ta
1H.).

3arasibHe MOHSATTS WTpadiB K BIAMNOBIIAIBHOCTI Y TOCMIOAAPCHKUX BIAHOCHMHAX
BU3HA4Ya€ 3aKkoHoJaBelb. 3rimHo 31 cT. 179 [uBuibHOro koaekcy "mrpadom

BU3HAETHCSI BH3HAY€HA 3aKOHOM ab0 JIOTOBOPOM TpOIIOBa Cyma, SIKY OOpMXKHUK
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MOBUHEH CIUIATUTH KPEIUTOPOBI B pa3l HEBUKOHAHHS a00 HEHAJIEKHOTO

BUKOHAHHS 3000B's13aHHS, 30KpeMa B pa3i MPOCTPOUCHHSI BUKOHAHHS "

3aKkoH pO3pi3HAE€ TpU BHAM ITpadHUX EKOHOMIYHUX CaHKIIM: mTpad y
BJJACHOMY pPO3yMiHHI, NEHI0O Ta HEYCTOWKY. Bcl BOHM NOKJIMKaHI BHUKOHYBATH
mTpadHy, KapaabHy (QYHKI[110, XO4 MAIOTh 1 IEBH1 BIIMIHHOCTI.

Po3mip mtpady sik EKOHOMIYHOI CAaHKI[Ii PETYIIOE€ThCS 3aKOHOJJABCTBOM TPhOMa
crocobamu:

e mrpad y TBepaii cymi. [Ipukmanom mporo Buay mrpady € mrpadu, mo ix
CIUIAYYIOTh TEPEBI3HUK 1 BIANPABHUK 3a HEBUKOHAHHS IUIAHY BaHTaXHUX
nepeBe3eHb (cT. 359 IK). ix po3mipu BHU3HAYalOTh TPAHCHOPTHI CTATYTH 1
KOJIEKCU OKPEMO CTOCOBHO KOXHOTO BHLY TPAHCIIOPTY;

e mTpad y MNPOUESHTHOMY BIJIHOUIEHHI 1O CYMH BChOTO 3000B's3aHHS a0o0
HEBUKOHAHOI 4YacTUHM 3000B'si3aHHs. Hampuknaa, skimo mnocTaBieHa
MPOAYKI[IS HE BIAINOBIIa€ 3a SKICTIO CTaHAApTaM YU YMOBaM JIOTOBODPY,
MOCTAYaJIbHUK CIUIauy€e MoKymieBi mTpad y po3Mmipi 20 BIACOTKIB BapTOCTI
MPOAYKIli HEHAJIEKHOT IKOCTI;

e mTpad y KpaTHOMY PO3MIpi IO BAPTOCTI TOTO MpPEIMETa, AKUN 3aXUIIAETHCS
mrpadom. Hampukian, 3a MOMIKOMXKEHHS BaroHiB ab0 KOHTEWHEpIB
BIIMPAaBHUKOM YM OJIEpKYBaue€M BaHTaXy Il 4Yac HaBaHTaXEeHHsA abo
PO3BaHTaKEHHSI BaHTAXIB iXHIMU 3ac00amMu 111 Cy0'€eKTH CIUIAYyIOTh 3a113HUII
mTpad y po3Mipi O'STUKPATHOT BAPTOCTI MOMIKOAKEHOTO MaifHa.

Heycroiika € pi3HOBUAOM 1ITpadHOI EKOHOMIYHOI CaHKIII, PO3MIp SKOi
BU3HAYAETHCA 3aKOHOM abo0 JOTrOBOPOM Yy NPOLIEHTHOMY BiHOILIEHHI JI0 CYMH
HEBUKOHAHOI YacTUHU 3000B'si3aHHsA. HeycTolika 3acTOCOBYETHCS, SIK MPaBUIIO, K
mTpadHa CaHKIIA Yy pa3l MOPOCTPOUYEHHS BUKOHAHHS MaWHOBUX 3000B'sI3aHb
(mocraBka, KyMIBAS-IPOJax, MiHa TOII0). Po3Mip HEYCTOWKH 3a MPOCTPOUYCHHS
BUKOHAHHA 3000B'sI3aHb 3arajioM He 3aJeXUTh BIJ TEPMIHY MPOCTPOUYCHHS
BUKOHaHHA. Hampuknaa, 3a mpocTpodyeHHss ab00 HEAONMOCTAaBKY MHPOIYKIIiT
MOCTAYaJIbHUK CIJIaYy€ MOKYIIIEBI HEYCTOMKY B po3Mipi 8 BIICOTKIB BapTOCTI

HEIOCTAaBJICHOI y CTPOK MPOAYKIIIl 32 KOKHOIO OKPEMOIO MO3UIIIEI0 HOMEHKIIATYpPH.
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3a3HaueHa HEyCTOWKa € IMTpadHOIO, OCKUIBKA CTOpPOHA, SIKa MOPYIIHJIa YMOBHU

JIOTOBOPY MOCTABKH, BIAIIKOOBYE 1HIIITN CTOPOHI 3aMOisIH1 BHACIIOK IOTO 30UTKH
0e3 3apaxyBaHHs CYyM HEYCTOMOK.

PazoMm 3 TEM 3akoHOM a0 JOTrOBOpPOM MepeadayaroThbCs TaK 3BaHl 3aI1IKOBI
Heyctorkn (ct. 204 IIK). 3anmikoBa HeycTOHKa Mae MiCIle B TOMY pa3l, KOJH
MPaBOMOPYIIHUK BIAIIKOAOBY€E 1HIIINA CTOPOHI 30UTKM Yy YacCTHUHI, HE TMOKPUTIH
HEYCTOMKOIO.

[lens sk mTpagHa €KOHOMIYHA CAHKIIISI 3aCTOCOBYETHCS B OCHOBHOMY B pasi
MPOCTPOUYEHHS BUKOHAHHS TPOILIOBHX 3000B'SI3aHb CYO'€KTaMH TOCIOJAPCHKOT
MISUTBHOCTI.

OcoOnuBICTIO TIEHI € T€, 1110 BOHA BCTAHOBIIIOETHCS Y MPOLEHTHOMY BIJHOILIEHHI
N0 TMPOCTPOYEHOI CYMH, IMPUYOMY 338 KOXKHUUA JI€Hb MPOCTPOYEHHS, JIOKHU
3000B's3aHHgd He Oyne BukoHano (cT. 214 1IK). ToOGro po3mip 1i€i caHKIil
30UTBIIYETHCS 3aJIEKHO BiJl IPOJIOBKEHHS MPABOMOPYIICHHS. 3aJI€KHICTIO CYMHU MEH1
B/l KUIBKOCTI AHIB (T€pMiHYy) MPOCTPOUCHHS BUKOHAHHS BOHA BIAPI3HSETHCSA BiA
HEYCTOMKH SIK CaHKIII1 32 TOCHOIapChKe MPABOMOPYILICHHS.

OnepamusHno-eocnooapcoki canxyii. lle mnepembadeHi 3aKOHOIABCTBOM abo
JIOTOBOPOM 3aCcO0M OMNMEpPaTUBHOTO BIUIMBY Ha MPaBOMOPYIIHUKA, CIPSMOBaHI Ha
3ano0iraHHs TOCMOJIAPCHKOTO MPABOMOPYIICHHS YK 3MEHIIEHHS HOTO MIKIJIMBUX
HACIIKIB.

Taki caHkKIii 3aCTOCOBYIOTh O€3MOocepelHbO caMi CYO'€KTH TOCHmOAapChbKHUX
NpPaBOBIJHOCHMH B  ONEpaTMUBHOMY mopsaaky. Ha BinMiHy Big  MailHOBOi
BI/IMOBIIAJILHOCTI OINEpPAaTUBHI CAHKI[li A1I0Th HAa MPABOMOPYIIHUKA HE 3arpo30i0
JEP>KaBHOTO TMPUMYCY, a ONEpPATUBHUM BTPYYaHHSM, IO XOY 1 3ayillae MailHOBY
chepy MpaBOMOPYIIHUKA, alle HE Jla€ HISKUX BUJIUMHX KOMIICHCAI[IMHUX OJiar Moro
KOHTPareHTOBl, SKWUW BAAaBCA JI0 ONEPAaTUBHUX CaHKIIA. BHacHiok 1boro
OMEpPaTHBHI CaHKIIli MOXHa 3aCTOCOBYBATH HE3aJE€KHO UM TOPSA 31 CTATHEHHSAM
mTpapHUX CAHKI[IN 1 30UTKIB, YUM JOCITAEThC OUTBIINI TpOo]iTakTUUHUM eeKT.

OrnepaTUBHO-TOCIIOAPCHKI CAHKIIT 32 CBOEIO CIPSIMOBAHICTIO MOJUISIOTHCS HA

nBa BuaM. Jlo mepmioro HajeXaTh CaHKIlI, CHOPSAMOBaHI Ha OJHOCTOPOHHE
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MPUNIMHEHHS] MPAaBOBITHOCHH B IHTEpECcaxX CTOPOHHU, YMI MpaBa MOpyIIeHO. Taki

CaHKI[li MOXYTb BHUPAXATUCS Yy BUIJISAII OJHOCTOPOHHBOI TMOBHOI YU YaCTKOBOI
BIIMOBHU BIJ] BUKOHAHHS JOTOBOPY, @ TAKOX y BIAMOBI BIJl IPUWHATTS BUKOHAHHS Ta
BiJl 3yCTPIYHOr0 BUKOHaHHS. [[pyruii B OomepaTUBHUX CAHKIIA CTAHOBIATH Ti, IO
CIpsIMOBaHI Ha 3MIHY MPaBOBIMHOCUH (TIEPEBE/ICHHS HECIPABHOrO IUIATHUKA Ha
aKpeUTUBHY POPMY PO3PAXyHKIB UM HA MOMNEPEIHIO OTUIATY MPOAYKIIIT).
Konpickauia - ne Oe3omiaTHe BUIYYEHHs Y AOXIJ OrOJKeTy MaiiHa (KOLITIB)
cy0'ekTa TOCIOJAPIOBAHHS - MPABOMOPYIIHUKA Yy BUIMAJKaX, ONPSIMO NEepeadadeHux
3akoHOM. KoHickailito 3aCTOCOBYIOTh Y BUIIAJKAX:
® BHUKOHAHHS Yroj, YKJIaJI€HUX 3 METOI0, L0 3aBIIOMO CYNEpe4YuTh IHTEepecam
JepKaBU Ta cycnuibcTBa (KOH(ICKaIll MIJJIsATae BCE OJEpKaHE BUHHUMU
CTOPOHAMH/CTOPOHOIO 32 TAKOIO YTrO010);

® 3JiliICHEHHS KOMEpI[IHHUM OaHKOM 3a00pOHEHOi 3aKOHOM BHPOOHUYOT
JISTBHOCTI;

e y cdepl aHTUMOHONOJILHOTO PETYJIIOBAaHHS Ta y pas3l HeJ0O0pOCOBICHOT
KOHKYPEHIIIi;

e y cdepl IIHOYTBOPEHHS (30KpeMa, 11010 MIAITPUEMCTB-MOHOIONICTIB, IIHU HA
MPOAYKIIIO SIKUX PETYIIO€ JIEpHkKaBa) Ta B ACSKUX IHIIUX BUMAJKaX.

IOpunnunoo mifcTaBol0 3acToCyBaHHS KOH(ickaiii € yuile 3akoH. PakTU4HI
MIJICTaBU - MPOTHUIIPAaBHA MOBEAIHKA, a Y BUIAJKY 3A1MCHEHHSI YroJaH, YKIJIaJeHOi 3
METO10, 1110 33aBIIOMO CYNEpPEUYUTh IHTEpEecaM JEepKaBU Ta CYCIUIbCTBA, - 1€ i BUHA
(mpstmuit ymucen).

INocnomapcbko-aiMiHICTpAaTUBHUEN MITpad - 1€ TPOIIOBa CyMma, IO CILIAYyeThCs
10 JEp’KaBHOIO OIOKETy CYO0'€eKTOM TrOCHOJApIOBaHHS - MPaBOMOPYIIHUKOM Yy
nepen0adeHux 3aKOHOM BHUIIAIKaX.

['ocnoapcbko-aiMiHICTpaTUBHUM ITpad) MOXKE 3aCTOCOBYBATHUCS

® y IPOIEHTHOMY 200 KPaTHOMY BIJHOILLIEHHI /10 CYMH MOPYLIEHHS;

® B IIE€BHII KIJIBKOCTI HEOMOJATKOBYBAHUX MIHIMYMIB JI0XO/(1B TPOMA/ISIH.
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['ocnomapchbko-aAMIHICTpaTUBHUN  IITpad) 3aCTOCOBYEThCA: a) JHIIE Y

BEpTUKAIbHUX  BiAHOCMHAX; ©O) 3a IOCTAHOBOI KOMIIETEHTHHX OpraHiB
(aHTUMOHOTIOJILHUX - 3@ TMOPYIICHHS 3aKOHOJABCTBA IMPO 3aXUCT EKOHOMIYHOI
KOHKYPEHIIli, CaHITapHO-eM1EeMIOJIOTIYHOI CHYKOM - 3a TMOPYIICHHS CaHITapHO-
eMniJIEMI0JIOTTYHUX BUMOT, JEPKaBHUX OPTraHiB KOHTPOJIIO 3a I[IHAMHU - 32 IOPYIICHHS
JepKaBHOI JAMCHUIUIIHK ILIH 1 T. 1H., K IOPaBUJIO, B CYJIOBOMY NOPsAKY), B) 0e3
JOJIEp>)KaHHsST TMPETEH31MHOrO0 TOPSAKY; T) 3a HAsABHOCTI JUIIE MPOTUIPABHOT
MOBEeIIHKY ((haKTUYHA M1/ICTaBA).

[1nanoBO-rOCPO3paxyHKOB1 (OLIHOYHI) CaHKIIi - 1€ nependadyeHi YUHHUM
3aKOHOJaBCTBOM 3aXOJ¥ E€KOHOMIYHOIO BIIMBY Ha TOCIOAApPIOIOYOro cyO'ekTa y
3B'I3KYy 3 MOPYIICHHSM HUM IJIAHOBUX HOPMATHUBIB 1 TUIAHOBUX 3aBJaHb:

e miaBuIIeHHA Tapudy (po3Mmipy IUIATH) 3a TMOHAJJIIMITHE BUKOPUCTAHHS

MPUPOJITHUX PECYPCIB, EIEKTPOEHEPTi;

e 11030aBJIEHHS NUIBI (HAIIPUKJIIAJ, MOJATKOBHUX) Y 3B'A3KY 3 MOPYLIEHHSM YMOB

1X HaJIaHHS,
® BHUKJIIOYEHHS 31 3BITHOCTI JAHUX PO MPOAYKIIIIO, BUTOTOBJIEHY 3 MOPYILIEHHIM
JNCT (mepxanux crannapti), JABHII (nepxaBHux OyAiBelIbHUX HOPM Ta
MpaBui);

® BiJHECEHHS Ha MNPUOYTOK, IO 3AJTUIIAETHCA Yy PO3MOPSKEHHI CYy0'eKTa
roCIOIapIOBaHHs, HEJOHApaxoBaHOI aMOpTH3allli y BUIIAJKaX TOCTPOKOBOIO
CIIMCAaHHS OCHOBHUX (POHIIB (3a BUHSATKOM Iepea0adyeHUX 3aKOHOM BUMNAIKIB
BUMYIIEHOT'O CIIUCAHHS).

[11anHOBO-TOCIPO3paXyHKOBI CaHKIIIi 3aCTOCOBYE caM CYO'€KT rOCHOJapIOBAHHS -
MPaBOIMOPYIIHUK, a y pa3l SKIIO BiH I[OI0 HE 3pOOUTH - KOMIETEHTHI OpraHu, skl
BUSIBUIIU (DAKT MPABOIMOPYIICHHS.

Po3pi3ustoTh opuanyHi (3aK0H) Ta GakTU4H1 (MMPOTUIIPABHA MOBE/IHKA) MiICTaBU
3aCTOCYBaHHS IUIAHOBO-TOCIIPO3PaXyHKOBUX CAHKIIIH.

['ocnogapceko-opraHizaimiiiHi  CaHKIli - 1€ TmepeadadeHl 3aKOHOM 3aXOJU

opraHizaniiHoro BIUIUBY (O0OMEXeHHs]) cCy0'ekTa TOCHOJApIOBaHHS, W0 iX
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3aCTOCOBYIOTh KOMIIETEHTHI JIepKaBH1 OpraHu y pa3i MOPYIICHHS HUM NMPUITHUCAHUX

3aKOHOM YMOB 3JIIMICHEHHSI TOCIIOIAPCHhKOT TISITLHOCTI.

J1o HUX HanexKaTh:

oOMexxeHHs1 a00 MPU3YNUHEHHS MiSUIBHOCTI CYO'€KTa TOCHOJApIOBaHHS 10
YCYHEHHSI BUSIBIICHMX y MOro AisUIBHOCTI HEMOMIKIB (Y pa3l HemoJepKaHHs
BUMOT €KOJIOTTYHOI'O 3aKOHOJABCTBA, CAHITAPHO-EIIJEMIONOTTYHUX MpaBUIl
TOIIO);

MPU3YNUHEHHS 1T JIEH31;

CKacyBaHHS JIIEH31H;

CKAaCyBaHHS JIEpKaBHOI peecTpailii;

npuMycoBa  peopradizamiss (y 3B'SI3KYy 3  JOMYIIEHHSIM  CYO'€KTOM
MIIIPUEMHUIIBKOT JISJIBHOCTI - MOHOTMOJICTOM Ha PHUHKY IEBHOTO TOBapy
MOHOTIOJIICTUYHOTO TPABOMOPYIIEHHS);

MpUMYyCOBa JIiKkBigaIis (y pa3i cKacyBaHHS J€pPKaBHOI peecTpallii; ckacyBaHHS
JIEH31M, SKIIO BCS MAISUIBHICTh TOCMOJAPCHKOI OpraHizamii JiIEeH3YEThCs;
BU3HAHHS CyO'€eKTa MiANPUEMHUIILKOI MISUIBHOCTI OAHKPYTOM, SIKIIO TMICIs
MOTalleHHs] Moro OOpriB y HHOTO HE 3AJMIIWIOCA MalHa, HEOOXITHOTO s

MPOJIOBKEHHS CBOET MONEPEAHBOI AISTIBHOCTI).

[Nocnomapcbko-opraizaiiiiHi  CaHKIli 3aCTOCOBYIOTh KOMIIETEHTHI OpraHu

(TMMYacoBe MNPU3YNHUHEHHS MAISUIBHOCTI CyO'€KTa TOCHOJApIOBaHHS [0 YCYHEHHS

BUSBIICHUX IMOPYUIEHb, NMPU3YNUHEHHS [1i Ta CKacyBaHHsS JILEH31i, NpHUMYCOBa

peopranizailisi) a00o B CyJJOBOMY HOPSIKY (IpUMYCOBa JIIKB1AAI1s).

[linctaBu 3acTOCYyBaHHSI TOCIOJAPCHKO-OpPraHizallliHUX CAHKLIN: HOPUANYHI -

3aKOH, (PaKTUYHI - IPOTUIIPABHA TTOBE/IHKA.
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3.4. Iliocmaesu gionogioanrvnocmi

Sk 1 Oynp-ska IHIIA HOPUAWYHA BiAMOBIAIBHICTh, TOCHOJAPCHKO-MPABOBA
BIIMOBIIAJIBHICTh TPYHTYETHCA HAa NEBHHUX MpaBoBUX THifacTaBax. lle, mo-meprue,
HOPMaTUBHI MIJCTaBH, TOOTO CYKYIHICTH HOPM IMpaBa NPO BIAMNOBIJATIBHICTH
CyO0'eKTIB rOCIOAapChbKUX BIAHOCUH. J[pyroro mpaBOBOIO MIJCTABOIO € TOCIOJApPChKa
MpaBOCYO'€KTHICTh MPaBOMOPYIIHUKA (OOpKHUKA) 1 MOTEPHUIOro (KpeauTopa).
CropoHaMu TPaBOBIAHOCHH WIOJAO 3aCTOCYBaHHS BIANOBIJAIBHOCTI LBOTO BHUAY
MOXYTh OyTH MIJNPUEMCTBA, YCTAaHOBHM, OpraHizaiii, IHIII FOPUIAWYHI OCOOH
HE3aJIe)KHO BiJl (JOpMH BIIACHOCTI MaifHa, OpraHizaliiHO-npaBoBUX (opM, TOOTO
ocoOu, sIKI MalTh MPABO 3BEPTATUCA 1O apOITPAKHOTO CyIy 3a 3aXUCTOM CBOIX
MOpYLIEHUX a00 OCMOPIOBAaHUX MpPaB Ta OXOPOHIOBAHUX 3aKOHOM iHTepeciB. Tpets
MIJICTaBa HA3UBAETHCS IOPUIUKO-PakTHUHOO. Lle mpoTtunpasHi 11ii a6o O0e31IbHICT
0oco0U - TOCHOAApPCHKOr0 MPAaBOMOPYIIHMKA, 1[I0 MHOPYHIYIOTH IpaBa 1 3aKOHHI
1HTEepecHu MOTepPNLI0l 0coOu (KpeauTopa) 4 3aBaXKaroTh iX peatizalii.

IIs migcTaBa CKIAmAETbCs 3 YOTUPHOX €JIEMEHTIB, sAKI B Teopii IpaBa
HA3MBAOTHCS YMOBAaMHU IOCIIOAAPChKO-PABOBOI B1IMOBIIAIBHOCTI:

e (akrt rocrnogapchbKOro MOPyIIeHHs, TOOTO MOPYIIEHHSI HOPMU 3aKOHY, YMOBH
JIOTOBOPY, AEP>KAaBHOTO KOHTPAKTY TOIIO, BHACIIOK YOT0 3aBIaIOThCS 30UTKU
a0o 1HIIIa [ITKOJa MAaHOBUM MIpaBaM Ta IHTEpPEecaM MOTEPHLIOTo (KpeauTopa);

® TMPOTUIPABHICT, TMOBEIIHKM TOCMOJAPCHKOrO TMOpyIIHHKA. Taka yMmoBa
BU3HAYAETHCA Y TOCMOAApPCHKOMY IMpaBi B IMIHUPOKOMY po3ymiHHI. lle Moxke
OyTH K Jis, Tak 1 O€3qIIBHICTD, 1[0 MOPYUIYIOTh MPABOBY HOPMY, IJIAHOBE
3aBJaHHA, YMOBHU JOTOBOPY 1 T. 1H.;

® MPUYMHHHH 3B'I30K MK IPOTUITPABHOIO MOBEIHKOIO MOPYIIIHUKA 1 3aBJJAHUMU
TMOTEepIiNOMy 36MTKaMH. MneThcss Hpo Tak 3BaHM NPUYMHHO-HEOOXiTHMIL
3B'30K, KOJIM MPOTUIPABHA I UM OC3MISIBHICTD € 00'€KTHBHOIO MPUUYUHOIO
TaKoro HacHiKy, sK 30uUTKM a0o0 IHIIA IIIKOJAA, 3aBAaHl MOTEPHIIOMY

kpeautoposi). Llel 3B's130Kk HEOOX1THO JOBOIUTH BIAIIOBIIHUMU JOKA3AMU;
2
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® BHHA TIOCHOJAPCHKOro mpaBonopyimiHuka. lle HeraTuBHe CyO'eKTUBHE

CTaBJICHHS MPAaBOMOPYIIHUKA JI0 MPaB 1 3aKOHHUX IHTEPECIB MOTEPILIOTO.

Buna y rocmogapchkid 1 IOpPUCIMKIIMHINA MpakTUIl - 1€ ICHYBaHHS JIBOX
00CTaBHH, SIK1 JArOTh MIJCTAaBH JJIs 3aCTOCYBaHHS BIANOBIIAIBHOCTI: HASIBHICTH Y
O0COOU-TIPABOINOPYIIIHUKA pEaTbHUX MOXKJIMBOCTEH [Ji1 HAJIEKHOTO BHUKOHAHHS,
HEBXHUTTSI HUM BCIX HEOOXIAHUX 3aXOJIB JJIS HEAOMYIIECHHS MPaBONOPYILICHHS,
3ano0iranHs 30uTkaM (1KoAl) nmorepriioro. @opMor0 BUHU MOXe OyTH SIK yMUCEN,
TaKk 1 HEOOEPEkKHICTh MPABOMOPYIIHUKA. Y TaKOMY pa3i i€ MPUHLUIN MPE3yMITIii
BUHH, TOOTO "BIJICYTHICTh BUHU JOBOJMUTHLCSA 0CO0O0I0, sika MOpyliuia 3000B's13aHHs"
(ct. 209 1IK). Buna 000x cTOpiH MisArae B3aEMHOMY 3ajliKy. SIKII0O HEBUKOHAHHS
a00 HEHaJIe)KHE BUKOHAHHS 3000B'A3aHHS BHUHUKIO 3 BHHH 000X CTOpIH,
IOPUCIIUKIIMHUI oprad (cya, apOiTpaXHUM CyJ, TPETEUChKHIM CyJ) BIAMOBIAHO
3MEHIITY€e Po3Mip BiMOBIAAIBHOCTI OopkHUKA. Lle Mae miciie 1 Toal, KOJU KPEeaUuTop
HaBMHUCHO a00 3 HEOOEPEKHOCTI CIPUSB 30UIBIICHHIO PO3MIPIB 30UTKIB 200 HE BXKUB
3ax0A1B o0 ix 3meHmeHHs (ct. 211 1K).

3a HasBHOCTI Y HEBUKOHAHHI YM HEHAJIE)KHOMY BHKOHAaHHI 3000B's3aHHS BUHU
Kpenutropa y Qopmi ymuciny abo HEOOepex HOCTI OOPKHHUK 3BUIBHAETHCS BiJ
BUKOHAaHHS 3000B'a3aHHs. [HIlIe MOXe OyTH BCTaHOBJIEHO 3aKOHOM.

Buna € onHi€ro 3 yMOB BiAMNOBIAATBHOCTI B JIENIKTHUX 3000B'SI3aHHSAX MIX
cyO'ekramu. ToMH, XTO 3amoAisiB IIKONY, 3BUIBHAETHCS Bia' ii BIAIUKOJYBaHHS, SKIIO
J0BEIe, IO MIKOAY 3aMo/IisTHO He 3 Horo BuHU (4. 2 cT. 440 [IK).

Buna nignpuemcTBa (rocnoaaprorwudoro cy0'ekra) - 1e BUHa MOro MpailiBHUKIB.
OTxe, TPUHLMUIN BIAMOBINAJIBHOCTI 32 BHUHY BHMAara€ BHU3HAYEHHS KOHKPETHUX
MpaliBHUKIB, 11 a00 O0e3AISIBbHICTh IKUX CIIPUYMHUIN HEBUKOHAHHS 3000B's13aHb YU
3aMOJIISTHHS IITKO/IH.

CykynHIicTh (CKJIaJl) YOTHPHOX HA3BAHUX YMOB YTBOPIOE IOPHUAMYHO-(DAKTHUYHI
MIJICTaBU TOCIOAaPChKO-IIPABOBOT BIMOBIIAIbHOCTI.

Jlnst 3actocyBaHHST MaWHOBOI BIAMOBIAAIBHOCTI y BUIJISAL BIIIIKOYBaHHS

30UTKIB MOTpiIOHAa HASBHICTh YCIX YOTHPbOX YMOB, TOII AK JUIsl 3aCTOCYBaHHS
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HeycTolku (mTpady, MeHi) JOCUTh JUIIe JABOX 3 HUX: (PaKTy TOCHOAAPCHKOTO

MPaBOMOPYILICHHS Ta IPOTUMPABHOCTI MOBEIIHKU MOPYIIHUKA.
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BucnoBok

VY HUHINIHIX YMOBaX 0COOJIMBO 3POCTAE POJIb IOTOBOPY K YHIBEpCAIbHOI Ta
HaWJONUIBHINIOI (OPMH  OIMOCEPEIKYBAHHS TOBAPHO-TPOIIOBUX BIJHOCHUH. Y
mpoiiecax po3JAepKaBiICHHs 1 MpUBaTHU3allli TOCMOJAPCHKOMY JOTOBOPY HAJICKUTH
qiibHE Miclie cepea QopM, sIKi BUKOPUCTOBYIOTHCS ISl TMOJOJIAaHHS MOHOMOJIIT
JepKaBHOI BJIACHOCTI (KyHIBIA-MPOAAX JIEPKABHOTO MaifHa uepe3 ayKI[IOHH,
KOHKYpCH, O1pXK1 TOIIIO).

3pocTae 3HAYEHHS JIOTOBOPIB MIAPSIHOTO THIY, JIOIOBOPIB NPO HAJaHHS
pI3HOTO POJy MOCIYr TpoMajsiHaM Ta OpraHizalisMu (JIOroBOpPH MIAPSAY, MPO
HaJIaHHSI TOCEPETHUIIBKUX MOCIYT, HAa PEKJIaMy MPOAYKIIi TOIIO).

I3 3ampoBaKeHHAM MAaTEHTHOI CUCTEMH OXOPOHM IMpaB Ha BUHAXOJU, KOPHUCHI
MoOZedl 1 MPOMHUCIOBI 3pa3Ku MIABUIIYETHCS POJIb JIIEH3IMHUX JIOTOBOPIB SK
OCHOBHO1 TIpaBOBOi (POopMH Tepenadl BUKIIOYHOTO IMpaBa HAa BUKOPUCTAHHS IUX
pe3yabTaTiB TeXHIYHOI TBOpUYOCTi. JloroBipHa ¢opma BUKOPUCTOBYETHCS 1 JIst
YCTYNKHA BHUKJIIOYHOIO MpaBa Ha 3HAKU JUIsI TOBApPIB Ta MOCIYT, MpaBa Ha CEKPETU
BUPOOHUIITBA (HOY-Xay) TOIIO. Po3mmMpeHHs KoJia MOKIMBHUX O0'€KTIB CTPaxoBOi
OXOPOHM, JI0 SIKMX HAJIE)KHUTh OUYIKYBaHUN NPUOYTOK, PUZUK MIANPUEMHHUIIBKOT
TUSTBHOCTI  TOLIO, TEX BEAYyTh [0 Ypi3HOMaHITHEHHS ¢GopM J0OpPOBUILHOTO
(IOTOBIPHOTO) CTpaxyBaHHS 3 KOHKYPEHIII€I CTpaxoBUX opranizamiil. OTxe, chepa
3aCTOCYBaHHS TOCHOIAPCHKUX JOTOBOPIB Je/1ajl OUIbIIEe PO3IIUPIOETHC.

Jly’)xe BaxJMBUM y OyJb SKOMY JIOTOBOPY € PO3YMIHHS CTOPOHAMH CBOiX
3000B’s13aHb OJIMH NEpel OJHHUM, aJKe caMe Le (pOopMye B3a€EMHY IOBary CTOPIH 1
TATHE 32 COOOI0 OBHE Ta SIKICHE BUKOHAHHS 3000B’ I3aHHS.

[ToTpiOHO BMITH BUOMPATH KOHTPAT€HTIB 7 BAKOHAHHS HEOOXITHUX () YHKI[IH
KEPYIOUUCH 1X peIyTalli€lo, BIAryKaMu, CTAHOBUIIEM HAa PUHKY TO 1I0. Y TaKOMY
BUIMAJIKY IIIAHCHU HA SKICHE Ta MOBHE BUKOHAHHS 3000B’sI3aHHSI 3HAYHO 3POCTYTh.

B 3aransHOMYy, Ha MOIO AYMKY YKpaiHi BapTO MOKpAIlyBaTH MPOIEC CAMUX

JIoroBipHUX BIIHOCHH 32 PaXyHOK PO3BUTKY SIKOCT1 BUKOHAHHS JlorOBipHHX

3000B’s13aHb, @ TAKOXK YCB1IOMJICHHSI CBOET BIIMOBINAIILHOCTI MIEPE] KOHTPAreHTOM.
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YacTo BITUM3HSHI NIAMPUEMII] PO3UYAPOBYIOTHCSA B KOHTPAreHTax CHiBBITUM3HUKAX

1 IIYKaIOTh 1 IIYKAIOTh OUIBII IKICHOTO a TOJIOBHE MMOBHOTO BUKOHAHHS MOKJIAJICHUX
3000B’s13aHb B KOHTPAreHTIB SIK1 3HAXOIATHCS 32 KOPAOHOM. TUM caMuM HiApUBAIOYH
VYKpalHChKY €KOHOMIKY Ta BUKIIMKAIOTh CYMHIBU Y KOMIIETEHTHOCTI Y HAIITUX

I'pomansH.
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Cnucok BUKOPHUCTAHOI JiTepaTypu

. T'ocmomapcekuit koaekc Ykpainu // www.rada.gov.ua — oQimiiHUN cepBep

BepxoBHoi pagu Ykpainu

HuBinpHUN KoOJekc VYkpainum // www.rada.gov.ua — odimiiiHUNA cepBep

BepxoBHoi pagu Ykpainu
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