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BCTYII

AKTyaJbHIiCTL TeMH. YKpaiHa - BeluKa arpapHa jepikaBa. i CiIbCbke
rocroJlapcTBO - OJIHA 3 OCHOBHUX Trajy3edl MarepiaJbHOrO0 BHPOOHUIITBA, WIO
BIJIIFPAa€ BaXKJIMBY POJIb y JKUTTI CycliibcTBa. TOMY BIAPOJKEHHS YKPaiHCHKOIO
cena 1 CeJITHCTBA € OJHUM 3 HaWBaXKIIMBINIUX 3aBJaHb HAIIOT MOJIOJO1 HE3AJIEKHOI
nepkaBu. BaXIMBUM €JI€MEHTOM ILOTO BIJIPOJIKEHHSI € CTBOPEHHS (PepMEPCHKUX
rocrloJlapcTB, SIKI € BaXJIUBOIO YAaCTHUHOK PHUHKOBOTO IUIAXY PO3BUTKY
YKpaiHChKOIO0 CUIbCHKOrO0 rocmoaapctBa. llpu miAroroBui KypooBOi poOOTH
BUKOPHUCTOBYBAJIMCh HOPMATHBHI JKepesa 1 MyOuikaiii Mo JaHOMY MHTaHHIO.
Cepen HOpMAaTUBHUX JKEpeNl 1 30KpeMa cepejl 3aKOHIB, OJHUM 3 HAMBaKJIMBIIINX €
3akon Ykpainu " IIpo pepmepcrke rocnogapctBo”. Y 1bOMY 3aKOHOJABUOMY aKTi
OyJ0 MIAKPECIEHO, 10 HUM BHU3HAYAIOTHCS E€KOHOMIYHI, COIllajbHI Ta MpPaBOBi
OCHOBM CTBOPEHHSI 1 JIJIBHOCTI (epMepchKUX TOCHONAapCTB B YKpaiHi,
rapaHTyeThCsl MPaBO il FPOMAJASH Ha JOOPOBUIBHE CTBOPEHHS IIUX TOCHOAAPCTB,
CaMOCTIMHICTh OCTaHHIX, iX PIBHICTh 3 IHIIMUMHU (OpMaMU TOCHOAAPIOBAHHS B
arporpoMUCIOBOMY KOMIUIEKCI, @ TaKOX PIBHOMPABHICTh IX WIIEHIB 13 ocobamu,
3aHATUMHU B IHIIUX chepax HapoAHOTO rocrnoaapcTBa. OyHIaAMEHT 3aKOHOAABCTRA,
AK€ CTOCYETbCS (PEpMEPCHKUX TOCMOJAPCTB, CTAaHOBUTH 3akoH Ykpainu "IIpo
BiacHICTh". CaMe B HbOMY 3aKpIIJIEHO NPABO HA KOJIEKTUBHY 1 IPUBATHY BIACHICTh

Ha MAWHO 1 3€MJTIO.

OcHOBOWO I NISUIBHOCTI BCIX CUIBCHKOTOCHOAAPCHKUX BUPOOHUKIB 1 30KpeMa
(hepMepChKUX TOCTIOAAPCTB € 3eMJIs 1 BIAHOCUHHM TOB's13aH1 3 HEro. J[esK1 BITHOCUHHU
PETYJIIOIOTHCS 100 HU3KOI0 HOPMATHBHHUX akTiB. HalBaXIUBIIIUMH 3 HHUX €
3emenbHuit Koaekc, (3akoH Ykpainu "IIpo miaty 3a 3emmio" 1 3akoH Ykpainu "[Ipo

(hopmMu BIACHOCT1 Ha 3eMJTI0".)



3eMenbHUM KOJEKC BU3HAYAE MPABOBUM PEKUM 3eMJI1, MOPSATOK CIIOCOOHU 1 I ii
BUKOPHUCTAHHS, OXOPOHY 3€MJIi, ii OI[IHKY, & TAaKOX PO3B'I3aHHS 3€MEIbHUX CIOPIB.

PerymoroTecst 3eMeNbHIUM KOJEKCOM 1 1HIII MUTAHHS, MOB'SI3aH1 3 3€MJIEIO.

Cepen HOpMAaTHBHUX aKTIB BHKOHABYOi BIaJd, HAWTOJIOBHIIIMM IIOA0 TEMHU
dbepmepcbkux rocnogapctB € IlocranoBa KaGinery winicTpiB Ykpainu "IIpo
PO3BUTOK (epMepCchKuX rocrojapcTB”. B HiM HaBeaeH! Ti 3aX0JM BHUKOHABYOI
BIIaJIM, SKI CIHPUIIOTH PO3BUTKY (EPMEPChKUX TOCHOAApPCTB, JOMOMOTa iM
MaTepiaibHUMU pecypcaMM, TEXHIKOI, OYJIIBHUIITBA KUTIA IS iX MPAI[iBHUKIB 1

3a0e3MeueHHs [IUX MPalliBHUKIB HAISKHUMHU YMOBAMH MPOXKUBAHHS 1 Mpalli.

MeTtoro nmaHoi poOOTH € BHUCBITIUTH TOHATTA (EepMEPCHKOr0 TOCIOAApPCTBa,
MOPSIZIOK CTBOPEHHS Ta MPUIUHEHHS MOTO IISUIbHOCTI, PO3KPUTH OCHOBHI MPUHIIUITH

Ta 0COOJIMBOCTI MPABOBOIO PETYIIOBAHHS HOr0 AISUIBHOCTI.



Pozain 1.1IpaBoBe cranoBuie (hepMepPCHLKOro rocnoaapcTaa

1.1. 3acanvha xapaxmepucmuka 3aKOHO0A6CME0, AKe pezynioe ¢hepmepcbKe

20Ccno0apcmaeo

[IpaBoBy 0a3y mji1 CTBOpPEHHS Ta MPUIIMHEHHS ICHYBaHHA (PepMepChKOro

rocrunogapCrBa CTBOPIOE€ 3aKOHOAABCTBO, AKC MOXKHA HOI[iJ'H/ITI/I Ha TpH Irpynu:

1) 3aranbHe 3aKOHOJABCTBO, IO JI€ CTOCOBHO BCIX TOCHOJAPIOIOUMX CYO'€KTIB;2)
raixy3eBe (3emenbHE, arpapHe, LUBUIbHE, TpyJoBe, (iHAHCOBE Ta 1HIIE)
3aKOHO/IaBCTBO, SIKE 3aKPIIUIIOE MEBHI OJHOPIIHI CYCHUIbHI BIIHOCUHHU 1 TOPKAETHCS
dbepmepcrkoro rocmomapcTBa ;3) (depmepcbke 3aKOHOJABCTBO, SK crenudidHa
crieliagi3oBaHa, KOMILJIEKCHA rajay3b 3aKOHOJABCTBa, IO JHIIE (OPMYETHCS SIK
rajiy3eBe YTBOPEHHS 1 sike MPUCBsiUeHO Juiie ¢pepmepcbkomy rocroaapctBy . Lllomxo
3arajbHOr0 3aKOHOJABCTBA, TO MPOBIAHA POJb Y HbOMY HalexuTh KoHcTHUTyIIi
Vkpainu. i npuiiHATTS CTBOPUIIO JOCHTH UiTKUH TNpaBoBHil (yHIaMeHT s
PO3BUTKY rajly3eBOro Ta CHELIaIbHOr0, 30KpemMa, (hepMepChbKOro 3aKOHOJaBCTBA. Y
3B'I3KY 3 THM, 1110 BAHUKHEHHSI MOB'sI3aHO HacaMIiepe] 3 3eMEJIbHUMU BiTHOCUHAMH,
BAXJIMBE 3HAUEHHs Jis nboro mae ctarrts 14 Koncruryuii, sika rapaHTye mpaBo
BJIACHOCTI Ha 3€MJII0, a caMy 3€MJII0 TMPAaBOMIPHO OTOJOIIYE «OCHOBHUM
HalllOHaJIbHUM 0araTCTBOM, IO nepedyBae mijJ 0COOJIMBOIO OXOPOHOIO JiepxKaBuy». |
X0Y y caMmidl CTaTTi HEMae TePMIHY «IIpUBaTHA» BJIACHICTh, BIH, HA Hally IYMKY,
PE3IOMYETHCS OCKUIBKHM Y CTarTi 14 roBOpUTHCA MpPO Te, IO MPABO BIACHOCTI HA
3eMJII0 HAaOYBA€ThCA 1 peANI3yeThCS TpOMaJsiHAMH, IOPUIUYHUMH OcOo0aMu Ta
JEPKaBOI0 «BUKJIIOYHO BIATMOBIAHO J10 3aKOHY». J[Ji1 3eMeIbHUX BIJHOCUH TaKUM
OCHOBHHMM 3aKOHOM € 3eMEJIbHHH KOJeKC YKpaiHu, SKUi Iependadae MpaBo
rpoMajissH YKpaiHu OJIep>KaTh y MPUBATHY BJIACHICTh 3€MEJIbHY IUISHKY MEpIl 3a
Bce sl «BeleHHs (epMmepcbkoro rocrnogapctBa». I[liATBep/KeHHS 3a3HAYEHOI
ayMkd Mu 3HaxoauMo 1 B Ctatti 41-i Koncrutyiii Ykpainu, sika 3akpilitoe HOpMy
po Te, L0 «MIPaBO MPUBATHOI BJIACHOCTI HAOYBA€THCS B MOPSAKY, BUSHAUECHOMY
3aKOHOMY». | X0u He 30BCIM JOCKOHaNO (OCOOJIMBO B YACTHHI 3€Meb 3amacy), ajie

TaKul TMOPAJIOK Yy 3aKOHOJIABCTBI BCTAHOBJIEHUU (30Kpema, MI0J0 TMarOBaHHSI
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3emMenb). BaxinBe 3HaueHHS I8 BU3HAYEHHS  NPaBOBOrO  CTAHOBUIIA
(hepMepCchKOTo rocnoIapcTBa MatOTh KOHCTUTYIIMHI HOPMU II0OJI0 MIANPUEMHUIITBA
(ctatta 42). Amxe, hepMepcTBO € OJHHMM 3 HAMSCKpaBIIIMX IMPOSBIB arpapHoi
MIIPUEMHHUIIBKOT JISTIHOCTI, 1 BOHA 3rigHO 3 KoHcTuTyIll€l0, MOBUHHA OyTH MiA
Jep’)KaBHUM 3axHCTOM (sikoro nyxe morpedye). Crattsa 42 Koncrutymii Ykpainu
IIJIKOM CJIYITHO TOBOPUTH MPO T€, 110 JepkaBa 3a0e3leuye 3aXUCT KOHKYPEHIIl y
MIIPUEMHULIBKIN AisibHOCTL. [{nst dhepMepiB 116 MOBUHHO O3HA4YaTH CTBOPEHHS
3HOBY JK TaKd T[E€BHUX NUIBFOBUX JEpKaBHUX YMOB IIi€l KOHKYPEHTHOI
MIIPUEMHHUIIBKOT JISTIBHOCTI, aJe  CTApTOBl1 11 YMOBH, Il BEIUKOrO JIaBHO
icayrouoro KCI'TI 1 maneHbKOro moWHO CTBOPEHOT0 (hepMEPCHKOTo TOCIOIapCcTBa €
nyxe pizHuMu. [IpakTuyHo 1€ Morio O 3HAWTU BTUICHHS Yy HajaHHI (epmepam
MUJIBFOBUX IIJIbOBUX KPEIUTIB, 3BUIbHEHI Ha OUIbII TpPUBAIUW TEpMiH (Ha M'ATh
POKIB) HE JIUIIIE BiJl CIUIATH 3€MEJIbHOTO, a 1 1HIINUX MOJATKIB Ta AEp:KaBHUX 300PiB.
3akoH ke Ykpainu «IIpo MpiopuUTETHICTh COLIAILHOTO PO3BUTKY celay. Bakinuse
3HAYEHHS JUIs IPaBOBOI peryiaMeHTallil BIIHOCUH Yy (hepMEepChbKOMY TOCIOJIAPCTBI
Mae 3akoH Ykpainu Bim 7 mororo 1991 poky «IIpo BmacHicTh». 3akoH YkKpaiHu
«IIpo mianpueMHUIITBOY», 3aKOHU YKpaiHU MpPO OAHKPYTCTBO, MOJATKH, MEHCIMHE
3abe3rneueHHs Tomo. HabyTTs yacTUHOIO 3eMeb TOBApHOIo Xxapakrepy (y 3B'SI3Ky 3
BUHUKHEHHSIM 1HCTUTYTY NPHUBATHOI BJIACHOCTI Ha 3€MJIl) CTBOPIOE MIACTAaBU s
periiaMeHTanii iX MNpaBOBOTO PEXUMY IUBUIBHUM (a HE JHUIIE 3eMEIbHUM)
3aKkoHOAaBcTBOM. [IpoTe, 3eMil HE € MAHOM y TUMOBO HUBLIICTUYHOMY AaCIIEKTIi:
BOHU HE CTBOPIOIOTHCS Mpalelo JIOJIMHU, HE MalTh OyXrajiTepchbKoi 0alaHcoBOi
BApTOCTI (X0Y MalOTh YHIKQJIbHY €KOHOMIYHY 1 €KOJIOT14HY IIHHICTh), a TOMY
[uBuIbHUN KOJIEKC MaB OM BUAUIMTH iX NPABOBUU PEXKUM Y BIIOKPEMIIEHUU BiA
TUMOBOr0 MaiHa po3aul (miapo3aur). LiHHICTE 3eMerb CLILCHKOTOCIOIAPCHKOTO
MIPU3HAYECHHS 3YMOBIIIOE HEOOXIIHICTh BCTAHOBJICHHSI B I[UBUIBHOMY, 3€MEJIbHOMY
Ta €KOJIOTITYHOMY 3aKOHOAABCTBI CIELI1aJIbHOTO MPABOBOTO PEXKUMY BUKOPUCTAHHS
Ta OXOPOHU IIUX 3€MeJib (HaBITh 3 IEBHUM OOMEXEHHSM ITPAaBOMOYHOCTEH BIaCHUKA
B 1HTepecax cycnuibetBa).[l1] YV apyriii rpymi (ramy3eBoro) 3aKOHOJABCTBA

JOMIHYIOUY POJb 411 PepMEPCHKOro rocoAapcTBa Ma€e 3eMeNIbHE 3aKOHOAABCTBO.



Came BOHO CTBOpIO€ Oe3mocepeiHl MPaBoBI YMOBH JUIsl CTBOPEHHS (PepMEPCHKOTro
rocrnojapcTsa 1 sl Horo (yHKIUIOHYBaHHS SK 3€MJIEBUKOpPHCTyBauda. Tomy
0coOJIMBE 3HAYEHHS TYT BiJirpae 3emenbHui Kojekc Ykpainu 25 xxoBtHs 2001 p. B
SKOMY 3a3Hau€HO MPaBO MPUBATHOI BJIACHOCTI rPOMaJsiH YKpaiHU Ha 3€MIIIO, MEepIl
3a BCEe TOBOPUTH MPO Te, IO 1€ iX MpaBO MOXKe OYTH peasi3oBaHO JJIsi CTBOPEHHS
dbepmepcbkoro rocnoaaperBa. [lopiBHSHO 3 1HIIMMHU CyO'eKTaMu 3eMeENbHHUX
BinHOcuH 3K Ykpainu HalOUIbII JETaTbHO PETJIaMEHTYE Il BITHOCUHU CaMe€ I10J0
dbepmepcbkoro rocnoaapctBa. Ct. 50-55 perynioroTh YMOBH 1 MOPSIOK HaJdaHHS
3eMelb, PO3MIPU 3€MENbHUX JUISHOK I (epMEepChbKOro TOCMOAapcTBa , 1HIII
3eMebHI MUTAaHHS MOJA0 HUX. [luM migkpecnroeTbest 3HaueHHS (QepMepcTBa B
yMoBax pedopMyBaHHS 3eMelbHUX BiAHOCUH. Ilicis oxepkaHHsS 3eMenbHOT
JUISTHKY ISl TOJIOBH 1 YJIEHIB (PepMEPCHKOr0 rocrnojapcTBa BaXKJIIMBUM € MUTAHHS
PO OpraHi3ailiio ix mpaili, a TaKOX Ipalll HallMaHUX TPAI[IBHUKIB. 3 OTJISAly Ha 1€
iM Tpeba 3HATH JEsAKl MOJOKEHHS 3aKOHOJIAaBCTBA MPO Mpalio. 3BiJICH BUILIUBAE
3HAQUYEHHS CTATyTiB (DepMEpPCHKOrO0 TOCHOAAPCTBA, Y SKUX YJEHU TOCMOJIapCTBa
MOBUHHI BPETyJIOBATH SIK YJIEHCKI TPYAOB1 BIIHOCUHHU, TaK 1 TPYAOBI BIIHOCHUHU 3
HallMaHUMU TMpaliBHUKamMu. Bcim mpaiiorouuM Ha (pepMepchbKOMY TOCIOIapCTBI
MOBUHHI OyTH 3a0e3mnedeHi TapaHTii moA0 3aWHATOCTI, OXOPOHHU IMpali, mpaili
’KIHOK, 1HBAJII/IIB BIAMOBIIHO 10 HOPM 3aKOHOJABCTBa Mpo mpaio. Ha depmepchke
rocrmoJlapcTBO  Ta  HOr0  YJ€HIB  MOWIUPIOIOTHCA ~ TEBHI  MOJIOKEHHS
aAMIHICTPAaTUBHOTO, ()IHAHCOBOTO, KUTIIOBOTO Ta THIIUX rajdy3el 3aKOHOJIABCTBA. 3
OKpEMHUX Trajy3ei 3aKOHOJABCTBA HAWOUIbIY MPUUYETHICTH 10 (PEepMEPCHKOTro
rocroJIapcTBa Ma€ arpapHe 3aKOHOJABCTBO. lle KOMILIEKCHa IHTErpoBaHa Tally3b
3aKOHOJABCTBA, sIK& CKJIaJae OpraHidyHy CYKYIIHICTb  B3a€MOIOB'SI3aHUX
CHeliai30BaHUX JI0 YMOB CLIbCBKOTO TOCIOAApCTBA €JIEMEHTIB PI3HUX Tally3ei
3aKOHO/ABCTBa  (3€MEIBHOTO, AaAMIHICTPATUBHOTO, IMBUIBHOTO, TPYAOBOTO,
€KOJIOT14HOr0, (PiHAHCOBOTO TOIIO0). ATpapHe 3aKOHOJJABCTBO PETJIAMEHTY€E ITPaBOBE
CTAHOBUIIE BCiX CYO'€KTIB arpapHuX BIJIHOCHH, SIKI (PYHKIIIOHYIOTh Ha pPIZHUX
dopmax BrnacHocti. 3akoH Ykpainu «lIpo depmepcbke rocmnoaapcTBO»

MOIINPIOETHCA BUKIIOYHO Ha (PEpMEPCHKOr0 TOCMOJAAPCTBA. 3aKOHOJIABCTBO PO



dbepMepcTBO Ma€ TEHJACHIIIO JI0 MOAAIBIIOT0 PO3BUTKY, BIOCKOHAJICHHS Ta
Y3TO/)KEHHS 3 3€MENbHUM, HUBUIBHUM, TOCTHOJAPCHKUM Ta IHIIUMHU TalXy3sIMH
3akoHOJaBcTBa. [IoBUHHI OyTH JIKBIAOBaHI €Kl CYIEPEYHOCT] 1 B CAMOMY 3aKOHI1

«IIpo dbepmepcbke rocrno1apcTBOY.
1.2 llonsaTTs ¢pepMepcbKOro rocnoaapcTaa

depmepchke rocrnogapcTBO — OJHA 3 MEPCIEKTUBHUX OpraHi3al[iiiHO-IIPaBOBUX
dbopM BeIEHHA CUIbCBKOIO TOCHOJApPCTBA, SIKA CIOPHUAE€ CaMOCTIMHOCTI W
3allIKaBJIE€HOCTI BUpPOOHMKA B KIHIEBUX pe3yiabrarax poOotu. IcHyBaHHs
(dbepMepcTBa B YKpaiHi NoB's3aHe NEPeayCiM 13 BAHUKHEHHSIM 1HCTUTYTY IIPUBATHOL
BJIACHOCT1 Ha 3€MJIIO, a BIAMOBIAHO — 31 3MIHOIO IOPUJIUYHOI MPUPOAN MANHOBUX
BIJIHOCUH Ha celli. TOOTO BOHO CTOCYEThCS HAWBAXIUBIMIMX MOJOXKEHb arpapHoOi
pedbopmu B YkpaiHi # popMye HOBOTO Ta MEPCHEKTUBHOTO CYyO'eKTa arpapHoO-

MPaBOBUX BIAHOCHH.[2]

3a pganumu Jlep:kaBHOrO KOMITETY CTaTUCTUKU YKpaiHu, 3arajbHa KUIBKICTb
3apeecTpoBaHuX GepMepchkux rocrogaapctB Ha 1 mumasa 2003 p. cranoBuia 43042

ropuandHi ocoou (Ha 1 mumasg 2002 p. — 42774 ropuanyuHi ocoOn).

He3Baxkaroum Ha 11e pakTHUKa 3acBiAUyeE, 110 MPOLEC CTAHOBIEHHS MW PO3BUTKY
(hepMepChKUX TOCMOAApCTB B YKpaiHi 3M1HMCHIOETHCS MOBUIBHO. BUIBIIICTh 13 HUX
rocrnojiaproe Hee(peKTUBHO, IeAKl — HHU3bKopeHTabenbHl. [Ipubmuzno 2 THC.
(hepMepChbKUX TOCMOJAPCTB IMIOPOKY MPUMUHAIOTH CBOIO JISJIBHICTh. 3a JaHUMHU
MiHicTepcTBa arpapHoOi MOJITUKH 1€, UMOBIPHO, MOB'SI3aHO TAKOX 1 3 THM, 10 AJIsI
e(heKTUBHOTO TOBApHOTO rocnojaproBaHHsi ¢pepmepaM Tpeba maTu He MeHIe 350-
400 ra 3eMenbHHUX YTiAb. Alle Taki pO3MIpH IUIOL] MOTPEOYIOTh 1 HAJIEKHOTO
KOMILUIEKCHOTO TEXHIYHOrO 3a0e3MeueHHs, SKOro OuIbIIICTh (epMepChbKux
rOCIOApCTB HE Mae. UMHHE 3aKOHOAABCTBO YKpaiHU JAa€ BU3HAYECHHS ITOHATTS

bepmepchKe TOCIoIapCTRO.



Depmepcoke 2ocnooapcmao € GOPMOIO MATPUEMHHUIILKOT TISIBHOCTI TPOMA/ISH,
Kl BUSIBUIM Oa)XaHHS BUPOOJSATH TOBAPHY CLUIBCHKOTOCIOJAPCHKY MPOAYKIIIIO,
3M1MCHIOBATH ii MepepoOKy Ta peaizalilo 3 METOI0 OTPUMaHHS NpUOYTKYy Ha
3eMEIbHUX AUISTHKaX, HaJaHUX iM JJig BeJACHHA (epMEepChKOro TIoCho1apCTRa.
depmepchke TOCHOIAPCTBO € HPUAMYHOK 0c00010. BoHO MOe OyTH CTBOpEHE
OJIHUM a00 KUIbKOMa rpoMajisiHaMHu YKpaiHH, SIKl € poarndamMu abo uiaeHaMu CiM'i (

3akoH Ykpainu Bin 19 uepsus 2003 p. "IIpo dpepmepchke rocnogapctBo’” cT. 1)

depmepchKe TOCMOJaPCTBO MA€ CBOE HAMMEHYBaHHS, MIEYATKy Ta IITaMII 1 Ji€ Ha
ocHoBl Craryty. ¥ CraTyTi 3a3HaudalOThbCsl HallMEHYBaHHsS TOCIOJApPCTBa, MOro
MICIIE€3HAaXO/DKEHHS, ajipeca, MpeaMeT 1 MeTa AiSUIbHOCTI, MOpsAoK (OopMyBaHHS
MaifHa (CKJIaJIEHOrO KamiTalay), OpraHd YIpPaBIiHHS, MOPSJOK HPUUHATTS HUMHU
pillieHb, MOPSAJIOK BCTYITY JI0 TOCIIOAAPCTBA Ta BUXOJY 3 HbOI'O Ta 1HIII MOJIO0XKEHHS,
110 HE CylepeyaTh YUHHOMY 3aKOHOIaBCTBY( 3akoH Ykpainu Big 19 uepBus 2003 p.

"IIpo dpepmepcrke rocrnogapctBo” cT. 1)[3]

Unenamu (hepMepChKOro rocrnofapcTBa MOXKYTh OyTH MOJPYKKS, iXHI OaThbKH,
TUTH, K1 JOCATAN 14-pidHOrO BIKY, 1HIII WICHH CIM'i, poauyi, siKi 00'e1HaNKC AJIst
CHUIBHOTO BeIeHHS (EepMEepPChKOro TOCMOapCTBa, BU3HAIOTH 1 JOTPUMYIOTHCS
nonoxkeb Cratyty depMepcbkoro rocmnojaapctBa. Ynenamu pepmepchkoro
rocrnoJlapcTBa HE MOXYTh OyTH 0OCOOM, SIKI MpaIolOTh y HbOMY 3a TPYJIOBHUM

noroBopoM (KoHTpakToM). (cT. 3 3V "IIpo dhepmepcrke rocogapcTBo')

Skmo depmepcbke TOCMOIapCcTBO CTBOPEHE OJHOOCOOOBO, TOOTO OJHUM 13
YICHIB CIM'I, IHIII WIEHW CiM'i, a TaKoX POAHYI MOXYTh CTaTH YJIEHAMH LIHOTO
(hepMepCchKOTo rocnoIapcTBa Micisi BHECEHHS 3MiH 10 Horo Cratyty. Ckiaj 4ieHIB
(hepMepChKOTO roCOIapCTBa HE MA€ KUTbKICHUX OOMexkeHb. HoB1 poandi MOXYThb
BCTYIATH JI0 I[OT'O TOCHOJApPCTBA 3a 3roJI0I0 BCiX Horo uieHiB. KoxHuil uieH
rocroJIapcTBa CaMOCTIMHO BUPINIY€ MUTaHHSA MPO BHUXiJ 13 HHOro. Jl03BOMY 1HIIUX
YWICHIB I 1OTO HE NOTpiOHO. 3MICT MPaBOBOrO0 I1HCTUTYTY 4YJIEHCTBA Y
(dhepMepcbKOMY TOCIOJAPCTBI MoJIArae B 000B'SI3KOBOCTI OCOOMCTO1 TPYIOBOI y4acTi

BCIX HOro 4jieHIB y Mpoleci rocrnoJlaploBaHHs, B iXHbOMY IpaBl HAa yd4acTh B
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yOpaBJiHHI ClpaBaMu JaHOTO TOCIOAApCTBa, HA OIUIATY Mpalll, YKJIaJaHHS yroau

PO COUTBHY JISUIBHICTH BCIX MOT0 YIEHIB TOIIO.

['onoBoro pepMepchKOro rocrnogapcTBa € HOro 3aCHOBHUK a0o 1HIIIA BU3HAYECHA B
Craryti ocoba. ['omoBa ¢epMepchbkOoro rocmojlapcTBa pENpe3eHTye HOro y
BIIHOCUHAX 3 OpraHamMu JepKaBHOi BJIaAu, NIAIPUEMCTBAMHU, YCTAaHOBAMH,
OpraHizalisiMu Ta OKPEMUMH TPOMAJSIHAMHM YM iX 00'€THAHHSMH, a TAKOX YKIJIaJIa€
BiJl IMEHI rOCIOJAApCTBA YroJId Ta BUMHAE 1HII IOPUIUYHO 3HAYUMIi J1ii. BiH Moxe
MKMCbMOBO JOpYYaTH BUKOHAHHS CBOiX OOOB'SI3KIB OJIHOMY 3 YJIEHIB T'OCIOJapCTBA

a00 oco01, sika mpairtoe 3a KouTpakToMm(ct. 4 3Y "IIpo dpepmepcrke rocmoaapcTBo™)

BupoOHHUYO-€KOHOMIUHI ~ BIZHOCMHU  ()epMEepChKOro  rocmojapcTBa 3
MIIPUEMCTBAMUA 1 OpraHizaliiMd BCiX (OpM BIIACHOCTI, TOCHOAAPCHKUMU

TOBapUCTBaMu Ta (Hi3UUHUMH 0co0aMu OYyyIOThCSI HA OCHOBI JJOTOBOPIB.

Jlep>kaBa rapaHTye TOAEP:KAHHS 1 3aXUCT MAaWHOBUX Ta IHIIUX MpaB 1 3aKOHHHUX
iHTEepeciB  (pepMepchKOro rocmnoaapcTBa, 3al0e3neuyye NUIbroBl  yMOBU IS
KpeJIUTYBaHHS, OMOJIaTKyBaHHS, CTpaxyBaHHS, MaTepiaibHO-TEXHIYHOTO
3a0€3MeUeHHs] OCTaHHBOTO B MepioJl HOro CcTaHOBJEHHA. BTpyuanHs B
rocrnoJlapcbky a0o0 IHINY AiSUIBHICTH FOCHOAApCTBA 3 OOKY AEp:KaBHUX a00 THIIUX
OpraHiB, a TAaKOX MOCAJ0BUX 0C10 HE JAOMYCKAEThCsA. 30MTKH, 3aB/IaH1 FTOCHOIaPCTBY
HEMPaBOMIPHUM BTPYYaHHSIM B HOTO MiSUIBHICTb, MiAJISITAIOTh BIAIIKOIYBaHHS 3a
paxyHOK BUHHUX. CHopu Mpo BIANIKOAYBaHHS 30UTKIB BHPIIIYIOTHCS CyIaMHu

3arajibHOi KOMIETEHII11, TOCIIOAaPChKUMU Ta TPETEUCHKUMHU CyJaMu. [4 ]

depmepchke rocrnogapcTBO € pIBHOMPABHUM YYaCHUKOM arpapHoro puHky. BoHo

Mae MpaBo OyTH 3aCHOBHUKOM a00 YIEHOM acoliallii,

KOHCOPIIYyMIB, KOpIOpaIlii, akI[lIOHEpHUX TOBAPUCTB, IHIIUX OO0'€HAHB,
KOOINEPaTUBIB, CHUIBHUX MIANPUEMCTB 3 BUPOOHHUIITBA, MEPEpOOKU 1 peanizaiii
CUTBCBKOTOCIIOAAPChKOI  MPOJAYKIIiI, SIKI  OOCIYyrOBYIOTh  arporpOMHUCIOBUM

KOMILIEKC, a TaKOX HECUIbChKOTOCMOAAPChKUX MIAIMPUEMCTB Ta OpraHizailiii, B
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TOMY YHCJ1 3a Yy4acTi0O I1HO3EMHHMX TMapTHEpiB, OpaTH y4yacTb Yy CTBOPEHHI

KOMEpIIMHUX OaHKIB a00 OyTH 1X YJICHOM.

Ha ocHOBi1 aHaini3y MpaBOBOro cTatycy (QepMepChKOro rocnoJapcTBa MOXKHA
BUOKPEMHUTH Takl MpUTaMaHHI HOMYy oO3Haku: (epMepchbke TrocrnoaapcTBO
CKJIAJIA€ThCS 3 TPbOX KOMIOHEHTIB — MaWHOBOTI'O KOMILJIEKCY, 3€MENbHOI TUISTHKH
Ta TPOMAJISH, sIK1 00'€THAJIMCS JIJ1 3IIMCHEHHS TOBAPHOTO CLILCHKOTOCTIOAAPCHKOTO
BUPOOHMIITBA; BOHO € IOPUJMYHOIO OCO0O0I0 3 HASBHICTIO BCIX MpUTAMaHHUX
IOpUJIMYHIN 0cO01 O3HAK; BOHO € CYO'€KTOM MIINPUEMHUIIBKOL isUIBHOCTI Yy cdepi
TOBAapPHOI'0 CLILCHKOTOCIOAAPCHKOTO BUPOOHHUIITBA, TOOTO 1€ HA arpapHOMY PUHKY

3 METOI0 OTPUMAaHHS NPUOYTKY[S] .
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Po3ain 2. YMoBHM i nopsiiok cTBOpeHHsI GepMepCchbKOro rocnoiapcraa Ta

NMPUIIMHEHHA HOro AislIbHOCTI

2.1 Tlopsinok mnpoBeaeHHss npodeciiHOro BiA0OOPY 3 NHUTAHb CTBOPEHHS

(epMepchLKHUX rocmoaapcTB

[IpaBo Ha cTBOpeHHsSI (HEepPMEPCHKOrO TOCMHOJAPCTBA Ma€ KOXKHUN M1€3JaTHUN
rpOMaJIsTHUH YKpaiHu, sKui gocsr 18-piyHOro BIKy, BUSBUB BIAMOBIIHE Oa’kKaHHS,
Ma€ JOKYMEHTH, W0 MIATBEPKYIOTh HOTO 3MaTHICTh 3alMaTUCS CUIbCHKUM
rocrnojlapcTBoM, 1 BuTpuMmaB mnpodeciiinuii BinOip. IlepuioueproBe mnpaBo Ha
CTBOPEHHSI TaKOr0 TrOCHOAApCTBAa HANAETHCS TpoMajsiHaM, SKI MIPOXKUBAIOTh B
CUIBCBKIA MICIIEBOCTI, MalOTh BIAMOBIAHY KBaniikaiio ado JOCBiL PoOOTH B

CUTBCBKOMY TOCIIOAAPCTBI[6]

I'pomansgam, 1mo cTBOpwIM (epMepChKe TOCMOAApCTBO, MAalTh IPaBO
oOJNalTyBaTl MOCTIiHE MiICIEe MPOXKUBAHHS B TIA YAaCTHHI HAIaHOI NJis BEJCHHS
(dhepMepChKOTo rocroIapCcTBa 3eMENbHOI JUISHKH, 3 SIKO1 3a0€3MeYyeThCcsl 3pyUHUM
JOCTYNl 10 BCIX BUPOOHMYMX OO’€KTIB rocmojapcTBa. SKimo mocTiiiHe Micie
MPOKUBAHHS 4JeHIB (EepMEPCHKOTO TOCHOAapCTBa 3HAXOAUTHCS 3a MeEKaMu
HACeJICHUX MYHKTIB, TO BOHM MalOTh IMPaBO Ha CTBOPEHHS BiIOKPEMIEHOT
dhepmepchkoi caaubu, skiil HagaeTbes nomToBa aapeca(ct. 5 3V "IIpo dbepmepchke

rocroaapcTBo')

Jlns  obnamiTyBaHHSL BIOKpEMJIEHOI caaubu ¢depMepcbKoMy TOCHOJIapCTBY
HAJIa€ThCS 32 PaXyHOK OIOJKETY JIonmoMora Ha OyJIBHUITBO MiA 13HUX MUISAXIB J0
(hepMepchKOTO TOCIOJAApCTBA, €IEKTPO- 1 paaioTeneOHHUX Mepex, Trazo- 1

BOAOIIOCTa4YaJIbHUX CUCTCM.

[lepeceneHusiM, siKi CTBOPIOIOTH hepMepChke TOCIOAapCTBO B TPYAOHEIOCTATHIX
HAceJIeHUX MyHKTaX, Nepeiik sikux Bu3HaudaeTbesi KaGinetom MiHicTpiB Ykpainu,
HAJA€ThCSl OJHOPAa30Ba IPOLIOBA JOMOMOIa 3a PaxyHOK JIEPKaBHOTO OIOKETY Y

po3Mipi, 110 BcTaHOBNIOEThCsE Kabinerom MiHicTpiB YkpaiHu.
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depMepchke TOCTIOAAPCTBO CTBOPIOETHCS BUKIIOYHO Ha JOOPOBUIHRHUX 3acajiax.
[Ipodeciitnuit BigOip 0ciO, K1 BUSBWIM Oa)KaHHS CTBOPUTU TaKe TOCIOAApCTBO,
3MiiCHIOE pailoHHa (Micbka) mpodeciiiHa KoOMicii 3 MNHUTaHb CTBOPEHHS
(dbepMepChbKUX TrOCNOAapCTB, CKIaJ sKoi opMmye 1 3aTBEpaKye pailoHHaA (MIChbKa).
Jo ckiany npodeciitHol KoMicli BXOASTh MPEICTABHUKKU OPTaHiB JepKaBHOI BIaJH,
OpraHiB MICIIEBOTO CaMOBpPSIyBaHHS TEPUTOpii, Ha SKid mependavaeTbCs
BIIBEJICHHSI 3€MEJbHOI JUISHKUA [JJi1 CTBOPEHHA (HepMEpPChbKUX TOCHOAApCTB,
npeAcTaBHUKUA Acolianii pepmepiB Ta MpUBATHUX 3€MJIEBIACHUKIB 1 TPOMAJICHKUX

opranizamii.[7]

BucHoBok mpodeciitHoi KoMicii 3 MUTaHb CTBOPEHHS (PepMEepPChKUX TOCTIOAAPCTB
PO HASBHICTh y TPOMAASHUHA JOCTATHBOI'O JIOCBIAY POOOTH Yy CUIBCHKOMY
rocrnoJiapcTBi abo MOTpiOHOI CUILCHKOTOCIOAAPChKOI KBami(ikailii € yMOBOIO MJIs
JepKaBHOT peecTpalii  ¢gepMepchbKoro rocmojapcTBa 1 HadaHHS (Tepeaadyi)
IPOMAJISHUHY Y BIACHICTh a00 OpeHJy 3€MEeNbHHUX JUISHOK [JIi BEICHHS
(dbepMepchKOro TOCHMOJApPCTBA 13 3€MeJb JEepPKaBHOI 1 KOMYHAJbHOI BIJIACHOCTI

BianoBigHo 1o ynHHOTO 3K(CT. 6 3Y "lIpo pepmepchke rocmoaapcTro')

2.2. Ilopsimox HagaHHs (mepegavi) 3eMeJbHUX [IJIAHOK [JI1 BeJA€HHS

¢depmepcbKOro rocnogapcraa

Jlns orpuManHs (mpuaOaHHs) Y BIACHICTh a00 B OpEHAY 3€MENbHOI JUISTHKU
JIep>KaBHOI BJIACHOCTI 3 METOI0 BeleHHS (epMEepChKOT0o rocrnoiapcTBa TpOMaJsiHU
3BEPTAIOTHCS J0 BIAMOBIIHOT pallOHHOT Aep>KaBHOI aaMiHIcTparllii. st oTpuMaHHs y
BJIACHICTh 200 B OPEHAY 3€MEbHOI AUISHKHU 13 3eMelb KOMYHaJIbHOI BJIACHOCTI 3
METOI0 BeICHHS (PEpMEPCHKOT0 TOCIOAAPCTBA IPOMAJISIHU 3BEPTAIOTHCS O MICIEBO1

paau.

VY 3asBi chij 3a3HAYMTU: Oa)kaHU PO3MIp 1 MICIle PO3TAlIyBaHHS 3€MENbHOI
JUISTHKY; KUIBKICTh WIEHIB CTBOPIOBAHOTO (epMEepChKOro rocmojapcTa (ixHi
POIMHHI 3B'SI3KM); HASBHICTh y HUX MNpaB Ha O€30IUIATHE OJEpKaHHS 3€MENbHOT

JOUISHKW Y BJACHICTh (THX AUISIHOK, SIKI 3HAXOJAThCA B IXHbOMY KOPUCTYBaHHI y
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pO3Mipi 3eMeIbHOT YacTKH (T1aro) abo oAepKaHHS MUISTHOK BHACIIIOK MPUBATH3AII]
JEpKaBHUX 1 KOMYHAJIbHUX CUIbCHKOTOCIOJAPCHKUX MIANPUEMCTB, YCTAaHOB Ta

opranizamii.| 8]

Jlo 3asBu ciuing noaaTd pilieHHs npodeciiiHoi KoMicli 3 MHUTaHb CTBOPEHHS
(hepMepChKUX TOCMOAAPCTB 100 HASIBHOCT1 Y TPOMA/IsTHUHA 3asiBHUKA JJOCTATHHOTO
TOCBIAY pobotu B CLIBCBKOMY rocroIapCcTBi abo HEOOX1THOT

CLIbCHKOTOCIIOAPChKOT KBasidikailii (OCBITH).

3asiBy rpoMaJiiHUHA PO HAJAHHS 3€MEJIbHOI JUISHKU Y BJIACHICTh a00 B OPEHAY
palionHa a0o MicbKa Jep)KaBHI aaMiHICTpaiii abo opraH MICLIEBOTO
CaMOBpSJIyBaHHS PO3TJISAJIaI0Th Y MICSIYHUN CTPOK 1 B pasl ii 3aJJ0BOJICHHS JAIOTh
3roly Ha MIATOTOBKY 3€MJICBIOPSAHOI0 OpraHi3aili€lo MpPOEKTY BiJABEICHHS

3eMENbHOI JUISHKH.

[IpoexT BigBEeAEHHS 3€MEIbHHX JUISTHOK PO3pOOJISIETRCA 32  PaXyHOK

VYKpaiHChKOTro AepkaBHOTO (HOHIY TIATPUMKH (HepMEepPChKUX rOCIOAaPCTB.

[IpoeKkT BIOBENEHHS 3E€MENbHOI JUISHKH TOTOJDKYEThCS Ta 3aTBEPIKYETHCS

BI/IMOBIIHO /10 3aKOHY.

3eMenbHI AUISSHKH JJisl BEACHHS (PEpMEpPChKOro TOCHOJapCTBa IMEpPeNaroThes
rpoMajissHaM YKpaiHd y BJIACHICTh 1 HAJAIOTHCS B OPEHAY 13 3eMeib JIepKaBHOI a00

KOMYHaJIbHOI BJIACHOCTI.

Y pa3i BiAMOBM OpraHiB Jep>KaBHOiI BJIaJAud Ta OpPraHiB  MICIIEBOTO
CaMOBpSJIyBaHHS y HaJaHHI 3€MEJIbHOI JUISHKU JUIsi BEICHHS (epMepCchbKOro
rocrnoJlapcTBa MUTAHHS BUPIMIYEThCA CyaoM. PillleHHS cyAy MNpo 3aJ0BOJICHHS
MO30BY € MiJICTaBOIO JJIsl BIIBEJICHHS 3€MEJIbHOI NUISHKHA B HATYp1 (Ha MICIIEBOCTI),
BUJA4l JTOKYMEHTa, L0 IOCBIIYYE MPaBO BJIACHOCTI a00 YKJIaJaHHS JIOrOBOPY
opeHnu. BinBeneHHs 3eMeNbHOI NUISSHKA B HAaTypi (Ha MICLEBOCTI) MPOBOAUTHCA

Ticysl 30MpaHHs BPOXKAalo Ha 11 AUISTHIII TOMIEPEHIM 3eMIIEKOPUCTYBaueM. [9]
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I'pomansinam  VYkpainu wieHaMm (pepMepchKUX TOCHOAapCTB  IepeatoThes
0€30IJIaTHO Yy BJIACHICTH HaJlaHl iM Yy KOPUCTYBaHHS 3€MeJbHI JUISHKU y PO3Mipi
3eMeIbHOT 4YacTku (Mar) wieHa CUIbChKOTOCHOAapChKOrOo  MIANPUEMCTRA,
PO3TAIIOBAaHOTO HA TEPHUTOPIi BIAMOBIAHOT panu. e mosokeHHs He MOIIUPIOETHCS

Ha rPOMaJIsiH, SIK1 paHiiie HaOyJIu MpaBa Ha 3eMeNbHY YacTKy (1maif).[10]

3eMenbHI JUISHKH, PO3MIp SIKHX MEPEBUIILYE PO3MIp, BCTAHOBJICHUN y YaCTHHI 5
i€l CTaTTi, MEpeNalThCid TPOMAJsgHAM Y MPHUBATHY BIIACHICTH MJi1 BEJCHHS

(hepMepCchKOTo rocno1IapcTBa Ha MiJCTaB1 IIUBUIBHO-IIPABOBUX YTO/I.

3eMenbHI JOUISHKM HAJAIOThCS TpoMajsiHaM JJisi BeleHHS (epMepCchbKOro
rOCIIOAPCTBA €IMHUM MACHBOM 3 PO3TalIOBAHUMHU HA HUX BOJHUMU JKEPEIIaMU Ta
JICOBUMM  YTIJASIMH, HAONMXKEHUMH JO ICHYIOYMX [UISXIB, €JIeKTpo- 1
pamioTeneOHHUX MEpPEX, Ta30- 1 BOJOMOCTAYaIbHUX CHCTEM Ta IHIIMX BHIIB

THXEHEPHO1 IHPPACTPYKTYpPHU.

3emni  micoBoro 1 BogHOro  (OHMAIB, IO  BXOAATh  JI0  CKJIAAy
CUTBCBKOTOCIIOAAPChKUX YTi/lb, HE MOXYTh IEpeJaBaTHCs y NPUBATHY BJIACHICTH
JUTSL BeIeHHST (PepMEPChKUX TOCTIOIaPCTB, 32 BUHATKOM HEBEIIUKUX — JI0 5 FEKTapiB
JUISTHOK JIICIB Y CKJIaJl yriib EepMEPCHKOr0 rocrnojapcTBa 1 HEBEIUKUX — J10 3
reKTapiB JAUISHOK TiJi 3aMKHEHUMHU MNPUPOAHUMHU BojgoiMamu. Depmepchke
rocroJIapCTBO Ma€ MpPaBO MPOBOJUTH 3aJICEHHS YaCTUHU 3€MeNlb Ta OyayBaTH
3aMKHEHY BOJOWMY Ha 3€MElbHIM MAUISHIL, [0 HaJIeXUTh ¢(epMepcbKkoMy

roCroJIapCcTBY YU HOT0 WICHOBI Ha MpaBl MPUBATHOIT BIACHOCTI.[11]

Bianosigno no ct. 121 3K, 6e30ominaTHO y MPUBATHY BIACHICTh (hepMEPCHKOTO
roCroIapcTBa MEPEaloThCs 3EMENbHI IUITHKYA B PO3Mipl 3eMeNIbHOI YacTKH (Iaro),
BH3HAYEHO1 I WICHIB CLIBCHKOTOCIIOAAPCHKUX IMIIMPUEMCTB, PO3TAIlIOBAHUX Ha
TEPUTOPIi CUILCHKOI, CEIUIIHOI, MICHKOi paau, J€ 3HAXOAUThCS (epMepchbke
rocnojapcTBo. Ko Ha TEpPUTOpii CUIBCHKOI, CENHUIHOI, MIChKOI paau
PO3TalIOBAHO JEKUIbKA CUIBCHKOTOCIMOAAPCHKUX MIAMPUEMCTB, PO3MIP 3€MEIbHOT

YacTKH (Mar0) BUZHAUAETHCS AK CEPeIHINA y X NIAIPUEMCTBAX. Y pasl BIACYTHOCTI
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CUTLCHKOTOCIIOAAPChKUX MIAMPUEMCTB Ha TEPUTOPil BIAMOBIAHOI paau PO3MIp
3eMeIbHOT YacTKM (Iar0) BU3HAYAETHCS SIK CepelHid mo paiiony. Taka mepemaua
3MIMCHIOETHCS OAWH pa3, Mpo L0 paja, KOTpa Nepeaae 3eMelbHy AUISTHKY, pOOUTh
BIIMITKY B MacnopTi a00 TOKYMEHTI, sSIKHil HOTo 3amiHs€e. 3eMelIbH1 AUISTHKH, PO3MIP
AKUX TMepeBuIlye po3mip, BcraHoBiennit y 4. 1 cr. 121 3K, nepenatorbes
rpoMajissHaM y MIPUBAaTHY BIACHICTH JJIsl BeJIEHHS (PepMepChKOro rocrnofapcTsa Ha

MIJICTaB1 IIUBUILHO-TIPABOBUX YTOJI.

2.3. Jlep:kaBHa peecTpauisi GpepMepcbKOro rocrnoapcraa

depmepchke TOCMOAAPCTBO MIISATAE JAEPKaBHIM peecTpallii y BUKOHABUOMY
KOMITET1 MICBbKOi, pallOHHOI y MICT1 paau abo B pailoHHIH, paiionHux MicT KueBa 1
CeBacronoiisi JepKaBHUX aJIMIHICTpAIlisiX 3a MICLEM MPOXKUBAHHS OcoO0U abo
MICIIE3HAXOHKEHHIM 3eMeNIbHOT JUIIHKH. CHeriaJlbHUA MOPSAOK JeprKaBHOI
peecTpaiii pepMepchbKuX rocrnoJapcTB BU3HAUA€Thes CT. 8 3akoHy Ykpainu "lIpo

dhepmepchke rocnoaapcTBo'.

Jlns meprxaBHOI peectpartlii pepMepCchbKOro rocroapcTBa rojiora GpepMepcbKoro
rocrogapcTsa a00 yHNOBHOBaXEHa HHUM ocob0a 0coOuCTO abo MOLITOIO

(pexoMeHJOBaHUM JILCTOM) MOJIA€ 0 OpraHy JepxKaBHOI peecTpartii:

a) 3aCHOBHHUIIbKI  JOKYMEHTH (YCTAaHOBYMH JIOTOBIp MNP0  CTBOPEHHS

dbepMepcbkoro rocnogiapersa Ta CtatyT (hepMepChbKOro rocnoiapcTna);

0) peecTpalliifHy KapTKy BCTaHOBJEHOTO 3pa3Ka, sfKa € 3asBOI0 MpPO JIEPKABHY

peectpaiiito pepMepchbKOro rocrnoaapcTBa;

B) KOIIII0O JOKYMEHTa, IO 3acBIMYy€ HAsBHICTh y TpOMaJsHMHA Ha TIpaBi

BJIACHOCTI1 YU OPEHIM 3€MEJIbHOI IUITHKU CUTbCHhKOTOCTIOIapPChKOTO MPU3HAYEHHS;

r) JOKYMEHT, IO TMOCBIAYY€ BHECEHHS IUIaTH 3a JIEp>KaBHY PEECTPAILiI0

dhepmepcrkoro rocrogaperpa (ct. 6 3V "lIpo dhepmepcrke rocogapcTBo'™)
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Jlns peectpartii pepMepCchbKOro TrocrmoaapcTBa 3a00pOHSETHCS BHUMAraTd 1HII

JIOKyMEHTH a00 B1IOMOCTI, HIXK MepeIIYeH1 y 11 YaCTHHI.

[lignucu rpoMaasiH Ha YCTAHOBYMX JOKYMEHTaX MPO CTBOPEHHS (PepMeEpPCHKOro

roCroJIapCTBa MOCBIAYYIOTHCS HOTAP1yCOM.

JlepxaBHa peecTpailis GepMepPChKOT0 TOCIOAapCTBa 3A1MCHIOETHCS 3a HASBHOCT1
BCIX NOTPIOHUX JOKYMEHTIB MpPOTAroM He Ouibine 5 pobounx naHiB. Opranu
JepKaBHOI peecTparii 3000B'sI3aH1 B MeEXax ILOTO TEPMIHY BHECTH JaHl 3
peecTpainiinoi kapTku 10 PeecTpy cyO'ekTiB MiANPUEMHHUIIBKOI AISIIBHOCTI Ta
Bunatu CBIAOLTBO MPO AEP:KaBHY peecTpanio depMepchbkoro rocrnoaapcrna. lLle
CBIJIOITBO Ta KOIisl IOKYMEHTA, 110 MIATBEPIKYE B3SITTS TOCMOJAPCTBA HA OOJIIK Y
Jep>KaBHOMY IOJAaTKOBOMY OpraHi, € MiJICTAaBOIO JUIsl BIAKPUTTS PaxXyHKIB Yy Oyib-
aKkux OaHKax YKpaiHU Ta IHIIMX JIepaB 3a BUOOPOM CyO'€KTa MiANMPUEMHUIIBKOT
JUSTBHOCTI 132 3ro[010 IMX OaHKIB Y MOPSJIKY, IO BCTAHOBIIIOEThCA HarionansHUM

O0ankoM Ykpainu.[12]

[licnss BiABEIEHHS 3eMeENbHOT AUISTHKM B HATypil (Ha MICIIEBOCT1), OTpUMAaHHs
Jlep>kaBHOIO aKTy Ha MPaBO BJIACHOCTI Ha 3eMJII0 a00 yKJIaJeHHs JOTOBOPY OpEeHIU
3eMeIbHO1 JAUISTHKM ¥ JIepKaBHOI peecTpallii GpepmMepchbKke rocrnogapcTBO OJEPKYE
MeyaTky 31 CBOIM HalMEHYBaHHSIM 1 aJpecol0, BIIKpUBA€ MOTOYHI Ta BKJIAJHI
(memo3uTHi) paxyHKM B ycTaHOoBaX OaHKy 1 BCTYNa€ Yy BIJHOCHUHU 3
MIIPUEMCTBAMU, YCTAHOBAMU Ta OpraHi3allisiMi, BU3HAETHCS OpTaHaMU JIeP>KaBHOI
BJIaJIM Ta OpraHaMH MICIIEBOTO CaMOBPSIyBaHHS K CAMOCTIMHUN TOBapOBUPOOHHUK,

IJIAHYIOYM €KOHOMIYHUH 1 COIIaIbHUN PO3BUTOK PETIOHY.
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2.4. llpunHeHHH AiJIBHOCTI (PepMEPCHKOro rocrmoIapcTea

PimienHss 1©po  OpUOMHEHHS  ASUIBHOCTI  (PepMEpPCHKOro  rocCroJapcTBa

MPUAMAETHCS:

— BJIACHMKOM Y pa3i peopraizaiii abo JikBijailii ¢epMepchKoro rocrno1apcTna;
— SIKIIIO HE JIUIIAETHCS JKOJHOTO WieHa (QepMepchKoro rocmomapcTBa abdo
CHAJKOEMIIS, SIKUA  Oaxae TMPOAOBXKHUTH  JIISUIBHICTh  T'OCIOJAPCTBA,
BUKOHAaBUYMM KOMITETOM MICBhKOi, palOHHOI Yy MICTiI paau abo pailOHHOIO,
paiionnumu mict Kuesa 1 CeBacromoiisi Aep:KaBHUMH aJMIHICTpallisIMU 3a

MICIIEM MPOKUBAHHSA 0COOM a00 MICIIE3HAXOKEHHIM 3€MENIbHOT JUISTHKY,
—Y pa3i 6aHKpyTCTBa PepMEPCHKOT0 TOCMOIaPCTBA TOCMOAAPCHKUM CYJIOM.

Cnopu npo NpUNUHEHHS AIIBHOCTI PepMEPCHKOro rocnoAgapcTBa Ta pO3MOALTY

HOro MaitHa BUPIIITYIOTHCS CYJIOM.

[Iponienypa  OankpyTcTBa  (epMEpChKOro  TOCHOJApCTBA  Ma€  MEBHI
ocobnuBocTti.[13] BignoBigHo no cr. 50 3akony Ykpainu Big 14 TtpaBus 1992 p.
"[Ipo BIAHOBJEHHSA IJIATOCIPOMOXKHOCTI OOp>KHMKa ab00 BHU3HAHHS MOro
oankpytom"! (B pemakuii 3akony Bix 30 uepBua 1999 p.) mincTaBoro M BU3HAHHA
(dhepMepchKOTro TrocnoapcTBa OAHKPYTOM € HOTr0 HECHPOMOXKHICTh 3aJI0BOJBLHUTH
OpPOTSTOM  IIECTH  MICALIB  MICAS  3aKiHYEHHs  BIJMOBIAHOTO  Mepioay
CUTBCHKOTOCIIOAAPCHKUX POOIT BUMOTH KPEIUTOPIB 32 IPOILIOBUMH 3000B'sI3aHHSIMHU

Ta (a00) BUKOHATH 3000B's13aHHS 111010 CIUIaTH MOAATKIB 1 300piB.

I'onmoBa hepmMepchKOTO roCroapcTBa, 3a HASBHOCTI MUChMOBOI 3TOJIM BCIX HOTO
YJICHIB, MOJIa€ J0 TOCIOJAPCHKOTO CYAy 3asBy NpPO MOPYIIEHHS CIPaBH PO
O0aHKpPYTCTBO. 3asiBa Ma€ MICTUTU: HATMEHYBAHHS TOCIOJAPCHKOTO CyAy, 0 SIKOTO
MOJAEThCSL 3asABa; HaWMeHyBaHHsA (Tpi3Buile, iM't Ta 1O OaTbKOBI TOJIOBU
rocroJIapcTBa) rocrnoAapcTBa, HOro MOIITOBY aApecy; HallMEHYBaHHS KpeIUTOpa,
HOTo MOIITOBY aApecy, SAKIIO KPEAUTOPOM € IopUMYHA 0c00a, SIKIO KPEeauTop —
¢dbi3uuHa ocoba, B 3asB1 3a3HAYAIOTHCS IPI3BHINE, IM'S Ta MO OAaThKOBI, a TaKOX
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Miclle MOro MpoKMBaHHS; HOMEP (KOA), U0 1MeHTU(IKYE KpeauTopa K MiIaTHUKA
MoAATKIB 1 300piB; BUKJIAA OOCTaBHH, SIKI MiITBEPIKYIOTh HEIIATOCHPOMOXKHICTh
rocroJIapcTBa, 3 3a3HAYEHHSIM CyMU OOprOBHX BHUMOT KPEIUTOPIB, & TAKOXK CTPOKY
iX BUKOHAHHSI, pO3Mipy HeycTouku (mrtpadiB, MeHi), PeKBI3UTIB PO3PaXyHKOBOTO
JOKyMEHTa TMPO CIHCAHHS KOIITIB 3 OaHKIBCHKOrO ab0 KOPECTOHAEHTCHKOIrO
paxyHKy ToOCHOJapcTBa Ta JaTy HOro MNpUMHATTA OaHKIBCHKOK YCTaHOBOIO

OOpKHUKA 10 BUKOHAHHS; TIEPENTiK JOKYMEHTIB, 110 10JAI0ThCs 10 3asBu.[14]

Jlo 3asiBU 0AAIOThCS JOKYMEHTH, SIKI MICTSITh BIIOMOCTI: PO CKJIAJ 1 BapTICTh
MaitHa (hepMepChKOTO TOCTOAapCTBa; MPO CKJIAA 1 BapTICTh MaifHa, SIKE HAJICKHUTH
YJIeHaM TOCIOJIapCTBa HA MpaBl BIACHOCTI; MPO PO3MIp JOXOAIB, SIKI MOXYTh OyTH
oJep)XaHl  TOCIOJAPCTBOM  IIO 3aBEPIICHHIO BIAMOBITHOTO nepioay
CUTBCBKOTOCIIOAAPCHKUX pOOIT. 3a3HAaUYEH1 JOKYMEHTHU JI0JAI0ThCS TAKOX TOJIOBOIO
(hepMepchKOTro rocrojapcTBa 10 BIA3MBY Ha 3asBY MPO MOPYIIECHHS CHPaBH PO

OaHKpPYTCTBO, MOJAHY KPEAUTOPOM.

l'omoBa ¢epmepcrkoro rocmojapcTBa y 2-MICSYHUN CTPOK 3 JIHA HPUHHATTS
rocrloJlapCbkuM CyZIOM 3asBU NP0 TMOPYILIEHHS COpaBd Mpo OaHKPYTCTBO
rocrnoJlapcTBa MOE MOJAaTH JO0 TOCHOAApChKOro Cyny IUIaH BIJHOBJIEHHS
IJIATOCIIPOMOKHOCTI  (PEPMEPCHLKOT0 TOCmojapcTBa. Y pasi, SKIIO 3A1HCHEHHS
3aX0/1B, epea0aYeHUX UM IUTAaHOM, JACTh 3MOTy (PepMEpPChKOMY TOCIIOJApPCTBY,
30KpeMa 3a paxyHOK JIOXO[IB, SIKI MOKYTh OyTH HUM OJEpKaH1 MICHIs 3aKIHYEHHS
BIIMOBIZIHOTO TMEPIOAY CLILCHKOTOCMOJAPCHKUX POOIT, IMOracUTU BHMOTHU 3a
IPOLIOBUMH 3000B'A3aHHIMU Ta 3000B'I3aHHIMU IIOJ0 CIUIATH MOJATKIB 1 300piB,
roCloOJapChbKui  CyA  3aTBEPIKYy€E  MPOUEAYPY  PO3MOPSAKEHHS  MailHOM

rocrnogapcCrBa.

[Iponienypa  po3mops/KEHHsT ~ MalHOM  (epMEepChKOro  TocmojapcTBa
3aIPOBAIKYETHCS Ha CTPOK 3aKIHUECHHS B1JIMOBIHOTO nepioay
CUTBCBKOTOCIIOAAPCHKUX POOIT 13 BpaxyBaHHSM 4acy, MOTPIOHOTO sl peanizalii
BHUPOIIIEHOT (BUPOOJIEHO1, BUPOOJIEHOT Ta IepepoOsIeHoi) CLIbChKOTOCIOAaPChKOi

NpoayKIilli. 3a3HaYeHUN CTPOK HE MOXKE MepeBUIIYBaTH 15 micsuiB. Y pasi, SKIIO
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MICJISl 3aCTOCYBAHHS MPOIEAYPU PO3MOPSANKEHHS MatHOM MOTIpIIMIOCS (PiHAHCOBE
CTaHOBHUIIIE (EPMEPCHKOTO TOCHOJAPCTBA Y 3B'I3KYy 31 CTUXIHHUM JIHXOM,
€Mi300TIAMU Ta IHIIMMHU HECHPUSITIMBUMH YMOBaMH, CTPOK MPOIEAypH

PO3MOPSIKEHHSI MAalTHOM MOe OyTH MPOAOBKEHO Ha | pik.

[Iponieaypa po3nopsiiKeHHsT MaifHOM (epMEpPChKOr0 rocrojapcTBa Moxe OyTH
JOCTPOKOBO MPUMMHEHA TOCTOIAPCHKUM CYJIOM 3a 3aBOIO PO3MOPSIHUKA MaliHa YU
OyJb-KOTO 3 KpPEIUTOPIB y pa3i: HEBUKOHAHHS 3aXO1B, MepeadadyeHuX IMIaHOM
B1IHOBJICHHS IJIATOCIIPOMOKHOCTI TOCIOIApCTBA; HASIBHOCTI 1HIIUX OOCTaBUH, SIK1
3aCBIIYYIOTh HEMOXJIMBICTH BIIIHOBJICHHSI IUIATOCIIPOMOKHOCTI TOCHOJIapCTRBa.
[licnss OCTPOKOBOrO MNPUMNUHEHHS MPOLEAYPU PO3MOPSIKEHHS MOro MaiHOM
(dbepMepcbke TOCHOMAPCTBO BU3BHAETHCS TOCIOAAPCHKUM CYAOM OaHKpYTOM 1

BIIKpUBA€ETHCH JiKBiAaI1iHA nipoueaypal15] .

Jns  3miiCHEHHsST  OpoUenypd  PO3MOPSIKEHHS MaWHOM  (EepMEepPChKOTro
rocrnoAapcTBa TOCHOAAPCHKUM CYAOM IMPHU3HAYAETHCS PO3MOPAIHUK MaitHa. HMoro
MOBHOBAXKEHHSI MOXKYTb 3/[1HCHIOBATHCS 1 TOJIOBOIO (PEPMEPCHKOT0 TOCTIOIapCTBa 3a

MOTOJI)KEHHAM 3 MPU3HAYEHUM PO3MOPSAHUKOM MalHA.

Y pa3l BuU3HAHHA TOCHOJAPCHKUM CylIOM (EepMepChbKOTro TOCMOJapCTBa
OaHKpPYTOM 1 BIAKPUTTS JIKBIAALIMHOI MPOUEAYpU JO0 CKIIANy JIIKBIAAIIAHOI Macu
roCroJIapCTBa BKJIIOYAIOTHCA: HEPYXOME MAaWHO, SIK€ 3HAXOIUTHCS Y CHUIbHIN
BJIACHOCT1 WIEHIB IOCMOJIAPCTBA, B TOMY YHCII — HACAKEHHS, TOCMOJAPChKI Ta
Il OyJiBJIi, MEJIIOpaTUBHI Ta 1HII CHOPYIU, NPOJYKTHMBHA W pobOoua Xyno0a,
IITUIIS, CUTBCHKOTOCIIOIapChKa Ta 1HIIA TeXHIKa 1 001agHaHHs, TPAHCTIOPTHI 3aC00H,
IHBEHTap Ta 1HIIE MaifHO, MpuadaHi A (PepMepChKOro rocrnoJapcTBa Ha CHUIbHI
KOIITH MOro 4IEeHIB, a TaKOX MPaBO OPEHAU 3€MENbHOI IUISHKM Ta 1HIII MalHOBI1

npaBa, K1 HaJekaTh FOCIOIAPCTBY 1 MalOTh IPOIIOBY OIIHKY[16] .

3BEpHEHHS CTATHEHHS 3a BUMOTaMM KPEAUTOPIB HA 3eMEbHI JUISTHKHU, HaJaHl y
BJIACHICTH (DepMEPCHKOMY TOCIIOAAPCTBY, AOMYCKAETHCS TO/I1, KOJIU Yy TOCTIOIapCTBa

BIJICYTHE 1HILIE MallHO, Ha SIKE MOKe OyTH 3BE€PHEHO CTATHEHHS.
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MaiiHo, 110 HaJIe’)KUTh TOJIOB1 Ta YjieHaM (PepMEpPChLKOro rocrnojapcTBa Ha Mpasi
MPUBATHOI BJIACHOCTI, a TAKOX I1HIIE MailHO, CTOCOBHO SIKOTO JIOBEJECHO, III0 BOHO
Oyno mpuadaHe Ha JOXOJIH, SIKI HE € B CIUIbHIA BIACHOCTI YJIeHIB (DepMEPCHKOIo
rocroJIapcTBa, HE BKIIOYAKOTHCS 0 CKJIaay JIKBiAaliiHoi macu. Hepyxome maiiHo,
a Tako MaWHOBI MpaBa IIOJ0 HEPYXOMOTO MaifHa, SKI HajeXaTh 10 CKJIaIdy
JKBIAAIHOT Macu (hepMepChKOro rOCoAapcTBa, MOXKYTh OYTH MPOJIaHi TUTbKH 3a
KOHKYpPCOM, 00OB'SI3KOBUMHU YMOBAaMHU SIKOTO € 30€pEKEHHSI IIJIbOBOI'0 MPU3HAYCHHSI

CLIIbCHKOTOCIIOAPCHKUX 00'€KTIB, 110 MPOaaroThes[17] .

3 AHS TPUUHATTS TMOCTAHOBU MPO BU3HAHHSA (PEpPMEPCHKOro TOCIOJApPCTBA
OaHKpPYTOM 1 BIAKPUTTS JIKBIAAIIKHOI POLEAYPU MOTO MISUTBHICTh MPUITHHSAETHCS.
lNocnoapcbkuii cysl Hampapiisi€ KOMIKO MOCTAaHOBH MPO BU3HAHHS (PEPMEPCHKOTO
rocrnojlapcTBa OaHKPYTOM O OpraHy, SKdUW 3AIMCHUB JEpKaBHY PEECTPAIIO
rocroJlapcTBa, Ta OpPraHy MICIIEBOIO CaMOBPSJIYBaHHS 3a MICII€3HAXOKEHHSAM

(bepMepchKOro rocroaapcTBa.

Komrtu, ogxepkani Big npoaaxy MaitHa (epMepchbKOro rocrnojaapcTsa,
CIPSIMOBYIOTHCSI Ha 33/I0BOJICHHS BUMOT KPEIUTOPIB y MOPSAKY, BCTAHOBICHOMY
3akoHoM VYkpainu "IIpo BIJHOBJEHHSA IJIATOCHPOMOXKHOCTI OOpKHUKA abo

BHU3HAHHSI loro 6aHKpyTOM".

MaiiHo, 110 3aJIMIIUIIOCS MICJsI 33I0BOJICHHSI BUMOT KPEAUTOPIB, PO3MOAUISIETHCS

MDK WwieHaMu (pepMepchKOro rocrnoaapcTBa BiIMOBIAHO 10 Horo CTaTyTy.

VY pa3i npunuvHEeHHS AISIBHOCTI (PepMEepCchKOro TocmoJapcTBa A0 3aKIHYCHHS
TEpPMIHY HaJIaHHS TOCMOJAPCTBY MOJATKOBUX MUIBI TOCMOAAPCTBO CIUIAYYy€E 10
OIOKETY 3a BECh NEPIOJ CBOEI NIJIBHOCTI CYMY MOJATKY, OOYMCIEHY B pO3Mipi,
BCTAHOBJICHOMY JUIsi ()epPMEpPChKOro TOCMOJApCTBA, KpPIM BHUIMAJKIB, KOJIU HE
JUIIAETHCS JKOJHOTO uieHa (epMepChKOro rocrnojapcTBa abo CHagKOeMIIs, SIKUI
O0a)kae MPOAOBKUTH AISUIBHICTh FOCHOJAPCTBA, a TAKOX Y pa3l BUKYNY 3€MEJIbHOI
TUISTHKU JUIsl CYCHUIBHMX MOTpe0 4YM MNPUMYCOBOTO BIAYYXKEHHS i1 3 MOTHBIB

CyCHuUIbHOT HEOOX1THOCTI.
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Po3ain 3. IIpaBoBi ocHOBH AI1IBHOCTI hepMepCHKOro rocrnogapcTraa
3.1. 3emenvHi NPasoBIOHOCUHU Y (hepmepPCbKOMY 20CnO0apcm el

Bianosigno go ct. 31 3K ta 4. 1 cr. 12 3akony VYkpainu "IIpo depmepcbke

rocrnoapcTBo" 3emiti epMepchKOro rocnoIapcTBa MOXKYTh CKJIaaTUCS 13:

—3eMeNbHOT JUISHKY, M0 HAJeKUTh Ha TMpaBl BIACHOCTI (epMepChKOMY

rOCIOJIapCTBY SIK IOPUIUYHINA 0C001;

—3eMEeJIbHUX JUISHOK, 110 HalieKaTh rpoMajsiHaM — 4iieHaMm (epMepChbKOTo

rocrojapcTBa Ha MpaBil MPUBATHOI BIACHOCTI,;

—3€MEeJIbHOT AUISIHKY, 10 BUKOPUCTOBYETHCS (DEPMEPCHKUM TOCIOJAPCTBOM Ha

YMOBaXx OpEH/IH.

[IpaBa BOJIOJIHHA Ta KOPUCTYBaHHS 3€MEIbHUMU AUISTHKAMU, SIK1 Iepe0yBaroTh y
BJIACHOCTI  WiICHIB  (EpPMEPCHKOTO  TOCIOJAApCTBA, 3MA1HMCHIOE  (epMepCchKe

rocIoJIapcTBoO.
Ilpusamu3sauyia 3emenbHux OiNAHOK Y1eHAMU epmepCbKUX 20Cnooapcmae

Unenn ¢pepmMepchbKOro rocnolapcTa MaloTh PaBO Ha OJEp)KaHHs 0€30IIaTHO y
BJIACHICTh 13 3€MEJIb JEP>KABHOI 1 KOMYHAJIbHOI BJIACHOCTI 3€MEIbHUX AUISHOK Y

PO3Mipi 3eMeNbHOI YaCTKH (T1ar0).

UnenaMm (epMepcbKUX TOCHOAAPCTB IMEPENaloThcs O€30IUIaTHO Yy MPHUBATHY
BJIACHICTh 13 paHillle HaJaHUX iM y KOPUCTYBaHHS 3€MEJbHI IUISHKH Y pO3Mipi
3eMeIbHOT YacTku (Mar) wieHa CUIbCBKOTOCHOAAPChKOrO0  MIAINPUEMCTRA,
pPO3TAIIOBAHOTO Ha TEPUTOPii BIAMOBIAHOI paau. 3eMeNabHI IUISHKH, Ha SKHUX
pO3TallOBaH1 KUTJIOBI OYJIMHKHU, TOCIOAPChKl OYIIBIl Ta COpyau (PepMepChKOro
rocroAapcTBa, IepefaroThCsl O€30IUIaTHO Yy NPHUBATHY BJACHICTh Y pPaxyHOK

3eMeJIbHOT YacTKH (T1a10).
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Jlisi yacTUH mepuioi Ta APYroi Ii€l CTATTI HE MOUIMPIOETHCS HA TPOMAJISH, SIKi

paHile Ha0yJu MpaBa Ha 3eMeIbHY YacTKy (Tai).

I'pomansinu  Ykpainu, saxi ngo 1 ciuas 2002 poky oTpuMaiud B NOCTIHHE
KOPUCTYBaHHS a00 OpEeHJy 3€MeJlbHI [UISHKU JJig BeJIeHHS (epMepchbKoro
rocrnoJIapcTBa, MarTh MEPEeBaKHE NPaBO Ha MNpUAOaHHSA (BUKYI) 3E€MEIbHUX
IUISHOK po3MipoM 10 100 rekrapiB CUIbCHKOTOCIIOAAPCHKUX YTiAb, Y TOMY YHCII A0

50 rekTapiB puLIl, y BIACHICTb 3 PO3CTPOUKOIO TuIaTexy 10 20 poKiB.

UuHHE 3aKOHOAABCTBO HE OOMEXKY€E KUIBKOCTI 3eMeib, 10 iX MOXE Npuadatu
(dbepMepcbke rocnoAapCcTBO Ta MOr0 WIEHHW Y BIACHICTh Ta OpaTH B KOPHUCTYBAHHS
Ha yMoBax opeHau. OpHak Ciil 3ayBa)KWTH, 110 BIAMOBIIHO 10 YacTtuH 13 Ta 15
[lepexignux mnonoxenb 3K Oyino 3ampoBajpKeHO MOpaTopii Ha: BIIUYXKEHHS
3eMeIbHUX JIUISHOK (KpIM MiHH, Mepenadi iX y CHaAlllMHy Ta MPHU BHIYYEHHI1 AJIs
CyCHUIBHUX TOTpeO) nis BeAeHHS (EepMEepChbKOrO TOCHoJapcTBa Ta 1HIIOTO
TOBApPHOI'0 CLILCHKOTOCIMOAAPCHKOr0 BUPOOHUIITBA HA TepMiH 110 1 ciuns 2005 p.;
HaOyTTs MpaBa BJIACHOCTI Ha 3€MJIl CUIbCHKOIOCIOJAPChKOrO MPU3HAYEHHS

3aranbHOr0 mioniero nonaa 100 ra — go 1 ciuns 2010 p.[18]

BianosigHo n0 ct. 92 3K B nocriiiHe KOpUCTYBaHHS Ji BeJIeHHs (DepMepChKOTo
rocroJlapcTBa 3€MeNbHI JUISHKU TMEepelaBaTUCd HE MOXYTh. SIKIo mpaBo Ha
MOCTIMHE KOPUCTYBAHHS 3E€MEIbHUMHU JUISHKAMU, HAJaHUMH JJIs BEJCHHS
(dbepMepchKOTro rocnoapcTBa nepeodopMITIOITh HAa JOBTOCTPOKOBY OpeHAY (HE
outbmie 50 pokiB — cr. 93 3K), TepMiH OpeHAM BH3HAYAETHCS CaMUM
roCroAapcTBOM BIAMOBIIHO O YMHHOTO 3aKOHOAAaBCTBA. [Ipu oMy, 3rifHo 3 4. 6
[lepexignux mnonoxenb 3K, po3Mip opeHAHOI MIaTH 3a 3€MENbHI AUISHKA HE

MMOBUHEH MEPEBUIIYBATU PO3MIPY 3€MEIBHOIO MOJIATKY.

depMepcbKe rOCHOJAPCTBO MOYKE KOPUCTYBATHCS 3€MEIbHUMHU JUISIHKAMHM Ha
YMOBaX KOPOTKOCTPOKOBOI a00 TOBrocTpokoBoi opeHau. EponoBani i neduisiiiiHo-
HeOe3neuHl (Bix mi3HbonaT. deflatio — 3qyBaHHS, pO3BIIOBAHHA, pPYyHHYBaHHS

IPYHTIB M1 AI€I0 BITPY) 3€MJII MOXYTh HaJaBaTUCs (pepMepChbKOMY rOCHOAapCTBY
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0e3 3MIHM iX IUIbOBOTO TPU3HAYEHHS 1 3a YMOBHU JIOTPUMAHHS BUMOT

IPYHTO3aXUCHOTO 3emiiepoocTBa.[19]

UneHnn ¢pepmMepchbKOro rocnolapcTa MarTh IPaBO Ha OAEpP)KaHHs 0€30IUIaTHO y
BJIACHICTh 13 3€MeJIb JEP>KaBHOI 1 KOMYHAJIbHOI BJIACHOCTI 3€MEIbHUX AUISHOK Y
PO3Mipl 3eMeNbHOI YacTKH (Iar0) 4YjieHa CUIBChKOTOCIOAAPChKOTO MiAIPHUEMCTBA,
pPO3TallIOBAHOIO0 HA TEPUTOPIi BIAMOBIIHOI paau, ad0 B TAKOMY CaMOMY PO3MIp1 13
3eMeJbHUX AUITHOK, PaHille HaJaHMX iM y KOPHCTyBaHHs' . 3€MeNbHi NUITHKY, HA
AKUX PpPO3TAIIOBaHI JKUTIOBI OyAMHKH, TOCHOJApPChbKI OYIIBIl Ta CHOPYIU
(hepMepCchKOTO TOCMOJAPCTBA, MEPENa0ThCs 0€30IUIaTHO y MPUBATHY BIIACHICTH Y

PaxyHOK 3eMeJibHOI YacTku (1maro).[20]

Unenn ¢depmepcbkux rocnoaapctB, aki a0 1 ciurs 2002 p. (10 MOMEHTY
HaOpanHsa unHHOCTI 3K) oTpuManu B TMOCTiIHHE KOPUCTYBaHHS a00 B OpEHIY
3eMeNbHI JUISSHKU IS BEJEHHS (EepMEpPChKOr0o rocrnoiapcTBa, MAalOTh MEPEBAXKHE
MpaBO Ha MNpua0aHHsS (BUKYI) [HUX 3€MEIbHHUX JUIIHOK po3mipom 10 100 ra
CUIbCBKOTOCIIOAAPCHKUX YIifb, Y TOMYy uuciali A0 50 ra puuii, y BIACHICTh 3

PO3CTPOUKOIO TIaTexKy A0 20 poKiB.

3 MeTor 3abe3nedeHHs IUTICHOCTI (hepMEPCHKOTO TOCIIOapCTBAa BCTAHOBIICHO:
aKio0  ¢epMepcbke  TrOCHOJApCTBO  YyCHAJAKOBYEThCS  ABOMa abo  Ouiblie
CHAJKOEMIISIMU, TO 3€MeJIbHA AUISTHKA MOJUTy HE MiAJArae, sKIO BHACHIAOK ii
MOAUTY YTBOPUTHCS Xoua O OJlHa 3eMelibHa JUISTHKA, MEHIIIa MIHIMAJILHOTO PO3MIpYy,
BCTAHOBJICHOTO sl JaHOTO perioHy. HaykoBo o0OrpyHTOBaHi perioHajibHi
MIHIMaJIbHI PO3MIpU 3€MEIbHUX AUISTHOK BU3HAYarOThCA MIHICTEPCTBOM arpapHoi
MOJIITUKA YKpaiHU Ta YKpPaiHCHKOIO aKaJIeMIEI0 arpapHUX HayK 1 3aTBEPIAKYIOTHCS

Kabinerom MinicTpiB Ykpainu.

depMepchke TOCIOAAPCTBO Ta MOTO YICHH MalOTh MPABO: MPOJIaBaTH ado0 1HIITUM
CrocOOOM BIIUY)KYBAaTH 3€MENbHY NUISHKY, NEepelaBaTH il B OpPEHAY, 3acTaBy,
CHAJIIMHY; CAMOCTIMHO TOCMOJapIOBAaTH Ha 3€MJIl; MPABO BJIACHOCTI Ha MOCIBH U

HACa/DKEHHS CUIbCBKOTOCIOAAPChbKUX Ta IHIIMX KYJbTyp, Ha BUPOOJIEHY
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CUIbCHKOTOCIIOAAPCHKY MPOAYKLI0; Ha BIAUIKOAYBAHHS 30WUTKIB; CHOPYAXKYBAaTH
KUTJIOBI OYyIMHKHU, TOCHOJAPCHKI OyAiBiIl Ta CHOPYIHU; peai3oByBaTU BUPOOJIEHY
CUTBCBKOTOCIIOAAPChKY MPOAYKIII0 HAa BITYM3HSAHUX PUHKAX 1 MOCTaBIATH Ha

eKCHOPT; 1HII npaBa.[21]

O06oB'13kaMu  (pepMEPCHLKOT0 TOCMOJApPCTBA Ta MOT0 YJICHIB €. 3a0e3MedYeHHs
BUKOPHUCTAHHS 3€MEJNbHUX JUISHOK 3a iX I[UIbOBUM NPU3HAYEHHSIM; JOJIEPKAHHS
BUMOT 3aKOHOJIaBCTBAa MPO OXOPOHY JOBKUUIS; CIUIaTa MOJATKIB Ta 300piB; HE
MOPYLICHHS MIpaB BJIACHUKIB CYMIKHHMX 3€MEJIbHUX JAUITHOK Ta 36MJIEKOPUCTYBAYIB;
HEJIONYIEHHS! 3HUXKEHHS POJIOYOCTI TIPYHTIB Ta 30€piraHHs IHIIUX KOPUCHUX
BJIACTUBOCTEH 3€MJIi; HAJaHHS BUIMOBIIHUM OpraHaM BHKOHABYOi BJIaJu Ta
opraHaM MICLIEBOTO CaMOBPsIAyBaHHS 1H(OpMaIIii PO CTaH 1 BUKOPUCTAHHS 3€MEJIb
Ta IHIIUX MPUPOIAHUX PECYPCIB; NTOTPUMAHHS CaHITAPHUX, €KOJOTTYHMX Ta THIIUX
BUMOT TIOJI0 SIKOCTI MPOAYKIi; JOTpUMaHHA MpaBWwI J00pOCYCIACTBA Ta
BCTAHOBJIEHUX OOMEXEHb y BHUKOPHCTaHHI 3€MENb 1 3€MENbHUX CEPBITYTIB;
30€epeKeHHS T€0JIe3MYHUX 3HAKIB, TPOTUEPO3INHUX CIOPY/, MEPEXK 3POIIYBATHLHUX

1 OCYIIIYBAJIbBHUX CUCTEM.

I'pomanstnu, mo cTBOpwId (epMepchbke TOCMOJAPCTBO, MAalTh IPaBO
o0JalTyBaTH MOCTIHHE MICIE MPOXKUBAHHA B Tid YaCTHMHI HAJlaHOT iM JUIsl BEJICHHS
(hepMepChKOTo rocloIapCTBa 3eMENbHOI JUISHKH, 3 SIKO1 3a0€3MeUyeThCsl 3pyUHUM
JOCTYN JI0 BCIX BHUPOOHUYMX OO'€KTIB rocrogapcTBa. K0 MOCTiiHE Miciie
MPOKUBAHHS WWIEHIB (EPMEPCHKOro TrOCMOAapCTBAa pO3TALIOBAHE 32 MEXaMu
HACeJICHUX MYHKTIB, 1l TPOMaJsSHA MalOTh MPABO HAa CTBOPEHHS BiIOKPEMIICHOT

dhepmepchkoi canulu, sIKii HaJaeThCs MOMITOBA agpeca.

Ha 3emiisix depMepchKuX TOCOAapCTB 0COOM MAlOTh MPABO BUIBHO MPOXOIUTH,
MPODK/IKATH BCIMAa BUJAMU TPAHCIOPTY IO JOpOrax, MepecyBaTHCs Ha YOBHAX,
Ky[aThcsl y BOJIOMMax Ha HaleXHUX (PEepMEpPChKUM ToCHoJapcTBaM Ha IMpaBi
BJIACHOCTI a00 Ha MpaBi OpPEHAU 3EMEIbHHMX MUISHKaX, PO3MIIIyBaTH HAMETH 1
MPOKUBATU B HUX, PO3BOAUTH OaraTTsi Ta BUMHSTH 1HIII JA1i, IO JTO3BOJISIIOTHCS 3a

3ro/IoK0 iX BJIACHHKIB, KPIM BHUIIAJKIB BCTAHOBJICHHS 3a PIIICHHSM CYyJy 3€MEJIbHUX
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CEPBITYTIB, 32 YMOBH 30€pEKEHHS MPUPOTHUX KOMIIOHEHTIB B €KOJIOT'TYHO YHCTOMY

Burisial (ct. 17 3Y "l[Ipo depmepchke rocrogapcTro”).

Opunnuni ocobu — BracHUKU 00'ekTiB (ra3o-, HaQpTONPOBOMIB, JiHIH
eJeKTponepenay, 3B'SI3Ky Ta 1H.), L0 MPOXOJATh 4Yepe3 3eMeNibHI UISHKU
(hepMepChKUX TOCMOJAPCTB, MAlOTh MPABO JOCTYIY O TaKUX O0'€KTIB Ha MiACTaBi
VIO, YKJIaJA€HO1 3 BIAMOBIAHUM (epMEepChbKUM TOCIOJAPCTBOM, BIAMOBIAHO 10
3aTBEPXKEHOT JOKYMEHTAIlli 13 3eMJIEyCTpPOI0 a00 BCTAHOBIEHOTO 3E€MEJIBHOTO
cepBiTyTy. DepMepchbKe TroClmoIapCTBO Ma€ MPaBO BUKOPUCTOBYBATH JUIsl MOTPEO
rocCro/IapCTBa 3arajibHOMOIIUPEH] KOPUCHI KOMAIUHU (MICOK, TIUHA, TpaBii, Topd
TOIO), JIICOBI YTiJ/s, BOAHI 00’ €KTH Ta MPICHI MiJI3EMHI BOJH, 1110 3HAXOJSATHCS HA
3eMeNbHIA JUISHI, BIAMOBIIHO A0 3akoHojaBcTBa Ykpainu (ct. 17 3Y "Ilpo

(dhepMepcbke rocno1apcTBo'’)
3.2. Maiinogi npasogionocunu y pepmepcoKomy 20cnooapcmei

Jlo wmailina ¢depMepcbkoro rocnojaapcTBa (CKIAAEHOrO Kamitaly) MOXYTh
HajexaTu: Oy/iBIli, CHOPYIH, OONAIITYBaHHS, MaTepiaidbHi [[IHHOCTI, I{IHHI HanepH,
MPOAYKIisl, BUPOOJIEHA TOCHOJAPCTBOM BHACHIJOK TOCHOIAPCHKOI MisUIBHOCTI,
OJieprKaHl JOXO/H, 1HIIE MailHO, MPaBO KOPUCTYBATHUCS 3€MJICIO, BOJIOIO Ta IHIIUMHU
MPUPOJIHUMHU pecypcamu, OYIIBJISIMHU, CIOpYyJIaMH, OOJlaJJHAHHSIM, a TAaKOX IHIII
MaiHOBI IIpaBa (B TOMY YHMCJl Ha IHTEJIEKTYalbHY BJIACHICTH), TPOIIOBI KOIITH, SIK1

YJIEHU TOCIIOAApCTBa MepeatoTh 10 MOro CKIaAEHOTO KamiTany.[22]

Maiino ¢epMepchKoro rocrnojapcTBa HaJeXKUTh HOMY Ha mpaBl BIIACHOCTI.
Boaunouac, sk 3ayBaxye H. 1. TutoBa, 11e MailHO HajeX uUTh Ha MpaBl CIUIBHOT
CYMICHOI BJIACHOCTI BCIM YJ€HaM TOCHNOJAapCTBa, fAKIIO IHIIE HE NependadyeHo
yrogoo Mix HuMHU. CrHiibHa CyMICHA BIIACHICTh € MEPEBaXXHUM PI3HOBUIOM
BIIACHOCTI y TaKUX rOCIOAapcTBax' . MalHOBI mpaBa, O BXOAATH [0 CKIAIEHOTO
Kamitany (epMepChbKOro rocrnojapcTBa, MEPEeNaroThCsl HWOMY Ha BHU3HAUYEHHH Yy
Craryti Tepmin.[23] ¥V BiacHocTi ¢hepMepCchbKOro rocnoiapcTBa Moxe nepedyBaru

OyIb-Ke MallHO, 30KpemMa 3eMellbH1 JUISHKHU, XUTIOBI OYJIWHKH, TOCHOAAPCHKI
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OyniBil W crnopynu, 3acoOM BUPOOHHUIITBA TOINO, SIKE HEOOXITHE ISl BEJCHHS
TOBapHOT'O CUIbCHKOTOCIOAAPCHKOI0 BUPOOHHUIITBA 1 HAOYTTS SIKOTO y BJIACHICTH HE

3a00pOHEHE 3aKOHOM.

depmepchke rocrnofapcTBO Ma€ MpaBO 3MA1MCHIOBATH BIIUYXKEHHS Ta HAOYTTH
MaifHa Ha MiJCTaBl IUBUILHO-IPABOBUX yroJl. [lopsok BONOIIHHS, KOPUCTYBaHHS 1
PO3MOPSHKEHHS MaHOM (DepMepChbKOro TOCIOAapCTBA 3AIMCHIOETHCS BAMOBIIHO
1o oro CtaTyTy, SIKIIO 1HIIE HE TIepeadadyeHe yroJao MK 4eHaMH TOCo1apCTBa

Ta 3aKOHOM.[24]

Unen ¢epMepchbKoro rocrojapcTBa Mae MpaBO Ha OTPUMAaHHSA YaCTKU MaifHa
dhepMepchKOoro TocmojapcTBa B pa3i JIKBimaIrii a00 MPUINMHEHHS YJICHCTBA B
rocrnojapctBi. Po3Mip yacTku Ta mopsaoK ii OTpUMaHHs BU3HA4aeThess CTaTyToM
rocrnojapcTea. MaitHoBI cropu MiK (epMEepCbKUM TOCHOJApCTBOM Ta MOro

YJIeHAMU BUPILIYIOTHCS CYZOM.

depMepchKe roCoapCcTBO HECE BIAMOBIMAIBHICTL 32 CBOIMH 3000B'sI3aHHSMU B
MeXax MaifHa, sSKe € BJacHICTIO Qepmepchkoro rocmogapctBa. [onoBa
(hepMepChKOTo rocroIapCcTBa BIAMOBIAAE 3a MOPYUIEHHS TOCTIOaPCTBOM KPEIUTHO-
PO3pPaxXyHKOBOi 1 MOAATKOBOI AMCIUIUIIHM, CAHITAPHUX 1 BETEPUHAPHUX HOPM,
MpaBWl, BUMOT IIOAO SKOCTI MPOAYKIII Ta IHIIMX HOPMATHBHO-IIPABOBUX AaKTiB,

KOTp1 PETYIIOI0Th 3A1MCHEHHS TOCTIOaPChKOT NsUTBHOCTI.[25]

depMepchKOMY TOCIOJAPCTBY SIK IUTICHOMY MAailHOBOMY KOMIUIEKCY HajekaTb
MaifHO, TiepeiaHe /10 CKJIAJEHOTO Kamitaly, He pOo3MoALIeHUuN npuOyTOK, MaiHOBI1
Ta 1HII1 3000B'13aHHA. 3a PINICHHSM YJIEHIB TOCHOAApCTBA BIAMOBIIHO J0 3aKOHY
(dbepMepcbke TOCHONAPCTBO SIK IUIICHUM MaWHOBUM KOMILJIEKC MOXeE OyTH
BiIUYK€HE Ha MiJICTaBl [IUBUIHO-MIPABOBUX yTOJ rpoMajsiHaM Y KpaiHu, K1 MalOTh
MpaBO Ha CTBOPEHHSA (PEPMEPCHKOrO0 TrOCHIOAAapCTBA, a00 HOPUAUYHUM OCO0aM
VYkpainu i 3A1MCHEHHS TOBAapHOTO CLIBCHKOTOCHMOAAPCHKOTO BHPOOHUIITBA.
I'pomansinu, saxi npunbanu MaitHO (epMepCchbKOro TOCMOJApPCTBA SK IUIICHOTO

MaiHOBOTO KOMIUIEKCY Ha IIJACTaBl IUBUIbHO-NPABOBOi YroJW, MOAAIOTh Y
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BCTaHOBJIEHOMY Topsiiky CtaTyT (epMepchKoro rocmojiapcTBa Ha JCpiKaBHY
peecTpaiito. YcnajakyBaHHsS (pepMepchbKOro rocmnojapcrsa (LUIICHOTO MaiHOBOTO
KOMILUIEKCY ab0 MOro 4acTHHU) 3IIMCHIOETHCS BIANOBINHO 10 Bumor Kuuru VI

[{uBUILHOTO KOJEKCY YKpaiHu.
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BUCHOBKMH

Sk Bimomo, YKpaiHa € BEeJTHMKOIO arpapHOI0 JIepkaBoio. B HaIl 4ac eKOHOMIYHUX
nepeTBOpeHb 1 pedopM pO3BUTOK CUILCHKOTO TOCHOAApPCTBA € OJHUM 3
MepIIOYEPrOBMX 3aBIaHb MOJIOA0i Jep)kaBu. [0JOBHA MeTa - MEPEeHTH BIf
JEP>KaBHOTO MOHOIOJI3MY B CUIBCBKOMY TOCHOJApPCTBI J0 KOJEKTHUBHOTO 1
MpUBAaTHOTO BUPOOHUIITBA. OJIHY 3 MPOBIIHUX POJIEH B I[bOMY 3aBAaHHI BiIrPaOTh

(dhepmepchKi TocogapcTBa.

3akoHOAaBYl OpraHu Hamloi aep:kaBu, npuiHaBmK 3akoH "[Ipo BracuHicTs", "IIpo
NIANPUEMHHULTBO", MIArOTYBaJd HOPMATHBHUN (yHIAMEHT JUIsl yTBOPEHHS
(hepMepChKUX TOCIOAAPCTB, ajieé OCHOBOKO [JIA iX IISUTBHOCTI CTall0 MPUHHATTS
3akony "IIpo censiHcbke (depMmepcbke) rocnoaapetBo”. Hum Oynu BperyiaboBaHi
BC1 OCHOBHI NTUTaHHS CTBOPEHHSI, JISTIBHOCTI 1 MPUNMHEHHS JAISTTbHOCTI CEJISTHChKUX

(bepMepCchKUX) TOCTIOIAPCTB.

Ile#i 3akoH AaB 3MOTry IpalliBHUKaM CUIBCHKOIO TOCHOJApCTBa BiA4YyTH cebe
MIIIPUEMISIMU, IO B CBOIO YEPry CHPHUSIO YJOCKOHAJIEHHIO BHPOOHUIITBA,
30UIBLIEHHS] AOXO/IB, a OTXKE 1 3arajJlbHOMy IMOKpAaIEHHIO eKOHOMIKM. Ha ocHOBI
aHaJi13y MPaBOBOro CTaTyCcy (hepMepChbKOro rocrnogapcTBa MOXKHa BIJOKPEMUTH TaKi
MpUTaMaHHl KHOMY O3HaKu: (epMepchbKe TrOCHOJApCTBO CKIIAAETHCS 3 TPhOX
KOMIIOHEHTIB — MAalHOBOTO KOMILJIEKCY, 3€MEIbHOT JUISHKU Ta TPOMAJsH, SKi
ob'enHanmucs I 3AIMCHEHHS TOBapHOTO CUILCHKOTOCHOJAPCHKOTO BUPOOHMIITBA;
BOHO € IOPUAMYHOI0 OCOOOI0 3 HASIBHICTIO BCIX MPUTAMAHHUX IOPUAMYHIN 0C001
O3HaK; BOHO € CYO'€KTOM MiINPUEMHUIIBKOT JISJIBHOCTI y cdepl TOBapHOTro
CUTBCBKOTOCIIOAAPCHKOTO BUPOOHHUIITBA, TOOTO /i€ HAa arpapHOMY PUHKY 3 METOIO
OoTpuMaHHs MPUOYTKY. 3BUYANIHO, HE BCE MPOXOJUTH B 1J€aJIbHOMY BapiaHTI.
CuUlbChKOTOCHIOIAPCHKI BIAHOCMHU YacTO 3MIHIOIOTBCS 1 1[I 3MIHU MOTPEOYIOTh
3aKOHOJABYOr0 3aKpIIUIEHHS. 3 LHUX NPUYUH BXXE OyJM BHECEHI 3MIHH J0 3aKOHY
"IIpo ¢epmepcbke TocmogapcTBO" 1 IHIIUX HOPMATUBHHUX aKTIB, MOB'SI3aHUX 3
TSUTBHICTIO 1MX TocnojapcTtB. [Ipo Te, Taki 3MiHM € OOOB'SI3KOBUM HACIIKOM

JTUHAMIYHOCT1 pedopm.
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Otxe, B Halliil Aep)kKaBl CTBOpPEHA JIOCTATHSI HOpMaTHMBHA 0asza Jjisi PO3BUTKY
(depMepChbKUX TOCMOAAPCTB, SKI MOXXHA HaJIATUCh, B MailOyTHBOMY CKJIaAyTh
OCHOBY MPHUBATHOI'O CEKTOPa CLUILCHKOTO IOCHOAAPCTBA 1 MIHECYTh HAIle arpapHe

BUPOOHUIITBO HA PIBEHb PO3BUHYTHX JepKaB €BPOIH.
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