comply with the requirements of the law as much as possible and eliminate
possible complications during their execution.
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COVERT INVESTIGATIVE (SEARCH) ACTIONS:
DEFINITIONS, CLASSIFICATION AND GENERAL
CONDITIONS OF REALIZATION

The main means of forming evidence in criminal proceeding are
investigative (search) actions. According to the Criminal Procedure Code of
Ukraine, investigative (search) actions are those aimed at obtaining
(collecting) evidence or verifying already obtained evidence in a particular
criminal proceeding.

The characteristics of investigative (search) actions are the following:
they have a cognitive focus on receiving, fixing or verifying evidence;
significantly affect the rights of individuals, and therefore some of them
have to be agreed with the prosecutor or judge; the procedure for
conducting is fixed in the criminal procedural code; if necessary, they are
provided under the state coercion.

The main forms of investigative (search) actions are the covert
investigative (search) actions. In accordance with Article 246 of the
Criminal Procedure Code information about the fact and methods of their
conduct is not the subject to disclosure.
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The determinative characteristic of covert investigative (search) actions
is their non-publicity, non-obviousness, confidentiality from primarily from
people for which they are conducted.

Confidential nature of these actions facilitates to collect the data about
the crime and guarantees safety of participants in criminal proceedings.

The aim of carrying out the covert investigative (search) actions is to
search and fix factual data which will be used as evidence during the pre-
trial and trial stages of criminal proceedings, as well as to search missing
persons or those who are hiding from law enforcement bodies.

According to Part 2 of Article 246 of Criminal Procedure Code, covert
investigative (search) actions are carried out only in cases when information
about the crime and the person who committed the crime cannot be obtained
in the other way, as long as their conduct involves limitation of human
rights.

The main features of covert investigative (search) actions are:
confidentiality; structurally logical construction of their system depending
on the gravity of the crime and the fact of interference in private
communication.

The classification of covert investigative (search) actions according to
the Criminal Procedure Code includes two main groups: the action that
involves the interference in private communication of a person and others
covert investigative (search) actions.

Thus audio-, video control of the person, arrest of correspondence,
removal of information from transport telecommunication networks,
removal of information from electronic information systems are actions that
involve interference in private communication of a person.

Among other actions we can name detecting and fixing traces of a
grave or especially grave crime, things and documents relevant to their pre-
trial investigation; identification and extraction of samples for investigation
during the pre-trial investigation of a serious or particularly serious crime;
identification of wanted persons; installation of technical means of audio
and video control of a person.

The decision to conduct one of the actions has to be made by the
investigator, the prosecutor or in special cases - the judge at the request of
the prosecutor, or at the request of the investigator agreed with the

280



prosecutor. The investigator i1s obliged to inform the prosecutor about the
decision to carry out a certain covert investigative (search) action.

In the decision on conducting a covert investigative (search) action, the
term of its conduct has to be indicated.

The fixation of the process and the results of the covert investigative
(search) actions should be performed in accordance with the general rules
for the fixation of criminal proceedings provided for the Code. The main
form of fixation 1s a protocol, which includes the process and the result of
the action conducted.

To sum up, we strongly believe that covert investigative (search)
actions are significant for the criminal proceeding, as long as they allow
authorities to find all the evidence required and to search for missing
persons, or those who hide from the bodies of pre-trial investigation and
court in order to refrain from serving a criminal punishment.
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