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KpumiHanbHo20 npaea ma npouecy THEY Lyneeay H.M.

CNEUNDIKA PO3CNIAYBAHHA 3ITOYUHIB NOB’A3AHUX I3
BTPYYAHHAM Y AIANBHICTL MPABOOXOPOHHUX OPIrAHIB

3Baxaroum Ha cneyugikyaianbHOCTINPaBOOXOPOHHUX OpraHiB MiKHapOAHO-
NpaBoBi aKkTW Ta HauioHanbHEe 3aKOoHOAaBCTBO HaraTbOX AepKaB MICTATb HU3KY
NpaBoBUX  rapaHTinpeanisauii NOBHOBaXE€Hb, MOKMajeHUXHa  npauiBHUKIB
NPaBOOXOPOHHUX opraHis.Cepea HUX BaXKMBa posSib HanNeXuTb NpaBoOBMM HOpPMam,
wo nepepbavaoTb KpUMiHanNbHy BiANOBIAANbHICTL 3a BTPYYaHHS B AiANbHICTb
npauiBHUKIB MPaBOOXOPOHHUX OpraHiB. YMHHWUIA B YKpaiHi KpuMiHanbHUN KOAEKC Y
ctatTi 343 kpnmiHanisyebyab-aKi AiSHHA, CNPAMOBaHi Ha BTPYYaHHSA Y LiSNbHICTb
oCi®, WO BUKOHYIOTb MPaBOOXOPOHHY dyHKUito [1]. Ui AgigaHHA € cycninbHO
Hebe3neyHnMn Hacamnepes TOMY, LWO MOPYLUYIOTb HOpManbHY AiffbHICTb
NpaBOOXOPOHHOro OpraHy, MigpuBaroTb aBTOPUTET AEpXaBHOI Bnajwu, BNNUBalOTb
Ha ePeKTUBHICTb (PYHKLIOHYBaHHA BCIEi MpaBoOBOl cUCTEMM YKpaiHU. BTpyyaHHs y
AIANbHICTb MNpauiBHMKA NPaBOOXOPOHHOrO OpraHy nepeLukoaXae BUKOHAHHIO HUM
cnyx60Buxo000B’a3KiB, CTaBUTb Mig, 3arpo3y NpaBonopsaAoK,MpaBa i 3aKOHHIiHTEpecH
OKpeMUX ISUYHUX Ta PUANYHMX OcCiO, BUKOHAHHA cnyxboBux 000B’A3KIB
npauiBHUKaAMN MPaBOOXOPOHHUX oOpradiB. [loTepninum  Big  3NOYUHY, LO
nepepbaveHnn y crtatti 343 € nuwe npaudiBHUK NPaBOOXOPOHHOrO OpraHy.
CKnapHiCTb BU3HAHHA TiET UM iHWOT 0COOM NOTEPNINOK Bifg AOCNIAXYBAHOMO HaMU
3NOYMHY nondra€e Hacamnepeg y TOMY, LJO Ha 3aKOHOA4AaBYOMY PiBHI BiACYTHE
BM3HAUYEHHA TMOHATTA «MNPaBOOXOPOHHWA oOpraH», a cepej nNpeacTaBHUKIB
YKpaiHCbKOT NpaBHMYOT HAayKn HEMa €AMHOMO MNigXOAY LLUOAO PO3KPUTTA 3MICTY Ui€l
opuanvHOT pediniyii. Lle ycknapgHwe uiTKe BCTAHOBMEHHA Kona ocib, wo
BUCTYNatoTb NpauiBHMKamMM NpaBOOXOPOHHUX OpraHiB, BignoOBiAHO NOoTepninnuMn Big
3M0UYMHY, a TaKkOX MepeLLKoKae npaBUNbHOMY BU3HAYEHHIO o6’ekTa 3NOYUHHOrO
AiHHSA.
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3a KOHCTpyKUieto OO’EKTUBHOI CTOPOHW BTPYYaHHS Y AiANbHICTb npaudiBHUKa
NPaBOOXOPOHHOIO oOpraHy € opmanbHUM CKMagom 3fo4YnHy.[JaHnin  3104YmMH
BBa)AETbCA 3aKiHYEHMM 3 MOMEHTY BTPyYaHHA Yy AiAfbHICTb npauiBHMKA
NMPaBOOXOPOHHOIO OpraHy Hes3aneXHo Bif TOro Yv MPU3BENO LUe A0 NPUUHATTAHUM
HE3aKOHHOrO PiLLEHHS UM NEPELLKOANIO BUKOHaHHIO CBOIX OOOB’'A3KIB.

B.l. Ocaguun, BBaxkae BTPyYaHHS Yy AiANbHICTb npauiBHWKa MPaBOOXOPOHHOrO
opraHy, sk nepeabayeHnn 4. 1cT. 343 KKY 3n04MH, mae micue TOZLi,KONM BYMHEHE
HEe MOXHa po3uiHioBaTUAK onip abo HacuNbCTBO,YMUCHE 3HULWEHHS abo
MOLUKOAXKEHHSA MaWHa, NOCATraHHA Ha XWUTTHA npauiBHUKA MPaBOOXOPOHHOIO OpraHy.
Lle nosacHioeTbCa TUM, Loonip, norpo3a abo HacuMMbCTBO, YMUCHE3HULLEHHSA abo
MOLUKOAXKEHHSA MaWHa, NOCAraHHA Ha XWUTTS npauiBHUKa NpaBoOOXOPOHHOro opraHy —
oKpemo nepepbadeHi 3akoHOM hopmu BTpydaHHS [2, €.138].

3a 3mictom cT. 343 KKY nig BTpyyaHHaM Yy AiAnbHICTb npauiBHUKA
NPoKypaTypu, opraHy BHYTPILLHIX cnpaBs,cnyxbu 6e3nekun crnig po3ymiT KOHKPETHI
Aii, CnpAMOBaHi Ha nepeLwKoay YBUKOHAHHI UMM MpauiBHAKOM Cny»00BuUX
oboB’A3KiB ab0 Ha AO0CATHEHHS MPUAHATTA HENPaBOMIPHOrO pilleHHSA. BTpyyaHHs
MOXeE BUABNATUCA B YMOBJISAHHI, LWAHTaXXyBaHHI NOTEPNIiNOro,norposi BigMoBUTK Y
HagaHHi 3akoHHMXOnar, a Takox y Oyab-akin iHwin dopmisnnuey [3, ab3.1 n. 9].
Bnnve moxe 3aiNCHIOBATUCS YCHO, MNCbMOBO (30KpPEMa aHOHIMHO), 3a A0MOMOru
3acobie macosoiiHpopmadii (nybnikauin y rasetax, BUCTynax no pagio,
TenebayeHH Towo), K 0cobUCTO, Tak i 3a AONOMOrN iHWKMX ocib. BTpy4vaHHs y
LISNbHICTE  NpauiBHUMKaNPaBOOXOPOHHOIO  OpraHy 3A4INCHIETbCA 3 NPAMUM
ymucriom. NpoTe uen cknagsnoumHy Bumarae MeTy K oOOB’A3KOBYO3HaKy WOro
Cy0’€KTUBHOI CTOPOHW — MEPELLKOAMTM BMKOHAHHIO MpauiBHUKOMNPaBOOXOPOHHOIO
opraHy cBoix cnyxbosux o0600B’a3kiB ab0 AOMOITUCA MNPUUHATTA HE3aKOHHMX
pilleHb. TakK, YYMHAUU3NOUYMH, ocoba He nuwe YCBIAOMMIE CyCninbHY
Hebe3neyHiCTb BMAMBY Ha MpauiBHMKa NPaBOOXOPOHHOrO opraHy, a n Oaxae
nepeLKoanTn BUKOHAHHIO HUAM CBOIXCNyX00BUX o60B’A3KiB abo
AOMOTTUCANPUUHATTA BCYMNepeuy 3akoHy PpilleHb.Y Hayui KpuMiHanbHOro npasa
ICHYyeAyMKa, L0 BTPYYaHHs Yy AIFNbHICTb MNpauiBHMKa MPaBOOXOPOHHOrO OpraHy
MOXE3AINCHIOBATUCL | 3 METOK aomortuca anacebe (ana cyb’ekta 3M0UMHY) 4K
IHLLUMXOCIO pilleHHs, HagaTn 3auikaBneHMm ocobam nocnyry.

Cnig 3ayBauTu, LWO MPOCTUA CKMaA3nounHy «BTpyyaHHS B JLiSNbHICTb
npauiBHMKa MPaBOOXOPOHHOrO OpraHy» BUMarae 3aranbHOro cyb’ekta 3nouvHy,a
kBanigikoeaHum — cneuianbHoro. 3rigHo 4. 1 c¢. 343 KKY, aisHHA, 3a aKi HacTae
KpUMiHanNbHaBigNoBiAanbHICTb MOXYTb YUMHATUCA OyAb-AKOK OCYAHOK (Oi3UYHOIO
ocobo10, Wo aocArHynal16-piyHoro Biky [1].

OfaHa 3 KBanigikauiMHUX O3HaK AO0CnigXKYyBaHOrO Hamu CKragy 3nOouYnHY
BUMarae Sk cneuianbHoro cy®’ekrta 3noumHy cnyxboBy ocoby, koTpa 3ailcHuna
BTPYYaHHA B AiSANbHICTb NpauiBHUKa NPaBOOXOPOHHOrO OpraHy, BUKOPUCTaBLIK Npu
LbOMY CBOecnyxboBe cTaHoBULle,TOOTO BUKOpUCTana npasa i MOBHOBAaXKEHHS,
HagaHi 1 3anocagoto abo y 3B’A3KY 3 NEBHOK CNyXOO0BOK JiANbHICTIO. 3a Takux
YMOB crieudianbHum cy6’eKTOM 3MOouUMHY MOXYTbOYTU: 0CcOoBW,Big AKUX NOTEpPninvn
nepebysae y cnyx6oBin 3anexHOCTi; MPeACTaBHUKU Bnagu; ocobu, Big SAKMX
3anexuTb iiHaHCoBe, MaTtepianbHO-TEXHIYHE 3abe3neyeHHs opraHy, Ae npauoe
NOTEPNINUN, a TakoX MeaunyHe Ta iHwe o6CnyroByBaHHA MOTEPMISIOr0 4YM MOro
Onunsbknx poaundis abo eupieHHa nobyToBMx NUTaHb notepninoro [3, abs. 5 n. 11].
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Takmm ymHOM crieyundika po3cnigyBaHHSA 3NOYMHIB NOB'A3aHNX i3 BTPYYaAHHAM Y
AiSNbHICTL MPaBOOXOPOHHMX OpraHiB nongrae y HacTynHoOMy. Y Haw 4ac Ha
3aKOHOAa4YoMy piBHi AOCI HE BU3HAYEHO AediHilia «NpPaBOOXOPOHHUMOPraH» Ta
HEeBCTaHOBMNEHa 4iTKa CUCTemMa MpPaBOOXOPOHHUX opraHiB YkpaiHW. HeuiTKiCcTb
no3nuii 3akoHOAaBUS LWOAOBU3HAHHA TOrO YW TOrO OpraHy MpPaBOOXOPOHHUM
CTaBUTb Nij CYMHIB 3aKOHHICTb NPUTArHEHHSA abo0 X, HaBnNakn,HENPUTATHEHHS OCOOM
A0 KpUMiHanbHOT BiANOBIAanbHOCTI.

I3 BUHMKHEHHAMY cyD’ekTa nNpPaBO3aCTOCOBHOI AISNbHOCTI MUTAHHA CTOCOBHO
HaneXHOoCTifEPXKaBHOrO oOpraHy A0 MNPaBOOXOPOHHONO BWHWUKAE MNUTaHHA npo
BU3HAHHAOCOON MOTEPnINoOK Big 3MOUYMHY TaHaAABHOCTI Yy BUYMHEHUX Aiax
ocobuno3Hak OO’EKTMBHOI CTOPOHU AOCRIAXYBAHOrO Hamu Cknagy 3nouvnHy. Agxe
AOBEJEHHA PaKTy BTPyYaHHs B AiSNbHICTb NpauiBHMKA NPaBOOXOPOHHOrO OpraHy
«3 METOI0 NEPELUKOAUTU BUKOHaHHIO Crnyx6oBnx 0OOB’A3KIB» HE EMOXIMBUMM 06e3
3'qacyBaHHA TOro um uiobop’asknm OesnocepegHbOo CTOCYHOTbCA MNPaBOOXOPOHHOI
AiSiNBbHOCTI, a IX HOCINE npauiBHUKOM came NPaBOOXOPOHHOrOOPraHy.
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¢biHaHCco8020 npasa THEY Yyduk H.O.

OCOBIIMBOCTI AOKYMEHTAJIbBHOIO O®OPMIEHHA
NMOBHOBAXEHb AOBOKATA B AOMIHICTPATUBHOMY MNPOLECI

OcobnuBoOCTi  JOKYMEHTanbHOro OQOPMIIEHHA MOBHOBaXKEHb ajBokata B
aaMiHiCTpaTMBHOMY NPOLECI.

3anpoBaXeHHA aaBOKaTCbKOI MOHONOMIi Ha npeacTaBHMUTBO iHTEpecis
i3NYHUX Ta pPUANYHUX OCIO B CyAi Ta NpuUHATTA HOBOI pegakuii KAC YkpaiHu
NoCTaBWUNO nepes pucTammn-npakTukamn aeski npobnemMHi NUTaHHS, NoB’A3aHi 3
NPeACTaBHULTBOM yYacHUKIB cripaBu y agmiHictpatusHomy npoueci. KAC YkpaiHu
MICTUTb BUKMIOUYHUWN Nepenik AOKYMEHTIB, AKUMU NiATBEPAXKYOTHCA NOBHOBAXEHHS
ajBokaTa: JoBipeHicTb abo opaep. 3akoHojaBelb TakMM YMHOM BCTAHOBJIOE, LO
MK LMMK ABOMa JOKYMEHTaMW MOXHa MOCTaBUTWU 3HAK PIBHOCTI Ta KOXEH 3 LMX
OKpPEMO B3ATUX JAOKYMeHTiB (6e3 HeoOxiAHOCTi HagaHHa Oyab-aKUX iHLINX
AOKYMEHTIB) MiATBEPAXYE (PaKT HAassBHOCTI MOBHOBaXeHb Yy ajBoKaTa, Hanpuknag,
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