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MPABOBI HACIIOKN PO3IPBAHHA LLNKOBY
3A SAKOHOOABCTBOM YKPAIHU

MocTaHoBKa npo6nemu. 3a CiMENHUM 3aKOHOAABCTBOM YKpaiHU NPUNUHEHHS
LUNHOOHO-CIMENHUX NPAaBOBIAHOCUH PO3YMIETLCA AK 3YMOBMEHE HACTaHHAM NEBHUX
OPUANYHNX PaKTIB NPUMNMHEHHS NPaBOBIAHOCUH, AKi BUHWUKIA MK YOSIOBIKOM Ta
APYXNHOK 3a opuanyHo odopmneHnm wnobom. LWnd npunmHaeTbcs BHACi[ 0K
NOro posipBaHHA MiX XiHKOK Ta YONOBIKOM 3a iX iHiliaTneow abo ogHOro 3 Hux, abo
B pasi cmepTi 0g4HOro 3 nogpyxoks (cT.104 CK YkpaiHu).

B YkpaiHi, 9K i B iHWWX KpaiHax, po3rnag nuTaHb NPO MopanbHi, €TU4HI,
KynbTYPHI Ti couianbHi acnektu LWnobHO-CIMENHMX NPaBOBIAHOCUH, 30Kpema
npaBoBi Hacnigkum T1X NPUNUHEHHA, Ha CbOrogHi € akTyanbHUmMW. [lpaBose
PEryriOBaHHA OKPEeMMX acnekTiB posipBaHHA wWwoby BuMMarae Cy4vyacHoro
CUCTEMATUYHOrO aHarnisy, agXXe BOHO € HaWMOLUMPEHILO hOPMOK0 MPUMNUHEHHS
wnoby. Tema HayKoBOro AOCHIAKEHHA € OCOONUBO akTyanbHOK ANs HaLoi
AEpXXaBK, OCKINbKM YKpaiHa 3HaxoAuTbCA B MATIpUI AepXaB 3a KiNbKiCTHO
po3ny4yeHb y €Bponi.

3Baxaloum Ha BWKNAAEHE, € BaXMWBMM HarexHe HOpMaTUBHO-NpaBoOBE
perynioBaHHs LWMNOOHO-CIMENHUX MPaBOBIAHOCKH, WO CAPUATUME 3MILHEHHIO CiM'T,
CTaHOBJIEHHIO LWMOOHUX BiAHOCUH. [Mpn UbOMY, BKasaHe peryntoBaHHA MOBUHHO
3JIMCHIOBaATUCb B MeXax, AKi He OyayTb oOmexyBaTu BOSi YONOBiKa Ta XiHKU WoAa0
CTBOPEHHSA abo NPUNUHEHHS LUMNOOHO-CIMENHUX NPaBOBILHOCHH.

CtaH pgocnimkeHHA TeMu. [NpobnemaTtnky NPUMNUHEHHS, PO3ipBaHHA LUMOOY
Ta iX NpaBoOBMX HacnigKie gocnigXysanu Taki ykpaiHcbKi Haykosui: Y.H. A3imoB,
O.M. bangypka, O.b. besnanbko, C.M. bpatycb, A.P. Bebepc, B.C. NonaHuyk,
O.B. Osepa, B.B. Nlyup, O.A. Migonpuropa, 3.B. Pomoscbka, O.l. CadoHuuk,
P.O. CtedaHuyk, A.M. LLleBUYEHKO Ta iHLLUi.

MeToro cTaTTi € HaykoBUA aHanis, cuctemarmsauia, ouiHka, pospobka
NPIOPUTETHUX HaNPAMIB CIMENHOro npasa Yy ranysi BUHUKHEHHS Ta MPUMNWHEHHS
LWNHOOHO-CIMENHUX NPAaBOBIAHOCUH, TEOPETUYHUX Ta NPaKTUYHUX npobnem, Lo
BUHUKAaIOTb 3a NpaBOBUMMW Hacnigkamu iX posipBaHHS.

Buknap ocHoBHOro martepiany. Po3kpuearoun npaBoBi HacnigKn posipBaHHSA
wnoby, nepw 3a BCE BapTO 3a3HAuMTK, LLO Taka npoueaypa Moxe 34iNCHIOBaTUCh
ABoma crnocobamu: opraHamu PALICy Ta B CysoBOMy nopsagKy. Y Bunagky
posipBaHHs WNOOY AepXaBHUM OpraHoM peecTpauil akTiB UMBINIbHOro CTaHy BiH
MPUMUHAETBCA B TOW fEHb, KON LIUM OpPraHoM BMHECEHO BiAMOBigHY MOCTaHOBY.
CaigoutBo npo posipBaHHA Wby, 3pa3ok akoro 3aTsepaxye KabiHeT MiHicTpis
YkpaiHn, 3acsiguye uen akT. FAKWO X posipBaHHA LWnoby NpoBOAUTLCA CYAOM,
MOMEHTOM MOro MPUNUHEHHS € AeHb HabpaHHS YMHHOCTI pilleHHsa cyay [2, ¢.15].
BignosigHo po ct. 115 CKY, cypoBe piweHHa npo posipeaHHA wnody
HajaCUNaeTbCa A0 OpraHy AepXaBHOI peecTpauil akTiB UMBINbHOrO CTaHy Ans
BHECEHHA BiAOMOCTEN A0 [lepxaBHOro peecTpy akTiB UMUBINbHOrO CTaHy Ta
NPOCTaBMNEHHA BiAMITKM B aKTOBOMY 3anuci npo gaHun wnto®. icna posipsaHHA
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wnoby Ta ogepxaHHs ceigouTsa ocoba mae npaso Ha NOBTOPHUIA WNOG. KonuwHe
NOAPYXKA NiCna po3ipBaHHs WMoOy MoXe nojatn 40 CyAy 3asBy NPO NOHOBIIEHHSA
iXHbOro wnoby 3a yMOBM, LLO HIXTO 3 HUX He nepebyBaBs Nicns LpOoro y NnOBTOPHOMY
wnobi. AKWO Ccya BUHECE pilleHHA NPO NOHOBMEHHA wnioby Ta aHynoBaHHA
3anucy akta npo posipBaHHsa wnoby, agepxasHnin opradH PALICy Bugae nogpy}okio
HoBe Caigourso npo wWnMob, B AKOMY AeHb peecTpauii wnoby 3a OaxaHHAM
NOAPYNOKS MOXe OyTM BM3HAYEHUW AHEM nepLuoi noro peecrtpauii abo gHem
HabpaHHSA YNHHOCTI PiLLEHHAM CyAy NPO NOHOBMEHHSA WoOY.

[MpaBoBi Hacniagkn posipeaHHa WNOOY nonaraTb Y NPUNUHEHHI HA ManbyTHIN
yac 0COOMCTUX HEeMaMHOBUX i MaWHOBUX MPaBOBIAHOCKMH, AKi iCHyBann MiX
YOSOBIKOM Ta ApPYXUHOK nig vac wnoby. LWnwod, B ToMy uucni daktuuHun (6e3
peecTpauii), NOPOAXKYE BUHUKHEHHS CUCTEMW NPaBOBIAHOCUH, LLO CTOCYHOTbCA HE
nuie 4YoroBika Ta APYXUHN, ane 1 AiTen, Ta iHWMX YNeHiB CIM'T, a TakoX MmanHa [4,
c.13]. lMpunnHeHHa wnoby BHACMIfOK WOro po3ipBaHHA TArHe 3a coboro
NPUNUHEHHS OCODUCTMX Ta MaWHOBMX npas i 06oB’a3kiB. BapTto 3ayeBaxutin, WO
AE€SAKi 3 HAX MPUNUHAIOTLCSA 3 MOMEHTY pO3ipBaHHA LWMoby, a AesKi MOXYTb
TpuBaTU nNEBHWA 4Yac. 3okpema, nicna posipBaHHA LWNOOY MK  KOMULLIHIM
NOAPYIOKAM MOXYTb 30epiratnca aeski B3aemHi npasa Ta 00OB’sI3KM (NpaBo Ha
OTPUMAaHHA aniMeHTIB Bij KOMMULUHBbOro YonoBika/apyXuHu Towo) [5, ¢.286].

PosipBaHHSA LWMNOOY CNPUUUHAE MPUNUHEHHA PEXMMY ChiflbHOI  CYMIiCHOT
BNACHOCTI NOAPYMOKA. Takmm YUMHOM, pedi, HabyTi KOXHOK ocobor nicns
posipeaHHsa wnoby, HanexaTb 1A Hanpasi npuMBaTHOI BRAcHOCTI. BapTo
3ayBaXKMTW, LUO CTOCOBHO MaWHa, ake ©Oyno Habyte nig uvac wnoby, pexnm
CrMiflbHOT CYMICHOI BRacHOCTI 30epiraeTbCqd A0 MOMEHTY NOAiNYy Takoro MawnHa.
Takox BHacnipok posipeaHHsa WOy BTpayvaeTbCa NpaBO Ha CnaalyunHy nicns
CMEPTi KOMWLUHLOrO YONOBIKa/APYXUHK, nMpaBO Ha NeHcinHe 3abe3neyeHHs
y 3B’A3KYy i3 BTpaATOKO APYroro 3 NoApPyXOKa 3a BCTAHOBMIEHUMW Yy 3aKOHI nigcTaBamum
ToWwo [3, CcT.26]. Ane BapTO 3ayBaXuTW, LU0 npaBa Ta OOOB’A3KW, MOB’A3aHi i3
BaTbKiBCTBOM ab0 MaTEPUHCTBOM HE NPUMNUHAKOTLCS MICNA PO3ipBaHHA LUMOOY.

BianosiaHo a0 cT. 113 CimenHoro kogekcy YkpaiHu, ocoba, dka 3miHuna
npisBvLLe Yy 3B'A3KY 3 peecTpauicto wnoby, mae npaso nicnsa posipBaHHA LU0y
iMeHyBaTtucsa uum npissuwem abo noHOBUTKM CBOE aowwntobHe npissuwe [1, ¢.40].
Micna posipeaHHa WMoby Ta oAepXaHHSA CBigouTBa, fKe 3acsigvye uUen dakr,
ocoba mae npaBo Ha NoBTOpHUK Wod (cT. 116 CK YkpaiHn). 3aranbHOBIgOMO, L0
3aKOHOA4aBCTBO YKpaiHu pos3sonse ocobi nepebysaTtv B OAWH i TOW camuin vac
nuwe B ogHomy Wntobi, Tak 3akpinmoeTbCa NPMHUKUN MoHoramii. Tomy ocoba moxe
HabyTn NpaBa Ha NMOBTOPHWUIA LUNIOO TiflbKU NICAA MPUNUHEHHS nMonepegHbLoro. 3
NPUNUHEHHAM LWMOBY | NOro po3ipBaHHAM 3aKOH MOB'A3YE TaKOX MUTAHHA LOAO
BU3HAYEHHSA MOXOMXEHHS AUTWHW. BignosigHo Ao 4. 2 c¢T. 122 CK, AuTMHa
NOXOAWTb Bif MNOAPYHOKA, SKLWO BOHA HapoAXeHa B Mepioj MpOTAroM JAECATM
MicAUiB NiCna NPUNMHEHHS, B TOMY YMCIi po3ipBaHHA, wnoby. lMicna cnnuey
AECATM MICALUIB KOMULUHIA YOSOBIK XIiHKM He moxe OyTn 3anucaHum sk O6aTbko
AUTUHN.

[MpaBoO Ha YTPUMaHHS TaKOX MOB’A3YETbCA 3 pPO3ipBaHHAM LWMoby. Y. 2 cT. 76
CK 3akpinntoe nonoXeHHsa Npo Te, Wo nicns posipeaHHA wntoby ocoba mae npaso
Ha YTPUMaHHS HWMM 3 MNOAPYXOKA, SKWO BOHa CTana HenpauesgaTtHow Ao
posipeaHHsa wnoby abo npoTArom OAHOrO POKY BiA4 AHSA PO3ipBaHHA LMOOY.
Baxnveumn ymoBamn An8 HajaHHA Takoro yTpuMaHHs € notpeba B maTepianbHin
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AOMOMO3i | MOXMMBICTb KOMULIHBOrO 4onoBika abo ApyXWUHWM HagaBaTu Taky
aornomory. BapTo 3asHaunth i Te, Wwo ocoba mae npaBo Ha YyTPUMaHHSA, KONU BOHa
ctana iHanigom |, Il un Illl rpynu nicna cnnuBy OAHOrO PoOKy Bif AHA PO3ipBaHHSA
wnoby, AKWO Taka iHBanigHICTb BWHUKNA BHACNILOK NPOTUMNPAaBHOI MNOBEAIHKN
LOAO HET KONMULLHBbOro Yorsiosika abo ApyXWHW nig yac wnody.

OTxe, posipBaHHA WNOOy € He TifbKN CTPECOBOIO CUTYaUIE0 ANA NOAPYXKSA,
ane n npeacrasnsae cobolo cknagHuM npouec, Wwo notpedye BpaxysaHHs Garatbox
IOPUANYHUX HacnigKiB. 30Kpema, MK NOAPYHOKAM MPUNUHAIOTLCA O0COBUCTI npasa
Ta obos'askn. Loao npiseuwa, 1o nicna posipeaHHa wWnoby ocoba, Aka 3miHUNa
CBOE Mpi3BuLLE Y 3B'A3KY 3 peecTpadieto wnody, mae npaso Hajani imeHyBaTucs
UMM npiseuwem abo BigHOBMTM CBOe JowntobHe npissuwe. Tinbku nicns
posipBaHHa WMOBOY Ta ojepXaHHsa BignoBigHOro ceigoursa ocoba mae npaso Ha
nosTopHMA wnob (ct. 116 CK YkpaiHu). PosipBaHHa wnoby TakoxX Bigirpae
BaXNUBY pPOSfb MPU BU3HAYEHHI MOXOMKEHHS AUTUHW. BBaxaeTbCs, WO AUTUHA
NoXo4uTb Bif NOAPYMOKA, AKLLO BOHA Hapojg)XeHa A0 ChnuBy AECATM MicauiB nicns
npunuHeHHs wnoby. Takox nicna posipaHHA wWnoby ocoba Mae npaBo Ha
YTPUMaHHA 3a yMOB, BW3HA4Ye€HUX 3akoHojascTBOM. LLlogo manHOBUX npas
NOAPYXOKSA, BapTO 3as3HauuTW, WO po3ipBaHHA W00y O3Ha4yae MPUNUHEHHS
PEXNMY CRiflbHOT CYMICHOT BfTACHOCTI NOAPYIOKSA.

BapTo 3ayBaxuTu, YO YKpaiHCbKE CiMENHE 3aKOHOAaBCTBO AOCTaTHbO MOBHO
pPO3KpUBae npasoBi HACMigKM po3ipBaHHA WOy 3 BpaxyBaHHAM PiSHOMaHITHUX
ob6CcTaBuH i cuTyauin. Ane He cnig 3abysaTtu npo Te, WO posipeaHHA wWnobiB €
HEeraTMBHMM coljianbHMM NPOLECOM, AKMWA B OinNbLIOCTI BUNagKiB Beae 3a coboro
HeraTMBHI Hacrnigku Ana noApyXoKks, ix aiten. Tomy nepes AepXaBow CTOITb
3aBAaHHA LWOAO HAaneXHOro HOPMaTUBHO-MPaBOBOrO pPEeryrioBaHHA  LUMoOHO-
CiIMEMHUX NpaBoOBIAHOCWMH. Lle, B CBOKO uepry, CnpUATUME 3MILHEHHIO Cimen,
CTaAHOBMNEHHK HOpPManbHUX | TpuBanux LWMOOHNX NPaBOBIAHOCKMH. Ane Take
perynioBaHHA MNOBMHHO 3AINCHIOBATUCA TakMmu cnocobamu, €Ki He OyayTb
obmexysaTu cBoOOAY YOMOBIKIB i XKIHOK LOAO CTBOPEHHS LUMOOHNX NpaBoOBigHOCUH
Ta IX NPUNUHEHHA.

Cnuncok BUKOPpUCTaAHUX mXepen

1. CiMenHun Kkogekc YKpaiHu: YMHHE 3aKOHOAAaBCTBO 3i 3MiHAMKU Ta AOMNOB. CTAHOM
Ha 2 civ. 2019 p.: (ocpiu. TekcT). K.: ManunBoga A. B., 2019. 108 c.

2. 'mnHana K.M. npaBoBe perynoBaHHA po3fnyyYeHHs 3a CiMenHM 3aKOHO4aBCTBOM
YkpaiHu : aBToped. guc...k.10.H.:12.00.03. Oaeca. 2006. 20 c.

3. PosroH O. MNpunuHeHHsa wnoby B pasi MOro posipBaHHA Ta BU3HAHHA PiKTUBHUM:
BiAMIHHOCTI MiXX npaBOBMMMW Hacnigkamu Ha npuknagax CcyaoBOi MPaKTUKMK.
BicHuk. 2018. Ne9(46). C. 25-35.

4. CadpoHuunk O.1. [paBoBe perynioBaHHA NPUNNHEHHS WNoBy B YKpaiHi: aBToped.
aunc...K.10.H.:12.00.03. Opeca. 2004. 20 c.

5. CapoHumk  O.l. T[MpaBoBi  HacCnigkMm  MPUNUHEHHA  WNOOHO-CIMENHMX
NpaBOBIAHOCUH. AkmyanbHi npobnemu nonimuku: 36ipHUK HayKoeux npausb.
KepieHuk aBT. kon. C. B. Kisanos; Bign. 3a sun. JI. I. Kopmuu. Opeca: deHike,
2011. Bun. 41. C. 286-293.

292



