Cnuncok BUKOpUCTaAHUX JKepen

1. 3akoH YkpaiHu "lpo BHeceHHs 3MiH A0 po3ainy X "lepexigHi nonoXeHHS”
3emernbHOro KoAekcy YKpaiHM LWoA0 MPOAOBXEHHA 3abOpOHU BigYYyKEHHS
cinbcbkorocnogapcbkux semens” Ne 1669-VIII Big 06.10.2016.

2. 3emenbHUN kopekc YkpaiHn Big 25.10.2001 Ne 2768-11l. BigomocTti BepxoBHOT
Paan YkpaiHu. 2002. Ne 3.

3. Zyhrii Olha, Kovalchuk Yuliia. Legal Basis of Land Market Regulation in Modern
Ukraine. Eurasian Academic Research Journal. Yerevan, 2018. Ne 2 (20). p. 22-
27.

4. 3urpin O.B. [eski nuTaHHA LWOAO BMNSMBY MOPAaTOpPil0 Ha CTaHOBMIEHHA Ta
PO3BUTOK PUHKY 3eMni B YKpaiHi. EkoHoMika Ta cycninbctBo. 2017. Ne8. c. 250-
254,

lpokon b.B.

cmydOeHmka Mazicmpamypu

opuUOUYHO20 haKynbmemy

TepHoninbCbK020 HaljioHanbHO20

€KOHOMIYHO_20 yHigepcumemy

Haykoeuli kepieHUK: 0.10.H., npoghecop kaghedpu
uueinbHoeo npasa i npouecy THEY
Tepemeuypbkuii B.1.

A0 NUTAHHA NPO ®OPMYBAHHA CTATYTHOIO KAMITANY
KOPMOPATUBHUX IHBECTULIMHUX ®OHAOID

BigokpemneHe manHO OpUAUYHNX OCIO € FONOBHUM i HEBI EMHUM aTpnbyTOM
iX iCHyYBaHHS, i NOro OCHOBHE 3aBAaHHs Monarae B TOMY, LO BOHO MOBWMHHE OyTU
maTtepianbHo 0as0t0, rapaHTielo AOCArHEeHHA Uinew i 3aBaaHb, 3apagn AKuX
BNacHe i CTBOPHOETLCS topuaudHa ocoba [1, c. 518].

OfHUM i3 BUAiIB OPMANYHNX OCIO € KOopnopaTUBHI iHBECTULINHI dhoHaM (Hagani
— KI®), qaki yTBOPIOIOTbCA, 3as3Buyan, y POopMi akuiOHEPHMX TOBapuUCTB. Tomy,
cratyTHun kKanitan KI® noaineHo Ha BU3HAYEHY KiNbKiCTb 4acTOK O4HaKOBOI
HOMiHanNbLHOI BapPTOCTI (akKuii), AKMMW NOCBIAYYIOTBCA KOpnopaTuBHI npaBa ix
yyacHukiB (cT. 152 LK Ykpainm). Akuil KI® € BMKMAOYHO NPOCTUMU Ta iCHYHOTb Y
Oe3a0KyMeHTapHIn opmi. binbLwe Toro, YnHHE 3aKOHOAAaBCTBO He gonyckae y Kl
€MICilo NpuBiNenoBaHnX akuin, Yyepes LWo yCi BOHM € akLisMy1 OAHOro Knacy.

3akoH YkpaiHu «[1po iHCTUTYT ChifbHOro iHBECTyBaHHA» [2], OKpiM TOro, Lo
Bkasye Ha 000B’A30k 3acHoBHuMKIB cnnatutm 100 BigCOTKIB BapTOCTI PO3Mipy
CTaTyTHOro Kanitany AO AepXaBHoi peectpadii KI® Ta noro craryty B opraHax
AepxaBHOi peectpauii (4. 3 CT.9), He MICTUTb HOpMU, fAKka 6 3a3Hauyana CTPOK,
NPOTAroM $KOro 3acHoBHWK KI® ana noBHOI cnnatu BapTOCTi akuil 3 AHA
NPUNHATTA piLLEHHSA Npo 3acHyBaHHA KI® B p0 aepxaBHOi peecTtpauii Kid Tta noro
cratyty. dopmyBaHHA cTaTyTHoro kanitany Kl® mae nepwioyeprose 3HaYEHHS,
OCKiNbKW HEBUKOHaHHA LbOro oboB’A3KY Mae HacnigoK — He 3aCHyBaHHS TaKoro
doHay. ETann no ctBopeHHio KI® Bu3HauveHi y 3akoHi YkpaiHum «[1po iHCTUTYT
CMiflbHOro iHBECTYBaHHA» Ta BKMOYaOTb MPOBEAEHHA NPUBATHOMO PO3MILLEHHS
akuin cepep 3acHoBHUKiB KI® (n. 6), nicng yoro 3acHOBHUKaM HeobxigHO onnaTuTu
NMOBHY HOMiHamNbHY BapTICTb akuil 3 METOK (POPMYyBaHHSA NOYATKOBOro CTaTyTHOrO
Kanitany (n.7) i BXe Ha HacTynHOMYy eTani, WO BW3Ha4YHUK n. 8, iAeTbCs npo
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3aTBepAXEHHS ycTaHoBuYMMK 36opamu KIP pesynbTaTtiB npuBaTHOrO PO3MiLLEHHS
akuin cepep 3acHoBHuKiB KIP, 3atBepaxeHHsa ctatyTy, obpaHHsa uneHis HP KId,
3aTeBepaXeHHs npoekTie gorosopiB 3 KYA Ta 30epirayem aktusis KlP, nicng yoro
HacTae eTtan, wo obymosneHnn n. 9 — gepxasHa peecTpauia KI® Ta noro craTtyTty B
opraHax pepxaBHOi peecTpadii [eTanisauia cTpokiB (POpMyBaHHSA CTaTyTHOro
kanitany Kl® 34INCHIOETLCA Ha PiBHI Nig3aKOHHUX HOPMAaTMBHO-MPaBOBUX aKTiB
HKLUM®P. Tak, u. 3 Po3ainy Il PiwweHHa HKLIM®P «lMNpo 3aTtBepaxeHHs NonoXeHHS
Npo NOpSAAOK peecTpauii NpocnekTy emicii Ta Bunycky akuin Kld» BCTaHOBMIOE, WO
3 METO NOrojXeHHs Npoekty crtaTtyty KId Ta peectpauii BUNYCKy akuiin 3 METOHO
dopmyBaHHS noyaTtkoBoro ctaTtyTHoro kanitany KI® npotarom 60 gHiB nicng
NPUNHATTA 300pamMmn 3aCHOBHUKIB PiLLEHHS NPO NpuMBaTHE po3MilieHHs akuin KIP go
HKUIM®P nogatoTbCs AOKYMEHTWU, B SKUX 3a3Ha4Yae€TbCA MNPO BU3HAYEHHA JaTtwu
NpoBeAEHHS yCTaHOBUMX 300piB 3aCHOBHUKIB (ycTaHoBui 36opu Kld matote 6yTn
nposeAeHi NPOTArom TPbOX MICAUIB 3 AHA NOBHOI OnnaTyM 3aCHOBHWKaMW BapTOCTI
akuin) [3].

Takum YMHOM, AaTa npoBejeHHs yctaHoBumx 36opie KI® mae 6yt BusHaueHa
npotarom 60 JAHIB nicnNg MNPUAHATTS 3aCHOBHMKaMW pPilLEeHHS MpoO npuBaTHe
PO3MILLUEHHA aKuin (PaKTUYHO, iAETbCA NPO pPilLeHHA LWoAo cTBopeHHa KId). A
ycTaHoBui 360pu NPOBOAATBCA MPOTArOM TPbOX MICAUIB 3 AHA MOBHOI OonnaTu
3aCHOBHUKaMM BapTOCTi aKUin.

CraTyTHUM KaniTan Bkasye Ha MiHiManbHUA po3mip manHa KlP, akun rapaHTye
iHTepecKu noro kpeaguTopis. Po3mip cTaTyTHOro kanitany He Moxe 6yTn MeHLuMm 3a
BCTAHOBNEHY 3aKOHOA4aBCTBOM cyMy. MiHiManbHUA poO3Mip CTaTyTHOro Kanitany
Ki® craHoBute 1250 MiHiManbHUX 3apobiTHUX nnat y MICAYHOMY PO3MIpI,
BCTAHOBMNEHOMY 3aKOHOM Ha AeHb peecTpauii PoHAY AK opuandHoi ocodbun (cT. 13
3Y «[1po IHCTUTYT CNiNbHOrO iIHBECTYBAHHSA»).

3akoHogaBeUb, BCTaAHOBIIOOYM MiHIMaNbHMA PO3MIP CTaTyTHOro Kanitany,
3aCTOCOBYE NiaXiA, aHaNoriYyHUM TOMY, SKMA BCTAHOBIIEHMMN Y 3aKOoHi YkpaiHn «[I1po
aKkuioHepHi ToBapucTeax». JoCnigXKyoun MiHiManbHWA PO3Mip CTaTyTHOro Kanitany
BeHUypHUX MNP B cymi 1250 miHimanbHux 3apobiTHux nnat, O. A. CrnoboasaH Bkasye
Ha HeedeKkTuBHICTb AianbHOCTI ICI B YKpaiHi y 3B’A3KYy i3 MOPIBHAHO BUCOKUM
«MOPOroM BXOIXKEHHS», aAXe CBITOBUW A0CBIJ, iHBECTYBaHHA CBiAYNTb, O YMmana
YyacTMHa iHHOBaUiMHMX NPOEKTIB peani3yeTbCsa ManuMmMu KOMMNaHi MU 3 He3Ha4YHUM
kanitanom [4, c.1735].

[Ona 3’acyBaHHA AOUINbHOCTI ICHyBaHHA BKa3aHOro KiNnbKiCHOroO i SIKICHOro
eKBiBaneHTy MiHiManbHOro po3mipy cratyTHoro kanitany Kl®, suHukae notpeba
3BEPHEHHS A0 3aKOHOAABYOro perynoBaHHS iHWNX BUAIB PIHAHCOBMX YCTaHOB.
Tak, BianoBigHO A0 3akoHy YkpaiHn «[1po 6aHku i 6aHKiBCbKY AidnbHICTb» [5], Ans
OaHKiB, fK (PiHAHCOBMX YCTaHOB, 3aKOHOJAaBELb BCTAHOBMB MiHiManbHUA PO3Mip
cTaTyTHOro kanitany B po3mipi 500 minbnoHis rpnBeHb (CT. 31 3akoHy). BignosigHo
A0 KanbKynauii po3Mip Mo4vyaTtkoBOro craTyTHOro kanitany ©aHKy nOBUHEH
CTAHOBUTU He MeHwe 17 242 MinbWoHiB €BpO. MiHiManbHUN PO3Mip CTaTyTHOrO
KaniTany cTpaxoBuKa, BignoBiAHO A0 3akoHy YkpaiHu «[1po cTpaxyBaHHA», AKUN
3aMMaeTbCa  BMAaMM  CTpaxyBaHHS  [(HWWMW, HDK  CTpaxyBaHHA  XUTTS,
BCTAHOBMIOETBCA Y CYMi, €KBiBaneHTHin 1 MifbWOHa €BPO, a CTPaxoBUKa, SAKUN
3aiMaEeTbCa CTpaxyBaHHAM XUTTA, 10 MiNbWOHIB €BPO 3a BanOTHUM OOMIHHUM
Kypcom BantoTu YkpaiHu (ct. 30) [6]. MMpoBefeHnin aHania YMHHOro 3akoHo4aBCTBa
CBigUMTb MNPO BUKOPUCTAHHA Yy WOro HOpMax SKICHOro ekKBiBaneHTy po3mipy
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CTaTyTHOro Kanitany noxigHWx opraHisauivHo-npaBoBNX VOPM KPUANYHUX OCI6 He
B FPUBHAX, a y €BpO. Bnpaetbca, WO B ymoBax (piHAHCOBOI HeCTabinbHOCTI B
YKpaiHi, BUKOPUCTaAHHA CTaBKN MiHiManbHOro po3mipy CTaTyTHOro Kanitany B €BpO
cTBoptoBatume Oinbw cTabinbHi ymoBn ana edektuBHoi gianbHocTi ICl. Bce
BULLEBKa3aHe J03BONSAE MPUATU A0 BUCHOBKY NPO HEOOXiAHICTb BCTaHOBMEHHS
po3mipy cTaTyTHOro kanitany Kl® aHanoriyHoro sik Le npoAeMOHCTPOBaHO Yy 3aKOHi
YkpaiHn «[l1po cTpaxyBaHHA», a came: MiHiManbHUWN PO3Mip CTaTyTHOro Kanitany
Ki® BcTaHOBMIOETLCA Y CyMmi, ekBiBaneHTHin 138 000 e€Bpo 3a Kypcowm,
BCTaHoBNeHUM HBY. CTOCOBHO X KiflbKiCHOrO €KBiBareHTy MiHiManbHOro po3mipy
kanitany KI®, Bupgaetbca 3a gopeyHe npuegHatuca o nosudii O. A. CnoboasaHa
Npo BIACYTHICTb NOTPeOWN BCTAHOBMEHHA HaAMipy BUCOKOrO pPiBHA MiHIManbHOro
pPo3Mipy Kanitany.
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oA0 BU3HAYEHHA MOHATTA «POTOMPA®IYHUN TBIP»
Y BITYHN3HAHIN OOKTPUHI

Y 3B’A3Ky 3 TUM, LLO 3aKOHOAABCTBO YKpaiHuW Npo iHTeneKkTyarbHY BNacHICTb
CTBOPIOBaNoOCs B yMOBaXx ii HE3aNeXHOCTi, BOHO He no3baBneHe OKpeMnx Heaonikis
Ta cynepeunueux nonoXeHb. CbOrogHi LWe 4iTKO He BU3HAuYEeHi Aitounm
3aKOHO4,aBCTBOM A€SAKi OCHOBHI MOHATTS B cpepi OXOPOHU npaB Ha dhoTorpadiyHi
TBOPMU, LLO 3HAYHO YCKNaAHIOE PEXUM TX NPaBOBOI OXOPOHWN Ta HEraTUBHO BNinBac
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