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INPUHIMITI BEPXOBEHCTBA TTPABA
KAK KOHLEIITYAJIbHASI OCHOBA PA3BUTHUA
I'PAXKIAHCKOI'O 3AKOHOJIATEJIBCTBA
YKPAUHBI

JI. ITAPAIII YK,
concKareb kKadenpsbl guwiocoduu npaBa v OPUANYECKON JIOTHKA
KueBckoii HAIMOHAIBHOIT aKaeMIH BHYTPEHHNUX [1elT

SUMMARY

In the article influence of principle of supremacy of law is probed on the civil law
sphere of legal reality of modern Ukraine. In particular, the analysis of principle of
supremacy of law, which opens up through his basic criteria — freedom, equality and
justice is carried out. Grounded, that due to influence of principle of supremacy of law
on a civil legislation, the maximal providing of civil legal relations is arrived at, that
promotes their quality. It is proved that in civil law generalized expression essence of
the phenomenon which reflecting objectively existing reality and the laws that exist in
it, reflected in the basic principles of civil law. They are an expression of autonomy,
individuality, freedom of members of civil relations.

Key words: principle of supremacy of law, valuation of right, freedom, civil
legislation.
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B crathe uccienyercs BIMSHUE IMPUHITAIIE BEPXOBSHCTBA IpaBa Ha TPaKIaHCKO-
IIPaBOBYIO chepy IPaBOBOM PeaTbHOCTH COBPEMEHHOU YKpauHbI. B 4acTHOCTH, OCy-
TIIECTBIICH aHAaIN3 TIPUHITUIIA BEPXOBEHCTBA IIpaBa, KOTOPHIN PacKphIBacTCs uepes ero
OCHOBHBIE KPUTEPHH — CBOGOTY, PABEHCTBO U CIIPaBEIIMBOCTE. OGOCHOBAHO, UTO GlIa-
Tojlapsl BIMSIHUIO TIPUHITAIIA BEPXOBEHCTBA IIpaBa Ha TPaKJIAHCKOE 3aKOHOIATENhCTBO
JIOCTHTAETCS MaKCHMaIbHOe obeclieueHne TPpakIaHCKO-IIPaBOBBIX OTHOIIEHUH, UTO, B
CBOIO OUepe/Ib, IOBBITIAET UX Ka9eCTBO.

JlokazaHo, UTo B IPaXKTaHCKOM IIpaBe 0G00TIEHHOE BBIPaKeHIE CYTH SBICHUS (KO-
TOPBIM SIBIISTIOTCS TPayKIAaHCKHE TIPABOOTHOIICHUS ), KOTOPOE OTpakaeT OOLEKTHBHO CY-
TIECTBYIONIYIO PealbHOCTDh U 3aKOHOMEPHOCTH, KOTOPHIE B Hel CYMECTBYIOT, OTPaKeHO
B OCHOBHBIX IIPHHITUIIAX TPAKITAHCKOTO 3aKOHOJATEThCTBA. Y OHM, KaK BOCXOJISIIHE
HJleH, SBISIOTCS BRIPaKEHUEM aBTOHOMUH, WHJMBUIYaTbHOCTH, CBOOOIB! YUaCTHAKOB
TPk JAHCKUX TIPABOOTHOIICHUHN.

KiioueBble cI0Ba: IIPUHITAII BEPXOBSHCTBA TIpaBa, IIEHHOCTH IIpaBa, cBoOOIa, TTH-
BHIIHHOE 3aKOHOJATENhCTBO.
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Iocmanoexa npl)ﬁ]le.Mbl. Bepxoeencmeo npaea A6/L1emcsa NPURUUIOM,
Komopbui RPU3CAH 2apaAHINUPOsaAnt obecneueniie npae He/i06eKa u, MAKuUmM
Oﬁpd?OM, umeem 3HaUeHUe RNPAKMUUECKU ona ecex ompac.fleﬁ npaea,
¢ mom uiucie u epaofcdancxoeo. Hccneodosanue ueﬂnocmeﬁ npaea, uUx
63AUMOCEA3U C OCHOGHBIMIU UE/I06CHECKUMU UCHHOCHAMU, HA KOMOPHIX
OCHO6AHbL epaofcdaﬂcxo-npaeoebte OMHOWEeRUs, 6 HACIHOCHIL 002080pﬂble,
OMHOMEeHUS coﬁcmeeunocmu, JULHHBIE HEUMYULECINGCHHbIC OINMHOWEHUA U
m. 0. 3 cnocoﬁcmeyem GHIACHCHUIO 6/IHARNA RPUHUUNA 6€PXOCCHCINGA npaAea
Ha pazeumiie epa.m'oancmeo 3AKOHOOAmMeTbCHG.
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IIpaBa Kak KOHIIEITyaIbHOM OCHOBHI pa3-
BUTHS TPaKJAHCKOI'O 3aKOHOJATENIbCTBA
JIO CHX II0p OCYIIIECTBIIEH He OBUI. YeTpa-

Q_ KTYA/JIbHOCTH TEMbI HCCIEA0-
BaHHUs. HpaBOBOfI aHalli3 U U3-
YUCHHE COCTOAHMI COBPEMCHHLIX IIpaBO-

BBIX HCCIIE[OBAHUM JTAlOT OCHOBAHUS YT-
BepK/JaTh O HEJOOIEHKE PO IPUHIUIIA
BEPXOBEHCTBA IIpaBa B Pa3BUTUH OTPACIU
rpaxkaHcKoro Ipasa. HecMoTpst Ha mpu-
CTaIbHOE BHUMAHHE YUEHBIX K PaccMo-
TPEHHUIO OT/IETLHBIX aCTIEKTOB BEIOPaHHO
HaMH TeMaTHKH, KOMIUIEKCHBIH IIOJX0/ K
HCCIIEIOBaHUIO TIPUHITMIIA BEPXOBEHCTBA
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HEHHUE JaHHOTro Iipoderna OyjeT crocol-
CTBOBATh HE TOIHKO COBEPIICHCTBOBAHUIO
TpakJaHCKOTO 3aKOHOJAATENhCTBA, HO W
TIPAKTUKE €T0 TIPUMEHEHUS.

CocrosiHne mccaeqoBaHnsa. lccie-
JIOBaHUE OTJECTHHBIX ACIIeKTOB IPUHITU-
Ia BepXOBEHCTBa IpaBa Kak Qumocod-
CKO-TIPaBOBOU KaTEropuu OCYIECTBIS-
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JMCh Kak 3apyOeXHEBIMU, Tak U OTeve-
CTBEHHBIMHA YYEHBIMHU, CPEJH KOTOPBIX:
AnekceeB C., banaypa O., Xatiek @.,
T'onosaretit C., Opnosa E., Conosses B.,
Illemmyuenko 0. u ap. C MMBUIHCTH-
YeCKON IIO3ULMK pealn3alsl HCCIey-
€MOr0 HaMU IIPHHIWIA B I'PaKIaHCKUX
IIPAaBOOTHOIIEHUAX OBUIA IIPEIMETOM
HCCIIEJOBAaHNUS IUBUIIUCTOB: [[3ephl A.,
Josrepra A., Kysnenosoit H., Jlyup B.,
Ilyuamer A., Crepanayka P. u gp.

Henbro u 3axadeii cTaTby SBISETCS
OCYII[ECTBIIEHUE KOMIUIEKCHOTO HCCIIe-
JIOBaHUS IIPUHIIMIIA BEPXOBEHCTBA IIpaBa
KaK KOHIIENTYallbHOM OCHOBBI Pa3BHUTHS
TpaXJaHCKOTO 3aKOHOJATENbCTBA.

H3n0:kxeHne 0CHOBHOTO MaTepHaJIa.
OJHNM U3 DIaBHBIX IIIATOB K ITOCTPOEHUIO
IIPaBOBOTO TOCYJAapcTBa M I'PaJaHCKO-
ro ofIecTBa SBISETCS CYIIECTBOBAHUE
B TOCYJapcTBE IIPAaBOBOM CHCTEMBI, OC-
HOBAaHHOM Ha IOCHATypalMCTUYECKUX
TIPAHIIMIIAX, B CBSI3U € YE€M IIOBBIIIAETCS
pOJb TeX oTpaciel IIpaBa, HOPMBI KOTO-
PBIX o0ecTeunBarOT CYOBEKTY PEabHYIO
BO3MOXKHOCTE Pean3aliy cOOCTBEHHOTO
TIOTEHNIHANA JISL JJOCTHKEHUS XKU3HE0Oe-
crieynBaromux Iene. Cpeand Takux oOT-
pacielf JOMHMHUpYIOIIee MECTO IIpHHAaJ-
JIEKUT TPAXKTAHCKOMY IIPaBy, IIOCKOIIBKY
MMEHHO B 4acTHOH cdepe wieHsl obImie-
CTBa MMEIOT BO3MOXKHOCTH DEalM30BaTh
CBOM IIPUPOJHBIA IIOTEHIMAN, a IIPaBo
uepe3 IEHHOCTH, BKIIIOYas CBOOOLY,
CIIPaBENIMBOCTE M PABEHCTBO, CIIOCO0-
cTByeT 3ToMy. OTIpaschk Ha HUX, YENIOBEK
crioco0EH  aKTUBU3UPOBATHCS, B3aHUMO-
JIEHCTBOBATh C JAPYTHUMH, IIpEBpAILAsICh
B IIMYHOCTb. [IpWHIMII BepxXoBEHCTBa
IIpaBa Kak IIPaBOBasl LIEHHOCTD IIPH 3TOM
CTAHOBHUTCS OIIPEAEISIONMM  (pakTopoM,
KOTOPBIM OPHUEHTHUPYET 3aKOHOJATENBCTBO
Ha IIPaBOBOE pa3BUTHE, OCHOBAHHOE Ha
OCHOBHBIX IICHHOCTX IipaBa. OH, Oyay-
UM OCHOBOIIONIATAIOIINM, HOPMAaTUBHO
3aKpeIlIeH BO MHOTMX MEKIyHapOIHBIX
opramsarusax (EC, CE, ObBCE), u Tax-
K€ Halllell CBoe HOPMATUBHOE OTPakKeHUE
B HallMOHAIBHOM 3aKOHOJATENECTBE. B
YyacTHOCTH, B ¢T. 8 KoHcTuTymu Yipa-
HMHEL TIPOBO3IVIAIIEHO, 4YTO B YKpawWHE
TIpA3HAETCAd U JEUCTBYET IIPHUHIMII BEP-
XOBEHCTBa IpaBa [1]. 3asBUB IIPHUHITUII
BEPXOBEHCTBA IIpaBa B KAaUECTBE OIIpEsie-
JISTEOITIEH TIpaBoBO IleHHOCTH, KoHCTUTY-
ISl YKpaWHEL OIIpejelia MarucTpallb-
HYIO JIMHHIO IIPaBOBOTO Pa3BUTHS, KOIJA
BCS MepapXusl IIPaBOBBIX I[EHHOCTEH co-

BpEMEHHON YKpaWHEI BBICTpPauBaeTcsl B
COITIACOBAHUH C BEPXOBEHCTBOM IIpaBa
[2, ¢. 10]. B couyeraHuu ¢ MoJoKEHUIMU
Jpyrux crareif OCHOBHOIO 3aKOHa, B KO-
TOPBIX, B YACTHOCTH, IIPOBO3IIAIIEHO Ye-
JIOBEKA, €ro JIMYHOCTHEIE Onara (KW3Hb,
3/I0POBBE, YECTh U Jp.) HauWBEICHIEH cO-
[IAAIBHON TIEHHOCTBIO, & YTBEPKJCHUE
u ofeclieueHre IpaB U cBoOO YeloBeKa
— IIAaBHOH 0CS3aHHOCTEIO TOCYIapCTBa B
Hallell cTpaHe U T. J., Ha 3aKOHOJATellb-
HOM YPOBHE OBLIH 3alI0KEHEI IIPUOPUATET-
HOE TIONIOXKEHHE YeTIOBEKA U €TI0 YaCTHBIX
HWHTEPECOB B OOINECTBE, YCTAHOBICHO
TpeCOBaHHUE IO BOIUIOIIECHUIO II0JIOKEHUHI
KoncvTynum B OTpaciieBBIX HOPMATUB-
HBIX aKTax.

OjnHOlt W3 oTpacleil mpasa, cylile-
CTBOBaHWE KOTOPOH HEBO3MOKHO IIpE]-
CTaBUTh BHE IIPUHIMMIIA BEPXOBEHCTBA
IlpaBa, SBISETCS TPaKIAHCKOE IIPaBo,
TIOCKOIbKY, KaK CIIPaBeIJIMBO OTMEYAeT
C. AnexceeB, HMEHHO TIpaKIaHCKUE 3a-
KOHBI HACTOHYMBO IIPEBPAIAIOT CBOOOMY
MOl B TIOBCEJHEBHYIO M caMo co00it
IIOHATHYIO JaHHOCTh. HeTpepslBHO ITO-
BTOPSISICH, IIOIIAJasl BO BCE YTOJIKH Hallle-
IO YeJIOBEYECKOTO OBITHS, I'DakJaHCKUE
3aKOHBI KaKk HUYTO JAPYyToe CIIOCOOHBI
«TIPUPYUHTH Kk cebe Mojei» — cTaTh He-
36I0JIEMBIMHU TIPABWIAMU, KOTOPHIE BXOJSIT
B KH3HB, B IIOBCEJHEBHYIO JIEUCTBUTEND-
HOCTb, B CaMylO IIpO3y HAalllMX >KU3HEH-
HBIX JIeq [3, c. 390].

Opnako QopmupoBanme Oa3UCHBIX
IIPaBOBBIX LIEHHOCTEN, K KOTOPBIM OTHO-
CUTCA W IIPHHIMII BEPXOBEHCTBA IIPaBa,
Ha 3aKOHOJATENIFHOM YPOBHE U OPUEHTH-
PpOBaHMA Ha HAX 00IIIeCTBA HEJO CTATOUHO.
JI71s1 Toro, YToGHI YeTIOBEK 3aX0TeN U CMOT
HalTH cpejcTBa WX BOIUIOIIEHWSA, OHU
JIOIDKHBI CTaTh MOTUBAMU JIESTENEHOCTH.
Ecim HeT, HEHHOCTH UTHOPHPYIOTCS WA
CTAHOBSITCS CPEACTBAMHU MAHWITYIISIUNA B
KOPBICTHBIX LIETAX.

HecMmoTpsa Ha momynsdpusanyio HjeH
BEPXOBEHCTBA IIpaBa B HAIlEM TocyAap-
CTBE, 3aKpeIUIEHHE €€ B 3aKOHOJaTellb-
CTBE, YKpaWHa JieTaeT IIEPBEIE IIark K pe-
alM3aliy JJAHHOTO IIPUHIWIA. J{IHTEh-
HOE KPU3HUCHOE COCTOSHAE SKOHOMUKH,
OTCYTCTBHE HEOOXOAUMBIX IIPEAIIOCEIIOK
MEMIAOT BOIUIOIIEHHIO €T0 B KWU3Hb, Ha-
JieIstst AeKIapaTUBHBIM XapakTepoM. 1 Ipu-
YMHA B TOM, YTO IIPUHIIMII BEPXOBEHCTBA
IIpaBa JOCTUIaeT CBOEH IIENN B Pa3BUTOM
IpaXJaHCKOM OOIIECTBE C YCTOHUUBBIMUA
I'paX JaHCKO-TIPABOBEIMU CBS3SIMU MEXKITY

-

3AKOH U >XN3Hb
10/2.2013

wieHaMu o01iectBa. CaMa TEOpHUsT BEPXO-
BEHCTBa IIpaBa BO3HHUKJIA B CTpaHax, IJie
TIOJYYMIM PAcIIPOCTPaHEHHE KallUTallu-
CTUYECKHUE OTHOINECHUS IIPOM3BOJICTBA,
o0MeHa U pacIpe/ielIeHUs TOBapoB, a 3Ha-
YWT, WHAUBH/ IIPUBBIK PacCUUTHIBATH Ha
caMoro cels B Ipoliecce KU3HEIES Telb-
HOCTH U IVIaBHOH €ro enbio Opl1o u3ba-
BUTHCS OT IIPOM3BOIIA, HCTOUHUKOM KOTO-
POTo M3HAYaIBHO ObLT a0COTIOTH3M, a 3a-
TeM — IIPaBUTENBCTBO [4, ¢. 224]. Oxaum
W3 CYIECTBEHHBIX MIPEISITCTBUM IS pea-
TM3aIUy TIPUHIIMIIA BEPXOBEHCTBA IIpaBa
SIBIISIETCS. €0 HEOJHO3HAYHOE TOJIKOBa-
Hue. C. To10BaThii, KPUTHKYS IIOJXOJBL
VKPaMHCKOTO YYEHOTO K HCCIEJOBAHUIO
(eHOMEHa «BEPXOBEHCTBO IIpaBay, OTMe-
YyaeT, YTO OHU CBOJIITCS K IIPSIMOTUHEHHO-
MEXaHUCTUUECKOMY (3aKIIOUAIONErocs B
WCCIIEJIOBAHUN  OT/IETIBHBIX  3JIEMEHTOB
CIIOBOCOYETAHUS «BEPXOBEHCTBO IIpaBa»
U UX COYETaHUM) U OI'PaHUYUTEIILHO-CY-
KaIoIEro (UT0 «XapakTepU3yeTcs TeM,
YTO aBTOPHI BBICTPAMBAIOT ITOHMMAaHUE
BEPXOBEHCTBA IIpaBa M OOBSICHAIOT €ro
B paMKax COOTHONICHHS: «MaJloe-00IIb-
Ioe» WM «JacTHUIla-lieroe») [5, c. 68].
HecmoTps Ha JOBOJIBHO JIENBHBIE 3aMe-
YaHWs, cleayeT oOpaTuTh BHUMaHHE Ha
TO, YTO YKpauHCKoe OOINecTBO, B TOM
ynciie U IOPUCTH HaxOAATCs Ha Havdallb-
HOM 3Talle IIO3HAaHUS IIpaBa B €ro «Ha-
CTOAIEM» IIOHUMaHHH. «BepXOBEHCTBO
IIpaBay, IPOUJS CIOXKHYIO SBOIIOIMUIO B
3aItaHBIX TOCYJapcTBax, Ha TEPPUTOPHU
IIOCTCOBETCKOTO  IIPOCTPAHCTBA TOJIBKO
HauMHaeT 3aBOEBHIBATh CBoe MecTo. U
KaMHEM ITPETKHOBEHUS OCTAETCSI HE TOIThb-
KO TOJKOBaHHE TEPMUHA «BEPXOBEHCTBO
IIpaBay», HO U €ro OIPEENSIONEro Tep-
MHHA «IIPaBO», KOTOPBIH GOJIBIIUHCTBOM
OTOXKIECTBIISIETCS C TEPMUHOM «3aKOH).
IIpaBo ecTh sBIICHHEM MHOIOYPOBHE-
BBIM U MHOTOMEpHBIM. OHO CYIIIECTBYET
Ha YPOBHE COOTBETCTBYIOIMX HJIEAJIOB,
[IPUHIMIIOB, IIpHyYeM  oOIIeyenoBeye-
CKUX ¥ OOIEIMBUIN3AIMOHHBIX, B TOM
yKclie Ha YPOBHE Ujlei CIIpaBelIMBOCTH,
ryMaHu3Ma, cBOOOJIbI, paBeHCTBa. BTo-
PO#t YPOBEHD — 3TO YPOBEHBh KOHKPETHBIX
MoJleNel IOPUANIECKUX HOPM ¢ UX CyOb-
EKTUBHBIMHU IIpaBaMU U IOPHIUUECKUMU
OCSI3aHHOCTSAMH. DTO TO, YTO MBI Ha3bl-
BaeM 3aKOHOJATeIhCTBOM B INHPOKOM
CMBICIIe 3TOro cioBa. M TpeTuit ypoBeHb
— BTO YPOBEHb IIpaBa pealbHON KU3HH,
YPOBEHB IIPABOOTHOIIIEHUH [6, . 7]. IIpa-
BO II0 CBOEH CYTH SIBIISIETCS HHCTUTYTOM,
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CO3JIaHHBIM JIFOJIbMH JUISI YIIOPSIOUEHUS
cBOOOJIBI, IIPEJOCTABICHUS €U ollpejie-
JIEHHOCTH M O0ECIIEUCHHOCTH. BHICOKU-
MU IEHHOCTSIMH KU3HU, BBIPAKCHHBIMU
B IIPaBOBBIX IPEJITUCAHUSX, CUATAIOTCS
aBTOHOMHS M CaMOJOCTATOYHOCTh, TO
ecTh mMuHas cBodoma [7, ¢.93]. llpaso,
1o MHeHUIo A. baHIypsl, JaeT BO3MOXK-
HOCTh COIVIACOBaTh IIPUCYIIHME KaxKIOMy
wieHy oO0IecTBa MPUTA3aHUS CBOOOIBL,
BOOOTIE Pa3yMHO paspemniaTh KOH(IUKTH
B 00IllecTBe, CO3/[aTh yCIoBHs Oe3olac-
HOCTH UIS €r0 WICHOB, o0ecIeunTh Ha-
JIEKHBIA U TapaHTUPOBAHHBIA IIPOCTOP
JUISL  JICITeTIbHOCTH 4YeloBeka. llpmuem
TakuM 00pazoM, YToOBI BRICBOOOIUTH CO-
IIMATBHYIO 3HEPTHUIO U CJelaTh BO3MOXK-
HBEIM QYHKIOHUPOBAHUE U JaTbHeHIIee
pazButue oOmiectBa. [IpuuuHa, 10 ero
MHEHHUIO, 3aKIIFOYaeTCs B TOM, UTO IIPaBo
o0ecIieunBaeT perlaMeHTaluIo YKa3aH-
HBIX [IPOIIECCOB, IIPUBHOCH K COIHATIBHOMN
CUTyaIMd HOpMaTHBHBIE Havyala, peryiu-
PY4 COIUANIbHBIE OTHOIIEHUS C TIOMOITIBIO
YETKO OIpeJIeIeHHBIX B (GOPMATEHOM OT-
HOITICHUU HOPM [8, c. 44].

CBobGosa  QakTHUECKH  SIBISETCS
IIpaBoM B CYOBEKTHBHOM CMBICIE. Moum
IIpaBOM IIOCTyIIaTh TakK, Kak s XOouy
(Mepa BO3MOKHOIO IIOBEJIEHUS ), HO TIPH
3TOM He HapyIias IIpaBo TAKOTo Ke Kak 5
cyObekTa (FpaHHIlbl MOETO BO3MOKHOTO
noBejicHUs ). CBOMM BCEOOITUM MacIiTa-
OOM M paBHOM Mepol NpaBO BHIPAKAET,
U3MEpSIeT, «OTMepseT» U OQOpMIIET
HMEHHO CBOCOJY B UEIOBEUECKHUX B3a-
HMOOTHOIIICHUX, CBOOOJY UHAUBHJIA.
Pazpenienus u 3atpeTsl IipaBa pecTaB-
TIAI0T co00M HOPMATHUBHYIO CTPYKTYpPY
Wi 0QOPMIEHHOCTh CBOGOJBI B OOIIIe-
CTBEHHOM CYIIIECTBOBAHMH JIOJIEH, Tpa-
HHUIIBI JIOCTUTHYTOM CBOOOJIBI, TPAHUIIBI
MEXJy cB0OOJIOM U HecBOOOMOM Ha cOo-
OTBETCTBYIOIIEH CTaMU HUCTOPUUECKOTO
nporpecca [9, ¢. 5]. CaMo ecTecTBEHHOE
IIpaBo, BOILIONIAS OOIMUH OIBIT MHOTHX
TIOKOJICHUI U HapoJOB, SBISETCS BBIpa-
JKeHHEeM CBOOOABI KaxKI0ro WHIUBUJA.
Kak gemoBek He MOXKET KUTH 6€3 ¢cBOOO-
JIbl, TaK U TOCYJIApCTBO KaK CPeJoTOUUE
0OIIIECTBEHHOTO HHTEPECa HE MOXKET Cy-
mmecTBoBarTh Oe3 IpaBa. M3 cBoGOIBI OT-
JICIIBHOTO YeNloBeKa 00pa3yercs CUIbHOE
MOIIIHOE TocyjapcTBo. Tam, rie OTpHU-
maercss cBOOOJHAS HMHIUBUJYAIBLHOCTD,
TUYHOCTD, TPABOBOE 3HauUeHUE (PI3HIe-
CKOro JWIia, TaM HeT U HE MOXKET OBITh
IpaBa, TaM HE MOeT ObITh U KaKUX-TTU-

00 JIEWCTBUTEIHHO IIPABOBBIX UHAUBUIY-
TbHBIX U JPYTUX (TPYIHIOBBIX, KOJUICK-
THUBHBIX, UHCTUTYIIMOHAIBHBIX U T. [.)
cyOBEKTOB IIpaBa, JCUCTBUTENLHO IIpa-
BOBBIX 3aKOHOB U IIPABOBBIX OTHOITICHUI
u B OOINIECTBE B IICIIOM, U B Pa3IUUHBIX
KOHKPETHHIX cdepax oOIEecTBEHHON u
TIOJIUTAYECKOU Kku3HU [9, c¢. 9]. Ypas-
HUBas BceX 1o HopMaTbHOMY IPYHITU-
Iy, IpaBo, He Tpelys IIPUHY TUTEIILHOTO
CaMOCOBEPIIEHCTBOBAHUS WU IIPOSIBIIC-
HUU JyXOBHOH M COIMAIBHOK CBOOOJBI,
OKa3bIBAETC YCIOBUEM PeallU3alliy Ye-
JIOBEUECKUX CIIOCOOHOCTEH UMEHHO TEM,
YTO OTJAET MX Pealu3alldio Ha JIMYHOE
ycMoTpeHue rpaxaad [10, c. 247].

CyIlleCTBOBAaHUE TPAKJAHCKUX OT-
HOIIeHMIT 6e3 CBOOOALI HEBO3MOXKHO,
MOCKOTBKY 5Ta cdepa XapakTepusyeTcs
MHHHMAaJILHBIM BIMSHAEM BIACTH Ha OT-
HOIIIEHUSI MEXIy cyOBeKTaMH, 4TO IIO-
3BOIIET MM II0 CBOEMY YCMOTPEHHIO
BBHIOMpaTh MOJENb CBOETO IIOBEJICHUS,
B3aMMHO COITIACOBAB HUHTEPECH! C JIPYTH-
MU CyOBbEKTaMH, KOTOPHIMU MOTYT OBITh
HE TOJIbKO YacTHBIE JHUIA, HO U CYOBEK-
Thl BIACTHBIX IOTHOMOUMN. biaropaps
IIPaBOBOMY METOJ[y YacTHOTO IIpaBa, Ko-
TOPBIA XapaKTepU3yeTcs JTUCIIO3UTUBHO-
CThIO, IOPHIUYECKUM PAaBEHCTBOM H aB-
TOHOMHOCTBIO CTOPOH, 00€CIIEUUBAECTCS
peanusanys paB 1 cBOOOJI UEIOBEKa, YTO
B CBOIO OUEPE/lb, AET KaxkIoMy CYOBEKTY
BO3MOKHOCTh BBIOMpaTh CBOOOJIHBIA Ba-
PpHaHT IOBeJIcHUS. ABTOHOMHS UelloBeKa
SIBJISIETCS] UACATLHOM OCHOBOM It pop-
MHUPOBaHUS JTUYHOCTA HA OCHOBE paIlfo-
HaIBHOTO BHIOOPA BO3MOKHBIX JIEHCTBUM,
o0pasa KHU3HU B IIEIIOM, PYKOBOJICTBYSCH
COOCTBEHHOH CHCTEMOM IIEHHOCTEHM H
COOCTBEHHBIMU I[€HHOCTHBIMU OPHEHTa-
s [11, . 69].

HecMoTps Ha MakCUMalbHYIO CBO-
Oony, koTopas HauOoJbIlIee IIPOSBICHUE
B TPaKJIaHCKOM IIpaBe HaxOJUT B JIOTO-
BOPHBIX IIPaBOOTHOINECHUSIX, OTHOIICHH-
SIX COOCTBEHHOCTH, COCYIIIECTBOBaHUE H
B3alMHOE COIVIaCOBAHME YaCTHHIX HHTE-
PeCOB CYOBEKTOB € Pa3IUUHBIMU KU3HECH-
HBIMH KOHIICTIIIMSMU TpeOyeT IPaBoOBOTO
PETYIUPOBaHUS, KOTOPOE JOIKHO OBITh
OCHOBAHO Ha IPUHIIUIIAX, OTPaKAIOIIUX
BasKHEHIIIIE UYEITOBEUECKHME IICHHOCTH —
JIOCTOMHCTBO, CBOOOJY, CIIPaBeJIUBOCTh
u T. 1. Tak, peanpHOE CYIIECTBOBaHUE
cBOOOJIBI B JIOTOBOPHBIX OTHOIIEHUSX
BO3MOKHO TOIBKO IIPH HAJUYUH 3PEJ0-
ro oOriecTBa, B KOTOPOM J0OPOBOIbHAS
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B3aMMOCOIACOBAHHOCTD JIOCTUTAeTCs HE
Gnarofaps IPUHY K ICHUIO, a SBIISIETCS pe-
3yJIBTaTOM Pa3BUTHS cBOGOBI. Takast cBO-
6Gojia JocTUTaeTcsl He BAPYT, OHA JOTDKHA
OBITh BOCITUTAHHAS ITOKOJIEHUSIMU U CTATH
HeoOX0MMOM U ITOHSITHOM 1T 0OIIecTBa.
HeBo3MoKHO TOCTUYDL BHICOKOM CTEIIEHH
cBOGOBI B OOINECTBE, Tle TAKUX TPaju-
Uit HeT U TJ[e OTCYTCTBYeT IMOHUMaHUe
cymmHoCcTA cBoOOJBL. benmxamuH KoH-
CTaHT TOBOPWI, UTo CcBOOOJA SBISIETCS
nujpeaIoM, KOToporo He OyAyT IpUaep-
JKUBATHCS, TIOKA €r0 He MPUMYT Kak oc-
HOBHOH IIPUHIMII, YIIPABISIONMHA BCEMUA
OTJIETLHLIMU JEHCTBUIMU 3aKOHOATEIh-
cTBa. [ e yImopHO IpUAepKUBAIOTCS UHO-
TO TIpaBWIIA, CUMTAasl €r0 BHICOKUM HJea-
JIOM, KOTOPBIM HE TEPIHUT KOMIIPOMMCCA
pasu MaTepralbHBIX IPEUMYTIECTB, UIe-
aoM, KOTOPHIM JOMKEH CTaTh OCHOBOM
BCeX TOCTOSTHHBIX MEPOIIPUSTHIA, — CBO-
6oy TIOUTH OTIpEISTIEHHO YHIUTOXKAT Ha-
CTUYHBIE ITocsTarenbeTra [12, ¢. 74-75].

A. OprmoBa oTMeYaeT, YTO HMMEHHO
rpakJaHckoe OOINEeCTBO BBIIBUTACT Ha
aBaHCI[CHy COIMAaTbHO aKTHBHYIO IIO3U-
IHIO TVMYHOCTH, WHUITMATUBY W CaMOIHC-
MUAIUTAHY, CaMOJIESITeTHHOCTD U TIPEATIPY-
WMYHUBOCTD, OMPEETICHHYIO Mepy TpeGo-
BaTeTHHOCTH, U, IPEXKJIE BCETO, K CaMOMY
cebe. DT0 mpejmonaraeT Jo0pocOBeCT-
HOE BBITOJHEHHUE JIMUHOCTHIO CBOMX 00sI-
3aHHOCTEH... ..B muaHocTH B Tiporiecce
OBIIEHHS U B3aUMOJIEHCTBUS B OOIIIECTBE
TIPOU3BOAUTCS HOPMaTHUBHO-T[CHHO CTHASI
CHCTeMa, CBOETO POojia «BHYTPEHHUN MUp
UEeTIOBEKa», KOTOPBIA COCTOUT W3 BHY-
TPEHHUX PEryJISITOPOB ero moseaeHus. 1,
€CJIM YeTIOBEK COTNIacyeT CBOE ITOBEJICHIE
C TIPaBOBBHIMU TPeOOBAHUSIMI, TaK KaK 3TO
IONE3HO U HEOOXOIMMO JJIST HETro, €ro
ceMpH, OOTIecTBa B IETIOM, Y HETrO BHI-
pabaTbBaeTcsl ycTaHOBKA Ha CBOGOJHOE
MPaBOBOE TIOBEICHIE, PABHOE ITOBEICHUIO
Jpyrux [13, c. 59].

BakHbIM MOMEHTOM TpakJaHCKIX
TIPaBOOTHOTIIEHUH SBISIETCS TO, UTO TP
OCYIIIECTBIICHUH TpaBa JIMTHOCTHU JTOIK-
HBI COOMOAATh HE TOIBKO 3aKOH, HO H
MOpalbHbIe TPUHITUIH obmecTtBa. Ha-
JIeJSIS KaTeTOPHUIO «MOpaIbHBIE OCHOBBI
obmecTBay 00g3aTeILHOM CHIION, 3a-
KOHOZIaTellb TeM CaMbIM HOAUepKUBAaeT
HeoOXOIMMOCTD OCYIIECTBIICHIS TIpaBa
Ha Hayaax cupapeanuBocT. Kak cmpa-
BeIMBO 3aMeTWNI pycckuil dmaocod
B. ComoBbeB, HECOOTBETCTBHE MEXIY
HPAaBCTBEHHOCTHIO W TOJNOKUTETHHBIM
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IIpaBOM, MEXJY CIIpaBeJINUBOCTBIO U
3aKOHOM €CTh SBIICHHEM OOBIYHBIM B
HCTOPHMH... ... a HpaBCTBEHHBIE TpeOOBa-
HUSA JIOKHBI IMETH B cele Takyro Oe3yc-
JIOBHYIO BHYTPEHHIOIO OOS3aT€IIBHOCTS,
KOTOpasi, MOKET OBITh, COBEPIIEHHO OT-
CYTCTBYET B IIOCTAaHOBJIECHIX IIPaBa IIo-
noxurenbHoro [14, c. 21]. MopanbHble
OCHOBBI OOIIlecTBa B I'paXkaHCKOM IIpa-
BE OTPaXkaroT Ty CUCTEMY YCTOSBIIHXCS
B3IUISJIOB, CIIOKUBIIYIOCS B CO3HAHUH
JHOJEH Ha OCHOBE HX IpPEJCTaBIIEHUN
0 Jo0pe, YEeIOBEYHOCTH, JAOCTOUHCTBE,
COBECTH, CIIPABEJIUBOCTH U HECKOIIBKO
OTIMYAIOTCS ¥ OT CaMOTI'O IIOHITHS HPaB-
CTBEHHOCTH, KOTOpOE SBILIETCS eIme 00-
Jee OOIUM. .. ... TpaXJaHCKOE IIPaBO OC-
HOBEIBAeTCS Ha OOIIEUEIIOBEUECKAX MO-
paNBHBIX EHHOCTSX, NIPOHU3aHO Hjeel
BEPXOBEHCTBA IIpaBa, ITO COOTBETCTBYET
€CTeCTBEHHBIM IIpaBaM  (U3UUECKOTO
JIAITA ¥ BBICIIEH clipaBeIMBOCTH [ 15].

«KoaekcoM 4acTHOU KU3HW» , pETYIIH-
PYIOIIKM I'PaskAaHCKHUE OTHOIIEHUS B CO-
BpeMeHHOH YkpauHe gBisieTcs 1 paxiaH-
cKUl Kojieke Ykpaussl (qanee — 'K Ykpa-
WHBI), TIpUHATHINA 16 sHBaps 2003 [16].
Wnen cBoGoIbl, paBeHCTBa, CIIPaBEIN-
BOCTH HAIIIIIM CBOE BOIUIOIIEHHUE B OOIINX
HavallaX TPaXkJaHCKOTO 3aKOHOJATEllb-
cTBa (HEJAOIyCTUMOCTh IIPOHU3BOIBHOIO
BMEINIATeNbeTBA B cepy JTUUHON KU3HU
4eroBeKa, cBo0ojia J0ToBOPa, CIIPaBeIN-
BOCTB, AOOPOCOBECTHOCTD U Pa3yMHOCTh
u ap. (cr. 3). Kpome yka3aHHOH cTaThu,
TIPAHIMITEL IIPOHU3BIBAIOT IIPAKTHYECKU
BCE€ HOPMBI I'PaXJAaHCKOTO 3aKOHOJATEb-
CTBa, KOTOPBIE JIOIKHBI COOTBETCTBOBATD
yKa3zaHHBIM IIpuHOpIaM. Kak yMecTHO
BhoIckasascd C. bparych: OCHOBHEIE IIPHH-
LUIIBI TI000M OTPAaciv IIpaBa Mbl JOIKHEL
0oCHapy>KUTh B CaMBIX HOPMaX, COCTaBIII-
IONUX B COBOKYITHOCTH JIAHHYIO OTpacib
[17,c.22].

BomonmeHne B IpaskJaHCKOM  3a-
KOHOJIATETbCTBE OCHOBHBIX  IIPABOBBIX
LIEHHOCTEH, KOTOpBlE (OPMHUPYIOT €ro
TIPAHIIWIIBL, SBISETCS YPE3BBIYANHO ak-
TyaJIbHBEIM, YYUTHIBASL TO, YTO ITPUHIUIIEL
TpaXAHCKOTO IIpaBa, OyAydd IIOJIOXe-
HUSIMA €CTECTBEHHOTO IIpaBa, SIBIISIOTCS
OTHOCUTETIFHO HOBBIMH JUISL HAILIETO 00-
IECTBA, KOTOPOE BOCIIATEIBAIIOCH HA HC-
TIOBE]y EMBIX COBETCKOU BIACThIO JJOTMAX.
B ommume ot nmyOnuuHOoro IipaBa, rie
OTHOIIIEHUS] IIOCTPOEHBI Ha IIPHHIUIIAX
BJIACTH U IIOJUMHEHMS, B YaCTHOM IIpaBe
OTHOIIIEHUS] OCHOBAHBI Ha IOPUIUIECKOM

paBeHCTBE, CBOOOJHOM BOJIECHU3BSBICHUN
U UMYIIECTBEHHON HE3aBUCUMOCTH WX
YUACTHUKOB, YTO JIa€T UM BO3MOKHOCTb
II0 CBOEMY YCMOTDPEHHIO OCYIECTBIISAThH
cBod IpaBa. A. JoBrepr oTmedaer, 4ro
koHIlentyaidbHo 'K Ykpaunsl paspala-
TBHIBAJICSI HA OCHOBE €CTECTBEHHO-IIPaBO-
BBIX TEOPHUH, COINIACHO KOTOPHIM 3aKOHBI
TOCYapcTBa HE PErYIUPYIOT OTHOITICHUS,
a JIUIIb OTYACTH CTPEMSTCS IPUOITU3UTH-
cs1 (COBIAcTh) K KOHQUI'YpaIlUy IIPaBOOT-
HOIIIEHHS, YTO UCXOUT HETIOCPEACTBEHHO
oT «Kocmocay, «boray, « YMa» win «Jlo-
roca». ImeHHo nosromy B 'K Ykpaunsl
Hauboee IOTHO BOINIOTUIINCH Ul Bep-
XOBeHCTBa Ipara [9, ¢. 84]. 'K Ykpaunsl
B IETIOM CBHIIpal OIPECILIIONIYIO POib
B JIOCTH)KEHHM ITMYHONM CBOOOJBI Yero-
BeKa, IIOCTPOEHUU >KU3HM Ha OCHOBE
CcOOCTBEHHOM CHCTEMBI €€ IIeHHOCTel U
KU3HEHHBIX OopUeHTHpoB. Ocoboe MecTo
B IMBWIUCTUKE OTBEJCHO JIMUHBIM He-
UMYIIECTBEHHBIM IIpaBaM JTHYHOCTH U
rpaxxjaHuHa. He ymanss 3HaueHUs uMy-
IECTBEHHBIX IIpaB, 3aKOHOJATeNb IIPHU-
3HaJl UX IEPBUYHBIMU 110 OTHOIIEHHUIO K
HMYIIECTBEHHBIM IIpaBaM (CT. 1), mox-
YEPKHYJI 3HAUCHHE HEUMYIECTBEHHBIX
IIpaB KaKk HEOThEMIIEMBIX OT YelOBeKa-
HocuTens 3Tux IpaB. Kpome Toro, mepe-
YEeHb JIMYHBIX HEUMYIIIECTBEHHBIX IIPaB,
ycTaHOBJIEHHBIX KoHcTuTynueit Ykpa-
usbl, 'K YkpauHbl, He sBIsIeTCS HCUEp-
MBIBAIOIIAM, 4, CIIEIOBATENBHO, CIMCOK
HEMMYIIIECTBEHHBIX 1IpaB UelioBeKa SBILS-
eTcsl OTKPBITHIM. 3aKOHO/IaTeNb, IIPH3Ha-
Basl HEOTPaHUUIEHHYIO MHOKECTBEHHOCTD
JTUYHBIX HEUMYIECTBEHHBIX IIPaB, B3sB
HX IO/ CBOIO OXpaHy U 00ecIIeuuB 3aIly-
Ty, GaKTHUECKU OTKA3bIBAETCS OT TEOPUHU
OKTPOMPOBAHHBIX («JIApEHHBIX») IIpaB,
IIPEAOCTABICHHBIX Iy JOOpoi Boleit
rocyJapcTBa WIM 3aKOHOJATeNs, U IIpHU-
3HaeT UX €CTECTBEHHBIN xapakrep [17, c.
229]. B npoTHUBOBEC COBETCKOMY 3aKOHO-
JIaTeNbCTRY, B KOTOPOM HEHMYIIECTBEH-
HBIe IIpaBa He (UIYpHpOBalIH, 3aIuTa
IIpaB, Jake He YCTAHOBJIECHHBIX 3aKOHOM,
HO COOTBETCTBYIOIUX OCHOBHBIM IIPHH-
IUITaM  IIpaBa, SBISIETCS IIoKas3areneM
AHTPOIIOIIEHTPUUECKONH HAIIPaBICHHOCTH
OTEUECTBEHHOIO 3aKOHO/aTeIbCTBa, €ro
COOTBETCTBUSI  ME/yHapoHO-IIPaBO-
BBIM II0J[X0/IaM K 3aIl[UTe BCEX HEUMYITIe-
CTBEHHBIX 1IPaB, KOTOPBIE MOTYT IIPUHA/I-
JexKaTh YEOBEKY.

BoiBoabl. OHOI 13 0CHOBHBIX I1eJIeH
OCYIIECTBICHUS IIPAaBOBOH pedOpMBI, KO-
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Topas JUIUTCS B YKpauHe yike Oolee JiBajl-
1IaTH JIET U IIpelyCMaTpUBaeT KauyeCTBEH-
HbIE U3MEHCHHUSI, B TOM YHUCJIC 3aKOHOIa-
TeMbHOU (PYHKITMY, SIBISICTCS TIPUBEICHUE
B COOTBETCTBHUE IIPUHITUILY BEPXOBEHCTBA
IpaBa TPa)k[aHCKOTO 3aKOHOJATeIbhCTRA.
3akpeluieHHe Ha  KOHCTUTYIIMOHHOM
YPOBHE BTOTO IIPHUHIMMIIA CTallo Tpedo-
BaHHUEM IIOCTPOECHUS TPakJAaHCKOTO 3a-
KOHOJIaTeTIhCTBA HAa OCHOBE IIPABOBBIX
IIEHHOCTeH — CcBOOOJBL, pPaBeHCTBA H
CIIPaBEJIMBOCTH. BMecTe ¢ TeM «kaMHEM
TIPETKHOBEHUS» JIO CHUX IIOP OCTaeTCs BO-
IIPOC COOTHOIIICHUS IIPaBa U 3aKOHa, YTO B
TPaKJIaHCKOM IIpaBe, B CiIyyae OTOKIAECT-
BIICHUS 3TUX JIBYX KaTeropuii, IIPUBOIUT
K UCKaKEHUIO ITOHUMaHUS IIPUHITUIIA BEP-
XOBEHCTBA IIPaBa, HUBEIIUPOBAHUS IIPaBO-
BBIX IIEHHOCTEH, YHUUTOKEHUIO CBOOOJIBI,
VBEIMYEHHUIO BIUSHUS BIIACTHBIX CTPYK-
Typ Ha TpakJaHCKHE IPABOOTHOIICHUSL.
A 5T0, B CBOIKO OUepe/lb, TOPMO3HUT JIEMO-
KpaTH4YeCKHe MpeoOpa3oBaHUsl IIPaBOBOI
CHUCTEMBI B YKpauHe, UTO HalPSIMYIO BIIU-
seT Ha KaueCcTBO T'pakJaHCKUX IIPaBOOT-
HOIIICHHIA.
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KOHCTUTYIHMNOHHASA IOCTULINA
B MEXAHUW3ME 3AHIUTHBI ITPAB YEJIOBEKA

H. IIETPUB,
acnupaHT KadeIpbl KOHCTUTYIIHOHHOTO NpPaBa
HanmonanbHoro yHHBepcuTeTa «Onecckast OpUIHYecKast aKaIeMUs

SUMMARY

The development of modern society and the state requires approval and guarantee of
human rights not only to the national legal means, but with the help of the international
institutions. There is a necessity for research institute of constitutional justice, as an
effective mechanism of protection of human rights. Experience in countries which
allowed appeal to the Constitutional Court with the individual complaint, shows that this
right, like no other, ensures compliance with constitutional rights, and foster confidence
in ordinary people is that they live in a democratic state.

Key words: Constitutional Court, constitutional justice in Eastern Europe, functions
of the constitutional justice, constitutional complain, human rights, constitutional rights.
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PazButie coBpeMeHHOTo 00IIecTBa U rocyAapcTBa IIpejroaaraeT yTBepK/eHUe U
rapaHTUPOBaHUE IIPaB 4YeloBeKa He TOIBKO HAIlMOHATBHBIMU IIPaBOBBIMU CPE/ICTBAMH,
HO U ¢ TOMOIIBIO CO3JTAHHBIX MHPOBBIM COOOIIECTBOM IIPABO3AIUTHBIX MUHCTUTYTOB.
AXTyaTIbHBIM SIBIISIETCS MCCIIEI0BAaHIE MHCTUTYTa KOHCTUTYITHOHHOH IOCTHIMH KaK 3d-
(EKTHBHOTO CPEICTBa B MEXaHM3ME 3alllUTHI IIPaB U cBOOO/T UeloBeKa U IrpakIaHUHA.
BBejieHre MHCTUTYTa KOHCTUTYIIMOHHON KaloObl OyleT UMETh IOJOKUTENBHOE 3Ha-
YeHWe ISl pa3BUTHS MEXaHM3Ma 3alllUThl I1paB U cBOOO 4elIoBeKa U IpakKiaHUHA B
VYkpanHe Kak B roCy1apcTBe, KOTOPO€E pa3BUBAETCS B pycie Hek BepXOBEHCTBA IIpaBa U
[IpUOpHUTETA IIPaB YeIOBEKa.

KiroueBbie cioBa: KoHctuTyrmoHHBI CyJl, KOHCTUTYIIMOHHAS IOCTUIMS B Boc-
TouHO# EBporne, QyHKIMHM KOHCTUTYIIMOHHON IOCTHIIMM, KOHCTUTYIHMOHHAS Xano0a,
IIpaBa YelloBeKa, KOHCTUTYI[HOHHBIE IpaBa.
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Hocmanosra npoonemst. YenosekoueHmpucmcKiii ¢eKmop pazeuniis
coepemMenHnozo obuiecmed U zocyodapcmeda npeononazaem ymeepicoeHie u
2apanmuposanie npag 4en0eeKda He MobKO HAUHOHATLHOIMI HPAGOGLIMIL
cpedcmeamu, HO U ¢ HOMOWDIO CO3OAHHBIX MUPOGHIM COOOULECHIBOM
NPAGOANUMNHBIX UHCHIIMYMO6. JHHAMUKA 001ecHGeHHbIX OMHOUICHILI,
21100a3AUNORHbBIE NPOHECChl, CHPEMIIMETBHOE PA3GUNILE ZPANCOAHCKOZ0
o0uecmea mpedyiont HOCHOSAHHOZ0 YCO8EPIIEHCHIBOBANILA CYILECHIGYIOIIX
MEXAHUIMOE 3AUUINDBL BPAG 1 C60000 Uel06eKd 1 ZpadicOaHlna.
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MeXaHM3Me 3aIlUThl IIpaB U cBOOOJ ue-
JOBEKa, XapaKTepUCTHKa OQYHKIMU 3a-

Q_ KTYA/JIbHOCTH TEMbI HCCIE€A0-
Banus. Ha COBPEMEHHOM DSTa-

rie (QYHKIMOHUPOBAHUS TIOCyJapcTBa U
o0IecTBa, aKkTyalu3UpyIOTCs BOIIPOCHL,
CBSI3aHHBIE C (opMHpoBaHHEM U 00e-
CIIUEHHEM JICHCTBEHHOCTH MEXaHU3-
Ma 3aIfUTHl 1IpaB U cBOGO] 4eloBeKa U
rpaXklaHuHa. Pa3BUTHE HaIMOHAIHLHOTO
MeXaHHM3Ma 3alllUThI IIpaB U cBOGO/T Yelo-
BeKa B pycile MeX/yHapOHBIX CTaHjIap-
TOB U IOJIOKUTEIBHOM IIPAKTUKU JIPYTUX
TOCYJIapCTB M €CTh TE€M IIPHOPUTETHBIM
HAIIPaBIICHUEM YCOBEPIIICHCTBOBAHUS CY-
IECTBYIOIMEr0 MeXaHu3Ma 3alllUThl IIpaB
yeloBeka, ocobas polb B KOTOPOM IIpHU-
HA/UIEKUT OpraHaM KOHCTUTYITMOHHOM
FOCTHUITHH.

Henbro n 3agaveii jaHHONW paGoOTHI
SIBIISIIOTCSL OLIPEJICTICHHE MecTa U PO
Koncruryrmonnoro Cyja VYkpawHbl B

3AKOH U >XN3Hb
10/2.2013

IIUTHL TIpaB U CBOGOJ YeTIOBeKa C IO3H-
IIMM CHUCTEMHOTO aHAIW3a ITOJIHOMOYMM
KOHCTHTYITUOHHOM IOCTUIMH B YKpaWHE,
BBIJIEIIEHVIE OCHOBHBIX TEHICHITUN K yCO-
BEPINICHCTBOBAHUIO W Pa3BUTHIO KOH-
CTUTYITUOHHOM IOCTHIIMM B YKpawWHE B
acTieKkTe 3allUThl IIPaB YeIoBeKa, aHaIn3
oIbITa TocyaapeTB Boctounoit EBportst B
cepe zammTH IpaB U cBOGO HETOBEKa
TIOCPEICTBOM OPTraHOB KOHCTHTYITMOHHOM
FOCTHITUH.

Cocrosinue ucciaenopanus. Cieayer
OTMETHTb, UTO CYIIECTBYET DS/ HAYTHBIX
paboT, B KOTOPBIX aBTOPHI UCCIEAYIOT Te-
opeTHYecKre UM TPaKTUYECKUE AacIeKTh
TPaBO3ANMUTHON JEITeIHPHOCTH OPraHoB
KOHCTUTYIITMOHHOM IOCTHITUHM. Tak, HeoO-
XOJMO OTMETUTH PaGOTHI TAKUX YUEHBIX,
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