Bikmopis Ilo6ypko

cmydeHmka mazicmpamypu wpudu4Ho20 aKy1bmemy
3axiOHOYyKpaiHCbK020 HAYIOHA/LHO20 YHIgepcumemy

BUITPAB/IOBYBAJIbHU BUPOK

OfHUM 13 TOJIOBHHUX 3aBJaHb KPUMIHAJBHOTO CYAOYHUHCTBA €
HEeJOMNyILeHHd 3aCy[>K€HHS1 HEBHUHYBATHUX, BHUPILIEHHS {KOro Mae
BildOyBaTUCA B CYAOBOMYy TMpOLieCi y paMKax HaJIeXKHOiI MpaBOBOi
npoueaypyd y ¢$opMi 3aKOHHOro, 06 I'PyHTOBAHOTO W YMOTHUBOBAHOIO
BUIIPABAYyBa/IbHOT'O BUPOKY.

dopMyBaHHH, 3abe3nevyeHHs CUCTEMU CIpaBeJINBOTO,
HeyIepeaKeHOro NpaBoCy/Asl € 3alIOPYKOK CTAHOBJIEHHS 1 HEBiJ EMHOIO
YACTUHOK I'POMAZIHCHKOrO CyCIJIbCTBA Ta NPABOBOI JEePXKaBH, i€ 3aXUCT
npaB JIIOAUHU € BHU3HAYAJILHUM Ta OCHOBOIOJIOXKHUM KpPUTEpPIEM 11
icHyBaHHs, 3abe3neyeHHda 6e3neku. (Came TOMy Ha LLISAXYy HOBHUX
[IepeTBOpPEHb, IPOTOJIOLIEHOMY HAILIOK JepaBow Iicasa Pesosronil
['igHOCTI, CTBOpPEHHIO SKICHO HOBOI CyAOBOI CHUCTEMH, 3JaTHOI
3abe3neuyuTy CIpaBeJ/iuBe W HeylepepKeHe MpPaBOCYyAJsd BiBOAUTbLCSA
OZiHE 3 KJIIUYOBUX Micub. Taki BiagHl HaMipu 3HAXOLATb BUPAXKEHHS Yy
JIOKYMEHTax JOKTPUHAJbHOTO xapakTepy. Hamnpuknaza, Crpareri€ro
cTaJioro po3BUTKY “Ykpaina - 2020”, 3aTeepkeHo0 yka3oMm [Ipe3ugeHTa
Ykpaiuu Big 12 ciung 2015 poky Ne 5/2015, 3ab6e3neuyeHHs1 4eCHOro U
HeyIepeaKeHOro NpaBoCyAs NPOroJIOIIeHO OCHOBOK Oe3MeKU JepKaBy,
a 3AidCcHeHHs1 cyaoBoi pepopMH BH3HAHE OJIHUM i3 IepIIOYeproBHUX
NpiOpPUTETIB JepkaBHOI NoniTUKU. MeTo CynoBoi pepopMHU BHU3HAYEHO
pebopMyBaHHA CYAOYCTPOlO, CYJAOYMHCTBA Ta CYMDKHHUX [PABOBUX
IHCTUTYTIB 33//11 NPAKTUYHOI peasi3anil IpUHIKMIIIB BEpXOBEHCTBA NPaBa,
3abe3nevyeHHs KOXKHOMY IpaBa Ha ClpaBeJJIMBUH CYJJOBUN PO3LJIsS/ CIpaB
He3aJIeXXHUM Ta HeynepefkeHUM cyjaoM. Pedopma mnokiukKaHa
3a0e3nevyuTH QYHKIIIOHYBAaHHSI CYA0BOI BJIa/ly, 110 BiZIIOBi/la€ CyCcMibHUM
OYIKYBAaHHAM CTOCOBHO HE3aJIEXKHOTO Ta CHpPaBeLJIMBOTO CYZAY, a TAKOX
EBPONEUCHKIN CUCTEMI LIHHOCTEN Ta CTAaHJAPTIB 3aXUCTy NpaB JIIOAUHU
[1].

[Ipy yxBaseHHi pilleHHd CyAAiBCbKe [EepEKOHAHHS Ma€ OyTH
no3basseHe Oy/Ab-gKOi ippauioHanbHOCTi. lle-TBepaa ¥ 0OOGrpyHTOBaHa
BIIEBHEHICTb Yy BUHYBATOCTI ab0 HEBUHYBATOCTI OOBHHYBAYEHOrO, SIKa
OYAYETbHCA HA TOMY, LLIO CaMe 1led BUCHOBOK BUIIJIMBAE 3 0OCTABUH CIIPABH,
a peuiTa MOXXJIMBUX BapiaHTIB il BUpilleHHs CynepeyaTh il 06CTaBUHAM i
He BiJMOBiZJal0Th AiMCHOCTI.
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IlepeKOHJIUBICTE BUPOKY 3YMOBJIIOETHCS HAJIEXXHOK OpTraHi3ali€lo
BCbOI'O NPOBA/XKEHHA Y ClIpaBi, KyJbTYpPOK CYZOBOrO 3aCilaHH4, CYBOPUM
AOTPUMAHHAM 3aCaJ, KPUMIHAJBHOTO MpOLeCy MNpOTATrOM yCbOrO
pO3C/aiAyBaHHA Ta PO3IJIAAY KOHKPETHOI CIpaBd IMpPO KpPUMiHAJIbHE
NPABONOPYLIEHHS, @ TAKOX YiTKOK GOPMOI0 LIbOTO NPOLECYaTbHOTO aKTy
[ 2,c. 172].

YXBaseHHs1 BUNPABAYBaJbLHOIO BHPOKY, 3 OAHOTrOo OOKy, €
pEe3yJIbTATOM HETraTHUBHOI OLIHKU CyAOM HEHaJIeX)KHOTO BUKOHAHHA
CTOPOHOK OOBHHYBAYE€HHS WOPUAUYHOTO 060B’SI3Ky, BCTAHOBJEHOTO AJIS
Hel CT. 62, . 2 4. 1 c¢T. 129 Konctutyuii Ykpainy, 4. 2 ct. 17 KIIK Ykpainu
JIOBECTH BUHYBATICTb OCOOMU 032 pPO3YMHUM CYMHiBOM, a 3 iHIIOroO -
NO3UTUBHUM (QAKTOM, 1LIO0 BKa3ye HA BUKOHAHHS CYJAOM CBOTO
IOpUAMYHOIO OOOB’SI3KY - BUIpaBJAaTU 0CO0Yy, BHUHYBATICTb {KOi He
JIOBEJIEHO CTOPOHOI0 OOBHHYBAaueHHS B paMKax HaJIe)KHOl NpaBOBOI
npoLeaypH.

OTXKe, y KpUMiHaIbHOMY NpPOLECIi BUPOK € HAUBAXKIMBIIIMM aKTOM
NpaBOCYAJs, TOMY YXBaJIEHHS 3aKOHHOTO Ta OOIPYHTOBAHOrO pillleHHS Y
KpUMiHaJIbHOMY NPOB3JKEHHI NOB’I3aHe He JMile 3 JOCAiPKEHHSIM Ta
NpolecyaJbHUM 3aKpilJIEHHSIM J0Ka3iB, a ¥ 3 MOTHBYBAHHSIM TaKOTIO
BaplaHTy pPIill€HHS, Y NPAaBUJBbHOCTI AKOr0 CyA[d He CyMHIBAaTUMEThCH, i
sIKe, Ha KOT'0 NepeEKOHAHHS, 6yie EAMHO MOXK/IMBUM Y BiAMOBIAHIN cripaBi.
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Oavea IllpucsaixcHa

cmydeHmka mazicmpamypu wpudu4Ho20 paKy1bmemy
3axi0HOYKpaiHCbK020 HAYIOHA/LHO20 YHIgepcumemy

KPUMIHOJIOTTYHA XAPAKTEPUCTHUKA OCOBUCTOCTI
EKOHOMIYHOTI'O 3JI0O9YUHLIA

PoscnifgyBaHHS »KOJHOTO 3JIOUMHY He 0OXOAMThCA 6e3 J0CHiaKeHHS
ocobucrtocrti 3so0uuHId. lle He nuiIe fonomarae epeKTUBHIlIe 34iHCHUTH
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