hopmyBatT CBOKO 0COG/MBY NpaBOBY cUCTEMY. TOOTO PO3BUTOK i BAOCKOHA/IEHHSA HaLioHa/bHUX
NpaBoBUX CUCTEM 3a/1IeXUTb Bif B3aEMOAIi 3 iHLWIMMW NPaBOBUMK CUCTEMAMM.
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Yxau B.3.

MPABOBE PEMY/IIOBAHHA IHCTUTYTY 3APYUUH B YKPAIHI:
ICTOPUKO-NMPABOBUN ACMNEKT

BUBYEHHA reHe3ncy Takoro LMBIIbHO - MPaBOBOr0 IHCTUTYTY SK 3apyyuHU, AOCAILXEHHS
CiMEeHOro npaBa, Mae€ BaX/IMBE 3HAYEHHS Y KOHTEKCTi BU3HAYEHHS HanpsIMKiB NpPaBOTBOPYOCTI
Hawoi AepXaBWu. IHCTUTYT 3apyynH, € e/IeMEeHTOM Haloi NPaBoBOi Ky/bTypu i MOBHOK MipOto
MOBMHEH OYTW AOCAIMKEHWNA | BiAHOBMEHWIA Y Cy4YaCHOMY XMUTTi

MpobnemaTukolo AoCnigXeHb NPaBOBOro perysitoBaHHA WAoby Ta ciMi, a 30Kkpema iHCTUTYTY
3apyyunH, 3alimanuca Taki dpaxisuyi y ranysi yuBinbHOro i cimeiHoro npaesa, sik C. A. MypomueBa,
€. O. XaputoHoBa, #. M. LLeByeHko /. A. CaByeHko, C. I. lUumoH, B. I. WynbriH, O. I. CaoHuunk
Ta iHLWi.

MeToto L€l pob0oTN € KOMNNEKCHWIA aHani3 IHCTUTYTY 3apy4nH, PO3KPUTTS MOro NpaBoBOBOro
perynioBaHHs, CTAHOB/IEHHS Ta reHe3ucy B YKpaiHi. Buxogaum i3 mMeTn noctaBfeHO 3aBhaHHS
PO3KPUTW CYTHICTb MOHATTA «IHCTUTYT 3apyyuH», onucatu 3arajibHuii Po3BUTOK Ta OCOG/IMBOCTI
oro reHesucy.

3apyyumHu - Le YpounCTe CKPINJeHHsA 3rogn 060X CTOPIH Ha BECiNNsA, 03Havyae 06iUsHKY, sika
3[iACHIOETBLCA B YCHIlA, BepbanbHili dopmi. Ha cborogHi 3akoHOAaBCTBO 6araTbOX KpaiH MICTUTb
HOpMM MpO Te, WO NepefyBaTu yKNafeHHI Wby MOXYTb 3apyumHun. MpoTe Nopsfok 34iCHEHHS
3apyymrH i OPUAMYHI HacnigkM BiAMOBW Bif WAKOY € Pi3HUMMU.

3 Bctynom B fgito CiMENHOro KOOEKCY, IHCTUTYT 3apyuuH 3'IBASIETLCA Y B YKPAIHCbKOMY
3akoHoAaBCTBI (Y rpyaHi 2006 poky o psgy ctateil CKY 6ynim BHECEHI 3MiHM | BUSHAUYEHHS «3apyunH»
BUK/IIOYEHO. - ABT.). AKLLO ONMUCYBaTU IHCTUTYT 3apy4YnH B HaliflaBHilLi Yacu yKpaiHCbKOT AepXaBu, TO
HeoOXigHO 3ragatu, WO LWI6HE XUTTA 6y/10 HaATO CKNagHuM. Ha HbOro BNAnBasIN COTHI BaXK/IMBUX
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UYMHHUKIB | TUCAYI BCINSIkKMX ApiOHMUb. BBakanocsi, O >KUTTS MOAPYAOKA — L& YYTTEBO-KOHKPETHE
XMUTTS, Ake HemoxnumBe 6e3 ChiBuyTTS | cniBnepeXmBaHHs. Beakanocs, WO XUTU POAUHO, OyTn
PiAHVMM O4MH OAHOMY i Martu MOpyY AITEN | KOXaHy MoAMHY Hankpalle, wo moxe Oytu. YkpaiHui
pPO3yMminu, Wwo ByTun ciMeto 03Haqae 6yt pasom Ha HeMerkin Noapy»KHIN HUBI Ta AiNUTX BCE HaBMin.

YBecb TpuBanui LWNSX PO3BUTKY | TBOPEHHS CiM'i MNOAINAETbCA Ha Kinbka CcTagin:
1) AOMiIHYBaHHS pPOAY SIK CNOPIAHEHICTb KPOBHWUX POAUYIB, 2) 3Ha4YeHHSsI POAY 3BYXYETbCA A0
PO3YMiHHS BENMKOi CIM'T (CIMENHOT OBLMHW), A0 CKNaay AKOi BXOAWUMO TPU-MSATb NOKOMNiHb POAWMIB;
3) BiabyBaeTbCa BigoKpeMneHHs ciM’i Big poay [9, ¢. 14-17].

3a vacis YkpaiHu-Pycu CimelnHi BigHOCMHM Manu naTpiapxanbHU XapakTep i peryniosanvcs
K HOpPMamn 3BUYAEBOrO NMpaBa, Tak i YNHHUM KHSXKMM 3aKOHOAaBCTBOM, a MIiCNsA 3anpoBajXeHHA
XPUCTUSAHCTBA - e N LEePKOBHUMU ycTaBamu. Konm >k NPUAHANN XPUCTUSHCTBO, TO CiIMENHE NpaBo
noyanu po3BMBaTU 3a HOPMamM BIi3AHTINCLKONO LIEPKOBHOrO npaea. YknaganHsa wnoby 3a
KaHOHIMHUMK HOpMamu Oyno TOTOXHe 3 TAiHCTBOM, i BM3HaBanucsa nuwe Ti wnobu, aki 6ynu
OCBSIMEHI LIepKBOIO, TOBTO KOMM MOAPYXOKS BiHYaNoch B Uepksi. LLUntobosi nepeayBann 3apyymHu,
WO OTpUMyBanu penirintHe OCBsiMeHHsA B ocobnusomy obpsgi. TpakTyBanoch, WO nepwa cragis
wnioby, Aka Bena A0 BCTAHOBIMEHHSI POAMHHUX 3B’A3KIB Mana HasBy 3apyy4uHW. [pu yknagadHi
wnioby 3BepTanocs yeary Ha BONEBUSIBITIEHHSA CTOPIH NOAPYXCKA Ta BiK, AKMWA cTaHOBMB 17-19 pokis
[6, c. 41-43].

SAKLLO >k rOBOPUTW NPO BPEryNOBaHHSA LUNOOHO-CIMENHUX BiGHOCUH Ta IHCTUTYTY 3apyduH 3a
«Pycbkoro npasgoto», TO cnig 3sragatv, wo wnoby nepeaysano CBaTaHHSA, Ae yKnajanu yroay
npo oapyxeHHs. icns ceataHHA poaudi 30Mpanuca Ans 3MOBMH A€ AOMOBRSNACSA NpoO getani
Becinnsa, obor’a3kM nogpyxoks. | came Ha uMx 3MOBMHaxX BigbyBanucst «3apyydnmHu» - TOOTO
BUCNOBIIOBAHHSA NMPO 3rofy HapeyeHux yknacTu wintob.

FAKLLO > NepeMiCTUTUCE Y Yaci TBOPEHHSA YKPAIHCLKOI AEPXKaBHOCTI, TO BapTO Npuragary HOpMu
JIMTOBCBLKMX CTaTYTIB, SKi 3MIHWUNN HOPMU CIMENHOTO Npasa Ha ykpaiHCbkux 3emnsax. 3 XVI cronitta 6yno
y3aKOHEHO hopMy LIEPKOBHOIO LUMOOY, a 3aKOHO4ABCTBO BU3HAYaN0 nopsaok yknageHHs wnioby. LLob
yknacTu wntod Tpeba 6yno nepenTtn Yepes Taki eTanm, K CBaraHHs, OrMsaAuHM, 3apyHnHK, BiHYaHHS Ta
Becinns [5, ¢. 146]. CeaTtaHHA 1 OrnsiAnHU SIK NZrOTOBYA CTadis He Manm npaBoBMX Hacnigkis. Habynn
MOLUMPEHHS 3apy4MHA MPU CBiAKAX Ta 3 BUKOHAHHAM CUMBOMIYHMX ain. LLUno6 mae 6yTtn yknageHun y
AOMOBIEHUA TEPMIH | YCi IOpUAWMYHI Hacnigkym Hactynanu niwe nicna 3apyduH. CTopoHa, Wwo
BiAMOBMNACH Big OAPYKEHHS MICNs YKMaaeHHs1 3apydnH, Oyna 3060B's3aHa Bunnatut nependbaveHy
Yyrofol0 HEeYyCTOMKY SK BiALUKOAYBaHHA MarepianbHWX BUTPAT Ha NiAroToBKY A0 YKNaAeHHs Lwnoby.
3apyumHn MOrmu Matu MicLe HaBiTb y AUTSYOMY Bili. [licna cBataHHA Ta 3apyyvH ykrnaganu WiobHUn
JOroBip, A€ rornoBHOK YacTUHOW OynM ManHOBI BiZHOCUHU [3, 7-12)].

Ha Hawy aymky, Tak sik ykpaiHui HabunparoTbCa HOBU3HW 3 iHLUMX KpaiH, TO MOHATTS 3apy4uH
ManMMmM Temnamu noudvHae 3aHenagatu. [lpoTe BCe LWe Benuka KifbKiCTb MONOAUX Moaen
AOTPUMYIOTBCA MNpajaBHIX Tpaauuin Ta 3BMYaiB. | 3apyyMHM 3anUIAOTbCA HaNBAaKMBILLOK
o0psif0BOIO L€l NnepeaBecinbHOro etany. [8, ¢. 290-293]. Akwo »x onncatn Mmoe 6a4yeHHsI NOHATTS
«IHCTUTYTY 3apy4unH», TO 4 Bauy Le SK ypouncTe CKpIinmeHHNA 3rogm o6ox CTOPiH Ha BecCinns, sike
BigOyBaeTbCA 3a rapHUM 3acTinnsam, Mopsis 3 Hangopoxyumu nogbmu. BoHo cdopmyBanoch
npotarom Garatb0x POKiB Ta npoHecno y cobi BCiNsiki BUNPAaBMEHHS, 3MiHW Ta AOMOBHEHHS.
CborogHi B YkpaiHi Hemae 060B'3KOBOI (POPMU 3apPYUUH.

Takum YMHOM, MOXKHA LiNTU 40 BUCHOBKY, LLO IHCTUTYT 3apYYMH € BaXKIMBUM MOHATTAM, SIKE
36eperno CBOK CYTHICTb NpOTArom 6aratbOX POKiB, Le Aac nigcraBy po3rnsgarv yrogay npo BCTyn
y ManbyTHbOMY A0 wnioby €K UMBINBHO — MNpaBOBMW AO0roBip 0COONMBOrO poay 3 MNEBHOK
crneymndikoro Ta ocobnueocTaMW. 3apyudvMHU  BIAirpaldTb BEMNWKY POfb Y JKUTTI Cy4acHoro
YKpaiHCbKOro CyCninbCTBa i TOMY MaroTb NPaBo Ha iCHYBaHHS.
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3ATAlIbHOTEOPETUYHA XAPAKTEPUCTUKA NMPUHLUNIB NMPABA

AKTyanbHICTb NPeaCTaBneHol HAayKoBOI PO3pobku € HesanepeuHor. OCKinbkW, 3a TBEPAKEHHAM
M. Kpasuyka «npuHUMNM NpaBa CrnpusiioTb KOHCoNiAawii BCix hopm nNpasoBoi AiANbHOCTI, (PopMyBaHHS
NPaBOBOr0 MUCHEHHS | KyNbTYPW, H34al0Th BHYTPILUHLOI LiMICHOCTI MpaBoOBi cucTemi, 3abe3nedyoTb
3MILUHEHHA 3aKOHHOCTI | MpaBONOPSAKY, rapaHTylTh peanisaudild npaB Ta IHTEepeCiB YKpaiHCbKMX
rpomaasH [1, ¢. 96]. Ha noro aymky y npuHUMNAax «30CEpPemKeHO CBITOBUMMW LOCBI4 PO3BUTKY MpaBsa,
JOCBIg reHesncy LMBinisauii, BOHM € CTPUKHEM NpaBoBOI Marepii» [2, ¢.205].

MNpuHUMNM nNpaBa — Ue OAHE 3 (YHAAMEHTanNbHWMX MOHATH MPaBOBOi CUCTEMMW, SKE €
HanbinbL BXMBAHUM i POPMYE BUMOIM, SIKi CTABNATLCA 40 YYACHUKIB CyCninbHUX BiAHOCWMH AnNS
NOEAHAHHS IHTEPECIB YCIX rpyn HaceneHHs.

MNpobnema NpuHUUNIB NpaBa € 3aBXaW akTyarbHOK Ta HanexuTb 40 BinbLl CKNagHux, agxe
yepes il MiHNMBICTb, BOHA 3aBXau NoTpebye HOBMX AOCHIAXKEHD | JooONpaLoBaHb.

MpaBoBi NPUHUMNK AOCKOHanILLe PO3KPMBaTL MIiCLE | PO3BUTOK Npasa Yy CYCNiNbHOMY XKUTTI.
BoHM GinbLu npiopuTeTHI Ta GinbL CTiKKI, HiXK iHLWI HOPMK NpaBa.

Akwo poarnsHyTM npobnemy peanisadii npuHUMniB npaea, TO HaWbINbll HaoYHUM Ta
3po3yMinMM € i aHania CTOCOBHO 3acTOCyBaHHS MNpUHUMMIB npasa Yy npoueci po3dynosu
BITYM3HSHOrO rPOMaasiHCLKOro CyCninbCTBa i NpaBoBOI AepKaBu.

[OpeyHo nigkpecnuTu npusHaYeHHs npuHUMniB npasa. 3okpema Te, WO OCTaHHi
3abe3neuyoTb BNNMB HOPM NMpasa Ha CycnifnbHi BIiZHOCUHN LLNSAXOM NPaBOBOro BMSUBY.

MpuHUMNM npaBa BMPaXKalOTbCA ABOMA nowMpeHumu cnocobamu. [Mepwwmn — e
TEeKCTyanbHe 3aKpinneHHs, akui nonsrae y 6esnocepeHbOMy hOPMYIOBaHHI X Yy HOpMax npasa,
APYrMA — Le 3MICTOBHE 3aKpinneHHs, BiH nonsrae y BUBEAEHHI NMPUHUMNIB npaBa 3i 3MICTy
HOPMaTMBHO-NPaBOBUX aKTIB.

Ha CbOrogHilWwHiv geHb NpUHUMNK NpaBa Hambinblwl Baromi y 3abesnedeHHi npas NIOAMHW.
BoHM € kOHUEeHTpOBaHNMU, y3aranbHEHUMIN BUMOraMmm 40 NPaBOBUX BIAHOCUH.

Baxwnneso 3ayBaxkuUTK, WO MPUHLUMMN «BEPXOBEHCTBA MpaBa» € KOYOBUM ANA BCiEl npaBoBOi
cuctemn YkpaiHn. BnpoBaguvBLuM iX y MpaBOBE >XUTTS, IOPUCTU BBKAKOTb, MOXHA 3MIHUTK SKICTb
cycninbHoro BytTa. Ockinbkn My Bygyemo npasosy aepxas Mawke 30 pokiB, ane CyTTEBUX 3MiH He
BiaOynocs, HauioHanbHe 3aBAaHHS YKPaiHUiB HaWlBMALLE BMPOBaAWUTU MPUHLMN «BEPXOBEHCTBA
npasa».
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