Y ®PH cny60Bi 3n04MHN MICTATbCA B OCTaHHbOMY po3gini Ocobnmeoi yactmHn KK 1871 p. (y
po3gini 28). Ak 3ayBakye P. PeLLeTHIKOB, Lie OCTaHHE MicLie Cny0GoBuxX 3rno4uHiB y cuctemi Ocobnueoi
yactuHmn KK ®PH nuwe nigkpecnioe cneuundiky, ocobnmemin xapaktep BigNOBIgHOI Mpynu 3MOYUHIB | ax
HISIK HE O3Ha4agE, L0 3aKOHOAABELb CTaBUTLCH A0 HUX, SIK 40 NOCAraHb, WO € APYrOPSAHNMM 3a CBOEHO
Hebe3nekolo, | TOMY 3anULLIEHUMN «HAOCTaHOK». POo34in po3noYMHaETLCS 3 AEKiNbkoX naparpadis, B
SAKNX AETanbHO PEryrnoeETLCS BiAMNOBIAANbHICTD 3a OTPUMAaHHS abo gady xabapa B 3aneXHOCTI Big HA3KM
obcTaBuH cyb’ekTmBHOrO abo 06’€KTUBHOMO Xapakrepy. 3akoHogaBeLb 40 AaHOro po3giny BKIOUMB i Ti
3M0UMHN MPOTM NpPaBoCyAAs (BUMAaraHHs nokasaHb LWASXOM i3MMHOTO  BMNNMBY;  KPUMIHANbHE
nepecnigyBaHHsl 3aBiAOMO HEBMHHOMO, MOPYLUEHHSI CBOIX ODOOB’A3KIB cyaasmMn abo TPETENCHKUMMN
CyaasMM Ta iH.), cyb'ekTamm sikux € cny0oBi ocobu - cyaai, abo cniBpOOITHUKM NMPaABOOXOPOHHNX
opraHie. [Jo cucremm criy>x00BUX 3MOYMHIB HameXaTb: TINECHI YLUKOPKEHHS, 3anogisHi cry0oBow
ocoboto npu HeceHHi cnyxbu (B KK ®PH BigcyTHs Ginbl 3aranbHa HOpma npo BignoBiganbHICTL 3a
3MOBXVBaHHA BNagoio); odilinHe nocBig4eHHs nigpobrneHnx LOKYMEHTIB, AOBINMbHE 3aBULLEHHS abo
HE3aKOHHE CTAryBaHHA pPisHUX 300piB; MOPYLUEHHS NOAATKOBOI TAEMHWLi; MOPYLLUEHHS Cry»BoBoi
TaEMHWULI; MOPYLUEHHA TaeMHMUi CyAOBOrO po3rnsagy; MOPYLWEHHA TaeMHWUi MOLWTOBUX |
TenenosigoMneHb (To6To TenedoHHUX, TenerpadHNX Ta iH.).
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lakaH M.

cmydermka Il kypcy

ropudu4Hoe0o hakynbmemy
TepHoninbCbKO20 HaljioHabHo20
EKOHOMIYHO20 YHigepcumemy

Haykosuli kepisHuk: cmapuiul euxknadad
Kaghedpu KpuMiHaibHO20 npasa

ma npouecy THEY

Hekadno 1.B.

MPABOBI ACMNEKTU B3AEMOAIT cnigyoro
3 ONEPATUBHUMMU NIAPO3AINAMU

Haw cBiT 3a3HaB HebaueHMX 3MiH, pedi siki B4opa Bynu gns HaC HaykoBoOK (PaHTaCTUKOLD,
cTanu peanbHUMW. Tak i B CBIiTi 3MTOYMHIB BCE CTano 30BCIM HE TakuM, sik Byno e Kinbka pokis
TOMY, 3apas 3Mo4YMHUi BUKOPUCTOBYIOTb HOBI TEXHOMOrT Ta MeToAW, ANns Kpawjoi ksanidikayii
3MOYMHY Ta LUBMALLOIO MO0 PO3KPUTTS, CriAYOMY Maro He LWOAHSA AOBOAMTLCA chiBnpautoBaTty 3
iHLWUMMK onepaTuBHUMMK Nigposainamun. JaHa Tema Mae BaXnueBe, SIK TEOPETUYHE Tak i NpakTuiHe
3HAYEHHA, agXe Ha LaHOMy MOMEHTI MW He MaemMo YiTKOI pernameHTauii Takol AisinbHOCTI, Taka
B3aemogisa notpebye rmmbLIoro pos3KpuUTTA y NPaBOBUX HOpMax, WO AO3BOMWTbL HaMm A0 KiHUS
3pO3YyMITH iT Npupoay.

Tox, € o4eBMAHMM hakT NPOBMNEMHOCTI LAHOr0 MWUTaHHS, Haj HUMM MpauloBana vumana
KiNbKICTb HayKOBLiB MpPaBHUKIB Ta OPUCTIB Kpuminanictis, Takmx gak. O.M. bBaHaypka,
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O.l. bactpukiH, B.M. bukos, T.B. Boroniobceka, |.d. Mepacumos, .M. TytkiH, O.O. 3akaTtos,
O.H. Kapnos, O.H. KonecHiueHko, €.®. KoHoanos, O.C. KoceHko, |.®. Kpunos, A.O. Jlaw,
B.1. Monos., B.l. TkaueHko, B.I1. Uunbaik, O.O. Yysinbos, |.M. Akumos Ta iH.

MeTor AaHoro A0CnigXeHHSa cTanu ponb Ta Miclue Crnigyoro B KpUMiHaNbHOMY NPOBaAXKeEHHI,
a TakoX aHanis cy4yacHoro 3akoHogascCTBa B cpepi B3aemogii cnigyoro 3 iHWUMKW onepaTtuBHUMMK
nigposginavu.

[ONOBHOK MPaBOBOKO KOMI3i€E B AaHin cuTyauii € Te, wo KpumiHanbHMA npouecyanbHuin
KOLEKC HE MOAAE HaM BM3HAYEHHS, LLO XK Take «B3aEMOAIS», ANS TOro wob 3HanTu TryMayeHHs
4aHOro nNOHATTA nOTPIOHO 3BepHyTMCS A0 3akoHy YkpaiHum «[1po onepartyMBHO-PO3LLYKOBY
JiSNBHICTE» Ae B N. 5 CT. 7 MICTUTBCSA NOACHEHHS TEPMIHY «B3aeMOii», ik 000B’A30Ky MiAPO34iniB,
SIKi MPOBOASITL ONEPATUBHO-PO3LLYKOBY AIANBHICTb, 34INCHIOBATU B3AEMOLIIO MiXK COBOL0 Ta iHWMMU
NPaBOOXOPOHHUMKW OpraHamu, 30Kpema BignoBiAHUMM OpraHamu IHO3eMHUX AepxasB Ta
MIDKHAPOAHUX aHTUTEPOPUCTUYHUX OpPraHisaudin, 3 MeTOK LIBMAKOro i MOBHOrO MonepeaXeHHs,
BUABMEHHS Ta MPUMNUHEHHS KPUMIHANbHUX MpaBonopyWeHb. AK CBig4YMTb aHania npakTU4HOI
JisinbHOCTI, ocobnmnee Micue B NPOLECi B3AaEMOAIT BiaBOAUTLCSA Moro popmam. [1]

BapTo BMAinAaTK Taki BUAKM B3aEMOAIT Cnigyoro 3 onepatMBHUMK Nigposainamun:

rpouyecyasrbHi: nepegada nNPOTOKOMY MPOKYPOPOBI NP0 MNPOBEAEHHS HernacHoi cnig4voi
(poswykoBoi) aii (cT. 252 KIK YkpaiHu); AOpYyYeHHA cnigyoro woao MNpoBeAEeHHHA HernacHoi
cnigyoi (poswykoBoi) gii (cT.cT. 40, 246 KMK YkpaiHu); HagaHHa Jonomoru crigyomy npwu
NPOBaAXXEHHI HernacHMx cnigumx (poswwykosumx) ain (ct. 40 KIMK Ykpainw);

opeaaHizaylHi: OOMIH iHGOPMAaLIED;, KOOPAMHAUISA; KOHCynbTalii; peanisauis marepianis
onepaTuBHOI po3LLYkoBOI AianbHocTi (OPL); aHarni3 NpUYMH i yMOB, LLIO CIPUANA BUMHEHHIO 3ITOUNHY.

Haa3su4anHo BaXKNMBO NPAaBUNBHO OpraHisyBaty pobOoTY 3 PO3CigYBaHHA, TOMY LLO 38 KOXHUM
MPUAHSTUM PILLEHHSIM CTOITb FHOACHKE XKUTTS, TOMY Te Sk 36epe iHopMaLito Crigumn, i 4n 3MOXe BiH
3i0paTtu yCi foKa3n CTaHe PYLUIMHOK TOYKOK Y BUPILLEHHI Aoni NMoguHK. Ona Toro wob BUKOHATU CBilA
000B’A30K CNiAYOMY HYaCcTo Mano NnuLe HasiBHUX Y HBOro 3acobiB, TOMY MO pPsiAy NUTaHb BiH CriBApaLoe
3 HauioHanbHo nonidieto YkpaiHy, NpokypopomM, cnedianictamn Ta iHwmmMmy dpaxisugamu. [3]

Posrnsaatoum npuknag HadioHaneHoi noniyii YkpaiHu, TO iCHye NEBHWUIA anropuTM B3aEMOAIT,
KU MICTUTBCS B «IHCTPYKUil 3 opradisauii B3aemogii opraHiB 4OCys0BOro poscnigyBaHHs 3
iHWMMK opraHamu Ta nigposginammn HauioHanbHOT noniyii YkpaiHu B 3anobiraHHi KpMMiHansHUM
NPaBOMOPYLLUEHHAM, iX BUABMNEHHI Ta PO3CRiAyBaHHI», B Hil nepepaxoBaHO MPUHUWUMM Ha OCHOBI
SIKMX MOBUHHA 34INCHIOBATUCS AaHa cniBnpaus:

1) 3a60pOHN BTPYyYaHHSA B NpouecyanbHy AisnbHICTE chigyoro, ocib ski He MalTb 3aKOHHUX
Ha Te NiacTaB;

2) NPUHUMN  LUBUAKOrO, HEeynepeaXeHoro Ta MNOBHOro pPoO3CnifyBaHHA KpUMIHANbHUX
NpasonNoOpPYLLEHD;

3) NpUHUMN AOTPUMaHHS 3aranbHUX 3acag KPUMIHanbeHOro NpoBaaXeHHs;

4) NPUHUMN HEPO3rONOLLEHHS BiLOMOCTEN 4OCYAOBOrO PO3CHifYyBaHHS;

5) npyHUMN ONTUMI3alil BUKOPUCTAHHSI MOXITMBOCTEN OpraHiB 40Cy40BOro po3CrnigyBaHHA 1
onepatuMBHUX nigpo3ainie HauyioHanbHOi noniyii  YkpaiHn y BusiIBNEHHi, 3anobiraHHi Ta
poscnigyBaHHi KpMMiHanNbHUX NPaBonopyLUEHb.

Buwe nepepaxoBaHi npuHUMNU € 0BOB’SI3KOBUMUN ANSt AOTPUMAaHHST He3Baxkatoum Ha hopmy
B3aeMOAil. ICHYIOTb Taki hopMK B3aEMOAIT Crigyoro 3 oneparnsHUMK Nigposainammn:

1) MOXNUBICTE CRIAYOMO AOPYyYaTU MPOBEAEHHS CRigyuMx (PO3LUYKOBUX) AiA Ta HErnmnacHux
cnigumx (pO3LYKOBMX) AiA BiANOBIgHMM onepaTtuBHUM nigposginam ( n.3 4.2 ¢1.40 KIIK), us
B3aEMOJiN NEPEBAXKHO CTOCYETLCSA BUMNYYEHHS PEYOBMX 40Ka3iB Ta 4ONUTY OCif;

2) onepaTuBHi nigpo3dinu HauioHaneHOi nonidii  YkpaiHn, opraHie HauioHaneHoro
aHTukopynuinHoro 6iopo YkpaiHn, [ep)kaBHoro 6i0po pos3cnigyBaHb, Opradis, O 3A4IMCHIOTb
KOHTPOMb 3a JAOAEP)KAaHHA MNOAAaTKOBOrO i MWTHOrO 3akOHOAaBCTBa, OpraHis, [epaBHOi
KpMMiHanNbHO BUKOHaBYOI Crny0Bu YkpaiHu, opraHis [JepxaBHOi NPUKOPAOHHOI criybu YkpaiHn, aki
34iNCHIOTL Crigdi (pO3WyKOBi) Ta HErMacHi cnigdi (PO3LWyKoBi) Ail B KpUMIHANBHOMY MPOBaAXKEHHI
3a MMCbMOBUM AOPYYEHHAM cnigyoro, npokypopa (4. 1 cT. 41 KTK);
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3) nig 4ac BMKOHaHHSA J[OPYYEeHb CRigyoro, MpPOKypopa ChiBpoBIiTHUK OnepaTMBHOIO
NiAPO34iNYy KOPUCTYETLCA NOBHOBaXEHHAMM criigyoro ( 4. 2 cT. 41 KMK). [2]

4) LOpPYYEHHA CNig4oro, WoA0 NPOBEAEHHS Chigynx (PO3LUYKOBUX) AIM Ta HErMaCHUX Chigunx
(pO3LyKOBUX) A € OOOB’A3KOBUMM AN BUKOHAHHS ONEPaTUBHUM MigPO34INO0M.

Akwo x po3rnagatyv NUTaHHS B3aemogdii Ha npuknagi obwyky »utna abo iHWOoro mavHa
ocobu, To yxBana npo A03BiN Ha Taki Aii, 3rigHo 3 4. 1 cT. 236 KK YkpaiHn moxxe 6yTn BUKOHAHO
cnigymm abo npokypopoM. B Takin yxsBani BU3HA4YaETLCS KOMNO OCIO, sKi MOXYTb NPOBOAUTU LaHWUN
obwyk. [na UbOro OKpPEeMUM HaKa3OM BUAAETLCA PO3NOPSAANKEHHS NPO YTBOPEHHS Cnigdqoi
onepatmeHoi rpynu (abpesiatypa COIN nig SKo po3ymieTbCa TUMYacoBe popMyBaHHA CTBOPEHE
3 METOI NPOBEAEHHS CRigYMX (PO3LUYKOBUX) AN Y KOHKPETHIN cnpasi.[4]

COI' mae psa KpuTepiiB NpuTamaHHUX nuwie in, no-neplle yci Aii YneHis rpynn ob’eaHaHi
OZHIEID METOI, AKa nondrae B LUBUAKOMY PO3ChigYyBaHHI Ta PO3KPUTTI 3MOYMHY; Mo-apyre ycs
AisanbHICTb KoxHoro 3 uneHiB COlN nepepbaveHa po3pobrneHum CninbHUM NMNaHoMm Ain; no-TpeTe
KOXEH 3 4neHiB rpynu gie B mMexax nepegbayeHnx And HbOro NOBHOBaXKEHb, Ta Mae CBOK
hyHKLiOHaNbHY CaMOCTINHICTb; no-yeTBepTe pobota y cknaai COl gonomarae padioHanizysartu
Cnig4yoMy BUTpaTU 4acy Ta pecypciB, Ha 3ibpaHHA MNOBHOI iHpopmauii, a Taka onTumisayis
Jonomarae LWBMUALLOMY PO3KPUTTIO cripasu.[5]

MigbuBatoun nigcymkn, xoTinoca 6 nigkpecnuTn 3HAYYWICTb AISNbHOCTI Cnigyoro, Moro
poboTa mMae BenuyesHe 3HaAYEeHHSA AN NOAAanbLIOro po3B’si3Ky Cnpasu, BApTO nam’aATatu, WO BCH
poboTa cnigyoro obmexeHa npouecyanbHUMM CTpokamu, a farato crnpas NPOCTO HEMOXMUBO
NOBHICTIO LOCMIANTM Y BUAINEHI 3aKOHOM MPOMIXKKK Yacy, came TOMy, BUHUKae notpeba 3anydeHHs
onepaTuBHMX MiAPO34iINiB ANA NPUWBMALWIEHHS BCbOrO KPOMITKOro npouecy 360py OUiHKK
mMarepianis cnpasu, LOKasiB, CBig4eHb i T4. [MOTPIBHO po3pobuUTU MNPOCTIWNK | LOCKOHAamIWWA
NpaBoBMA MEXaHi3M, SAKUA eTanbHiwe 6 nokasae, Sk CTBOPIOETBLCH Chigya onepaTtveHa rpyna,
TaKOX pernameHTyBaB ii Cknag i AiSNbHICTb, WO 3pewTo Morno 6 CnpusaTn YTBOPEHHIO HE nuwe
pasoBux rpyn, a rpyn aki mornm 6 cnisnpaytoBaTy Ha NOCTIMHIM OCHOBI. ApXKe, HeogHopasoBa
cnisnpaus gossonuna 6 BOCKOHaANUTN Mano He A0 aBTOMaTUYHOCTI yBeCb npouec, 60 iCHyBaHHS
KBanicikoBaHOI KOMaHAW, dka Mae AO0CBi4 Y TOMY uYM iHLIOMY poji cnpaB € 3Haxigkorw. Tak
icHyBaHHA COl He 3BinbHAE cnig4yoro Big noro o6oB’sA3Ky, BiH 3anNULIAETLCS rONoOBYYO 0Cob6010
B AaHOMy npouecyanbHOMYy eTani, npoTe 3anyyeHHs npodpecioHanis NigHOCUTL SKICTb Takoi
poboTun, TomMy Wo B3aemogis cnigyoro 3 onepatMBHMMK Nigpo3jinaMmym 3yMoBrneHa TUM, LLO KOXKEH
3 HUX Mae cneymndiyHi, TinbKK iMm BNacTuei 3acobu BUSIBMEHHST KPUMIHAMNBHUX NPaBOMNOPYLUEHb, SKi
HeobXigHO BUKOPUCTOBYBATU HE OKPEMO OAMH Big OAHOrO, a KOMMMEKCHO. 3asHayeHi BuLle
CKNazoBi B3aeMOAii Crigumx ta onepatuBHUX MNpAaUiBHUKIB, CIPUSTUMYTb rapaHTyBaHHIO 6esnekn
NIOAVHW Ta NiABULLEHHIO AO0BIpWU A0 NPaBOOXOPOHHUX OpraHiB y HaceneHHs.
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