Uumn npoektamu y MKY ta MKY cnoBa «3MounH», «3rOYMHHUX MNOCAraHb» 3amiHIoKTbLCS
BiAMNOBIAHO CMNoBaMW «KpUMiIHaNbHE NPAaBOMOPYLUEHHA» Ta «KPUMIHANMbHUX MPOTUMNPaBHUX
nocaranb». Lli 3akoHn HabepyTb YUMHHOCTI 3 AHS, HACTYMHOro 3a AHEM NOro onybnikyBaHHS, ane He
paHiwe HabpaHHS YnHHOCTI 3akoHom Ne2617-VIII. [6]

Omxe, BMKNAAEHHI B 3aKOHOMPOEKTax NiAXOAW A0 BU3HAYEHHS MOHATTS KPUMIHANbHOro
MPOCTYMNKY CYTTEBO PIi3HATLCA Bif IHWMX 3anponoOHOBaHMX MOHATb. OKpemy AyMKY LWOAO
BU3Ha4YeHMX nMigxoAiB BUPILLEHHS MNUTaHHS NpPO  AOUINbHICTE YCTAHOBMEHHA KPUMiIHanNbHOI
BiAMOBIAHOCTI 3a nNPOCTYMKA B YWMHHOMY 3aKOHOAABCTBI YKpaiHW BUCMOBMIOKOTL HAayKOBL|i:
B.A. Taudin, A.QO. banga, B.l. TioTIOrH, Aki BBaXaloTb 3anpOMOHOBAHI 3MiHW HE BUBaXKEHUMM,
OCKiNbKM BHECEHHA MNPUHUMMNOBMKX, KOoHUenTyanbHuX 3miH o KK YkpaiHu moxe npussectu Ao
BTpaTtun cTabinbHOCTI y cdepi KPUMiIHANbLHO-NPAaBOBOrO PEryroBaHHS.

My niaTpumyemMo AYMKY BYEHMX, WO Nig KPUMIHANBHMM MNPOCTYMKOM Chig pPO3yMmiTh
NPOMDKHUA BWUA, AIAHHS MK 3MOYMHOM | agMiHICTPATUBHUM MOPYLLUEHHSIM, MPU LUbOMY TEepMiH
«KPUMIHaNbHUN NPOCTYNOK» yBaxaTu Binblu BAANUM, OCKINIbKWM YacTMHa «MNpPOCTYMOK» yKasye Ha
3B'A30K 3 iHLMMW MPOBOMOPYLUEHHSIMW, & «KPUMIHaNbHUNY® - Ha 3B'S30K 3i 3MOo4YMHOM. Ane
po3rnsaatv  BNPOBaAXEHHA HOPM  LWOAO KPUMIHANbHOrO MNPOCTYMNKY B MEXax OKPeMoro
3aKOHOA4ABYOrO aKkTa, Ak HaMm BUAAETbCS, Oyno 6 XMOHMM, OCKINbKM XapakTEPHOK OCOBNMBICTIO
33KOHOAaBCTBa MPO KPUMiHaNbHY BigNOBiAaMNbHICTb YKPIiTHU € Te, WO BOHO 0akTUYHO CKMnajacTbCa
3 ogHoro 3akoHy — KK YkpaiHu.
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cmydeHm bakanaspamy

ropudu4Hoe0o hakynbmemy
TepHoninbCbKO20 HaljioHarbHo20
EKOHOMIYHO20 YHigepcumemy

Haykosutli kepieHuk: cmapuiull suknaday
Kkaghedpu KpumiHanbHO20 npasa ma npouecy

Lekadno 1.B.
OBLUYK: MOHATTA, BLUOWN, I'IPOLIECYAJ'II:HI/II7I NOPAOOK NPOBEOEHHA

3rigHo  3i ctaTteto 234 KIK YkpaiHn obwyk -uyecnigya (poswykoBa) fis, WO nondrae B
NPUMYCOBOMY OBCTEXEHHI MPUMILLEHHS, MICLUEBOCTI N OKpEMUX OCIO 3 METOI BUSIBMEHHA Ta
dikcadii BigomMocTen Npo O6CTaBUHU BYMHEHHSI KPUMIHANBHOrO MPaBOMOPYLUEHHS, BifLUYyKaHHS
3HapsAAa KPUMIHANBHOrO npasonopylleHHs abo manHa, sike Oyno 3gobyTte y pesynbTaTi Woro
BUMHEHHS, @ TAKOXX BCTAHOBIIEHHA MiCLI€3HAXOAXXEHHSA PO3LUYKyBaHMX OCi6.
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[10 OCHOBHOT METU PO3LLYKY MOXHa BiAHECTH :

— BUSIBNEHHA Ta ikcadia Bigomocten npo OOCTaBUHU BUYMHEHHS  KPUMIHAMNBHOrO
NPaBoONOPYLUEHHS;

— BigLWWyKaHHSA 3HapsiAAa KPUMIHANBHOMO NpaBonopyLleHHs abo manHa, ske 6yno spgobyTte y
pesynbTaTi Moro BUNHEHHS;

— BCTAHOBMEHHS MiCLL€3HAXOAXKEHHST PO3LUYKYyBaHUX OCib.

OO6wyk noginseTbcst HA 5 OCHOBHI BUAW:

1. oBwyk »xutna (KATNO - OyAb-SKe MPUMILLEHHS, SKE 3HaXOAUTBCS Y MOCTIMHOMY 4
TUMYacOBOMY BOMOAIHHI OCOOW, HesanexHoO Big WNOro NpU3Ha4YeHHs | NpaBOBOrO Crartycy, Ta
NPUCTOCOBaHE ANSA MOCTIMHOrO ab0 TUMYacoOBOrO MPOXMBAHHA B HbOMY Qi3UHHMX OCID, a TakoX BCI
CKNagoBi YaCTUHW Takoro NPUMILLIEHHS);

2. obwyk iHWOro BOMOAiHHS 0cobu (iHWwe BOMOAIHHAM OCOOM - TPaHCMOPTHWUIA 3acib, 3emenbHa
AinaHKa, rapak, iHWi 6yAaisni Yn npuMileHHst NoBYTOBOro, CNy»K00BOro, rocnoAapCHKOro, BUPOOHNYOMO
Ta IHLWOro NPM3HaYeHHS TOLLO, SiKi 3HAXOAATLCSA Y BONOAiIHHI ocobu);

3. 0BLWYK HEXUTNIOBUX NPUMILLEHb (HE € XXMTHOM NPUMILLIEHHS], crelianbHO NpusHaYeHi gns
yTPUMaHHs ocif, npasa skux 0OMEXKEHI 3a 3aKOHOM.);

4. obwyk ocobm (4. 3 cT. 208, u. 5 c1. 236 KIK YkpaiHu).

OBwyk npoBOoAUTLCA Ha MiAcTaBi yxBanu cnigyoro cyani (4. 2 cr. 234 KIK Ykpainn). Yxsana
Cnigyoro cyaai Npo A03BiN Ha OOLIYK >KUTMA YW IHLWIOro BOMOAIHHS 0ocoOu 3 nigcTaB, 3asHauYeHUx y
KMOMNOTaHHI NPOKypopa, Cnigvoro, Hagae npaBO MPOHUKHYTU A0 >KATMA YW iHLIOrO BOMOAIHHS ocobun
nuwe oguH pas.[o NoCTaHOBNEHUA yXBanum Crigyoro Cyani yBirTL 4O KUTMA YK IHLLOTO BOMOAHHS 0Co0uM
crigunin, NPOKypop Mae MpaBO NMLWIE Y HEBIAKNAAHUX BUNAgKax MOB'A3AHUX i3 BPSTYBAHHSM >KUATTS
noaen Ta manHa un 3 6esnocepeHiM nepecniayBaHHAM ocib, sKi NiAO3PIOIOTLCSA Y BUMHEHHI 3MOUMHY. Y
TakoMy BUMaAKy MPOKYPOP, CrigyniA 3a NMOrOAMEHHSIM i3 MPOKYPOPOM 3000B'A3aHMN HEBILKTAAHO Micns
34JIMCHEHHA TaKUX AiM 3BEPHYTUCS 3 KMOMOTaHHSIM MPO MPOBEAEHHS OBLYKy A0 Crnigyoro cyadi. HAkwo
NPOKYPOP BiAMOBUTLCS MOTFOAUTU KNOMOTaHHSA chnigvoro npo obwyk abo cniguyun cyaas BigMOBUTL Y
337,0BOSIEHHI KNOMNOTAHHSA NPo oBLLYK, BCTAHOBIEHI BHACHIA0K Takoro obLUYKy JOKa3n € HeAoNnyCTUMUMM,
a oTpumana iHopmadis nignarae 3HULeHHo (4. 3 cT. 233 KIK Ykpainu). Yxsana npo fo3Bin Ha obLyk
JKUTMA YW iHLIOMO BOMOAIHHA OCOOM MOMe OyTM BMKOHaHa CrigyvMm 4M MNpokypopom. Onsa ydacTi B
NpoBEAEHHI OOLLYKY MOXe OyTWU 3anpOLUEHUA NOTEPNiNnA, Mig0o3PIOBaHUNA, 3aXUCHUK, NMPEACTaBHUK Ta
iHLI YY4aCHUKN KPMMIHANbHOrO NPOBaAXKEHHS. 3 METOIO OAEPKAHHS AONOMOTM 3 NUTaHb, WO NoTPebyoThb
crneyianbH1X 3HaHb, Crig4MiA, MPOKYPOP AN y4acTi B 06LLYyKY Mae nNpaBo 3anpoCUTX CneLianicTib.

Cniguun, NpoKypop BXMBAE HanexHUX 3axogie And 3abesneveHHs NPUCYTHOCTI nig uYac
npoeegeHHs oOWwyky ocCi6, uui npaBa Ta 3akOHHI iHTepecu MOXyTb Oyt obmexeHi abo
nopyweHi.OBLUyK KUTna YM IHWOro BOnogiHHA ocobu, obyk ocobu 34iINCHIOITLCA 3 0OOB'S3KOBOO
Y4acTIO HE MEHLUe ABOX MOHSTUX HEe3aneXHO Bif 3aCTOCYBaHHA TEXHiYHMX 3acobiB (hikCyBaHHS
BiANOBIAHOI cnigyvoi (po3wwykoBoi) Aiil.O6LWyk NOBUHEH BiabyBaTUCS B Yac, KON 3aBAAETLCHA HAMMEHLLA
WKOAA 3BUYAVHUM 3aHATTAM Ocobu, dKka HUMM BOMOAIE, SKWO TiNbKA CRIAYMIA, MNPOKYpOP He
BB&XaTUME, LLO BUKOHAHHSI Takoi YMOBM MOXe CYTTEBO 3allkoguTu MeTi obLuyky.lNepen noyarkom
BUKOHAHHSA yxBanu cnigyoro cyaai ocobi, ska BOMNOAI€ XATNOM YM IHWMM BONOZIHHSM, a 3a i
BIACYTHOCTI - iHLWIiA NpuCyTHIN ocobi noBuHHa ByTK npea'asBneHa yxeana i Hagana ii konia. Cnigumn,
NPOKypop Mae npaso 3abopoHuTM Byab-Akid 0cobi 3anuMwmT Micue obLUyKy 40 MOro 3akiHYEHHS Ta
BUMHATK Oyab-AKi Aii, WO 3aBaXKatoTb NPOBEAEHHIO OOLLYKY. HEBUKOHAHHS LMX BUMOT TArHe 3a coboto
nepeasbadeHy 3akOHOM BigNOBiAANbHICTL.Y pasi BiACYTHOCTI OCIO y XWUTNI UM IHLIOMY BOMOAIHHI KON
yxBanu noBuHHa OyTW 3anuieHa Ha BUAHOMY MICUi Y >KUTMI Y IHLLIOMY BOMNOAIHHI ocobu. MNpu Uybomy
cnigumin, Npokypop 3000B'si3aHM 3a0€3Ne4YnTM CXOPOHHICTb ManHa, WO 3HAXOAUTBCS Y KUTHI 4K
iHLLOMY BOMOAIHHI 0COBW, Ta HEMOXNUBICTb AOCTYNYy A0 HbOrO CTOPOHHIX oci6.OBWwyk Ha nigcrasi
yxXBanM Crigyoro cyaai noBMHEH npoBoauTMCA B 00CA3i, HeOOXigHOMY Ansi AOCArHEHHS METU
obLuyKy.3a pilueHHaM cnigqoro Ym npokypopa moxe 6ytu nposeaeHo obLiyk ocib, siki nepebyBaroTb B
XKUTAI YW IHLIOMY BOMOAIHHI, SIKLO € AOCTaTHi NiACTaBM BBaKATK, LLO BOHU MEPEXOBYIOTL Npu coBi
npeametTn abo AOKYMEHTW, AKi MalOTb 3HAYEHHS ANA KpMMiHanbHOro nposageHHs. O6wyk ocobu
noBuHeH ByTun 3aincHeHun ocobamu Tiel x cTaTi.Cnigunin, Npokypop nig Yac NpoBefeHHS OOLYyKy Mae
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npaBo BigKpMBaTU 3aKpWUTi MPUMILLLEHHA, CXOBWLLA, pedi, SKWOo 0coba, NPUCYTHA Mpu  O6LUYKY,
BIAMOBNSAETLCA X BiAKPUTM abo 0OLIYK 3AINCHIOETLCA 3a BiACYTHOCTI OCi6, 3a3HayYeHnx y 4v. 3 cr. 236
KIMK YkpaiHn.Mpu obwyKy cnigunii, NpoKypop Mae npaBo NPOBOAMTU BUMIPHOBaHHS, dpoTorpadyBaHHs,
3BYKO- 4M Bigeosanuc, cknagatu MjaaHn i CXemun, BUrOTOBNATWU rpadiiuHi 306paXKeHHs 0O6LyKaHoro
XWUTAA UM iHLLIOTO BOJIOAIHHS 0CO6GM UM OKPEMMX peyeit, BUroTOB/IATU BigOWTKM Ta 3MinNKW, ornsgatu i
BUyYaTH pedi i AOKYMEHTU, SKi MaloTb 3HAYEHHSA A1 KPUMIHa/IbHOTO NpoBamkeHHs. MpegmeTn, ski
BU/IYYEHi 3aKOHOM 3 006iry, NiansaraloTb BUYYEHHIO HE3a/IeXHO Bif X BiHOLEHHS A0 KPpUMIHa/IbHOro
NpoBaKEHHSA. Buny4yeHi pedi Ta JOKYMEHTU, SKi HE BXOASATb A0 nepeniky, LWoAo SKOoro npsmMo HagaHo
[03Bi/1 Ha BifWyKaHHA B yxBaUli NMPO A03Bi/1 HA NPOBEAEHHS 06LLYKYy, Ta He BiAHOCATLCA A0 NpeaMeTis,
AKI BUYyYEHi 3aKOHOM 3 00iry, BBaXalTbCA TUMYacOBO BWIy4YeHUM MaiHOM.Ocobu, y NPUCYTHOCTI
AKUX 3AIACHIOETLCA 06LUYK, NpY NPoBeAEeHHI L€l cnigyoi (po3LLykoBoi) Aii MaloTb NpaBO PObUTK 3asiBY,
LLO NigNsraTb 3aHECEHHIO A0 NpoToKoNy 06LwyKy (cT. 236 KK Ykpainn).

OTOX MOXHa 3pobUTN BUCHOBOK LLL0,00LLIYK € HEBIAEMHOK YAaCTUHOK OnepaTUBHUX Ail. TOMY Lo Y
XOTi 0O6LLYKiB 3a3BMYali BWTyYatoTb AOCTATHIO Ki/TbKICTb A0Ka3iB A/151 3aBEPLLEHHS NiAroTOBKM MaTepiasiB
ONA HACTYMnHOro KPOKy-cydy. Y TenepilHbOMY 3aKOHOAABCTBI YiTKO BU3HAYEHi a/IropuTMKn .NOpPSAoK Ta
KON NOTPIGHO NPOBOAMTM OOLLYK,i Lie € Yy0BWUIA | MPOrPECUBHMWIA KPOK B CRIAUNX AisX,060 onepaTnBHUKU
YITKO MOXYTb AiSATU B Till Um iHLWIA cuTyaujl.
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