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Jlocnioaceno okpemi npoyecyanvHi 0coOaUB0CMi po32nady YUBIIbHUX CNPAB 3 GIOUKOOYBAHHS WKOOU, 3A80AHOT
HEe3aKOHHUMU PilueHHAMU, OiAMU Yi 6e30iANbHICMI0 Op2aty, Wo 30ilICHIOE ONePaAmUBHO-PO3ULYKO8Y OISIbHICMb, 00CY-
008e po3cnioysanis, npokypamypu abo cyoy. Ilpoananizogano cmamyc 0epicagu K CMOpOHU 8 YUBIIbHOMY Npoyeci y
yil kame2opii cnopis. 3poO.eHO BUCHOBOK, WO 3ANEHCHO 8i0 8UDY 3A80AHOI WKOOU MOJiCe 3ACMOCO8Y8AMUC NO306HUL
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TI'namue 0., Maneenuwweunu H.

Ilpoyeccyansnsie 0coObeHHOCMU PACCMOMPEHUA ZPANCOAHCKUX 0€l RO 603MEUEHUIO 6Dedd, NPUUUHEHHO2O0
He3aKOHHbIMU PeUEeHUAMU, OCHCMBUAMY UNU De30eliCmEUeM 0P2and, OCYUW|eCMEIAIOUe20 OREPaAmUEHO-PO3bICKHYIO
oeamenvHocms, 00cyoedHoe pacciedosanue, npoKypamypol uiu cyod

Hccnedosano omoenvHuvle npoyeccyaibible 0COOEHHOCMU NPU PACCMOMPEHUL PAICOAHCKUX 0ell NO 803Me-
WeHuIo 6pedd, NPUYUHEHHO20 He3AKOHHBIMU PEeUeHUMU, OelcmeUuamu Ui 6e30elicmeuem opeand, 0CyWecmsisiouezo
ONepamuHO-pO3bICKHYI0 0esMeNbHOCHb, 00CYOebHoe pacciedosanie, npokypamypsl uiu cyoa. Ipoananusuposano
cmamyc 20cyoapcmed Kaxk CHOpoHblL 8 SPANCOAHCKOM npoyecce 8 OanHoll kamezopuu cnopos. Coenan 6b1800, 4mo 8
3a8UCUMOCIU OM BUOA NPUYUHEHHO20 8De0d MOJICEN NPUMEHAMbCSL UCKOBOT U HEUCKOBO20 CNOCOO pazpeuieHUst CHopoas.

Knrouessle cnosa: sosmewjenue 8peda, MamepudaibHulil yujepo, MopanbHulil 8ped, UCK, PANCOAHCKUT NPOYeCC,
cy0, OPUCOUKYUSL.

Hnativ 0., Manvelishvili 1.

Procedural features of consideration of civil cases on compensation of the damage caused by illegal decisions,
actions or inaction of the authority carrying out operatively-search activity, pre-judicial investigation, prosecutor’s
office or court

Procedural features of consideration of civil cases on compensation of the damage caused by illegal decisions,
actions or inaction of the authory carrying out operatively-search activity, pre-judicial investigation, prosecutor’s office
or court

The Constitution of Ukraine contains provisions that provide for the right of citizens to compensation for damage
caused by illegal actions of officials in the exercise of their powers. The article examines some procedural features of
civil cases for damages caused by illegal decisions, actions or omissions of the authority carrying out operational and
investigative activities, pre-trial investigation, prosecution or court.

The purpose of the article is to support the peculiarities of civil cases for compensation, illegal decisions, actions
of inaction of the authority carrying out operational and investigative activities, pre-trial investigation, prosecutor’s
office or court.

The status of the state as a party in civil proceedings in this category of disputes is analyzed. It is concluded that,
depending on the type of damage, a claim and non-claim method of dispute resolution can be used. Moral and material
damage is subject to compensation. If the criminal proceedings are closed on the basis of an amnesty law or a pardon
act, the right to compensation does not arise.

It is important that the damage is reimbursed to the person in full, regardless of the fault of officials of the bodies
carrying out operational and investigative activities, pre-trial investigation, prosecution and court. It is a guarantee that
removes from the person whose rights have already been violated the obligation to prove the guilt or illegality of the
actions of the authorities against him.

The damage is compensated at the expense of the state budget of Ukraine.

It should be noted that the exercise of a person’s right to compensation for damage caused by illegal decisions,
actions or omissions of the body carrying out operational and investigative activities, pre-trial investigation, prosecution
or court depends not only on its normative consolidation, but also on the existence of quality and effective implementation
mechanism of this right.

Keywords: reparation, pecuniary damage, non-pecuniary damage, claim, civil proceedings, court, jurisdiction.

[ocTranoBka npodaemu. KoHcTuTytist YKpaiHu MIiCTHTE ITOJIOKEHHS, SKAMU IIependadae mpaBo rpomMa-
JISTH Ha BiJIIKOXYBaHHS IIKOIH, 3aBJaHOI HE3aKOHHUMH JIiSIMU TTOCAJIOBHX OCIO i Yac 3MiHCHEHHS HUMHU CBOIX
TTOBHOBAYKCHb.

Peanizariist oco6oro mpaBa Ha BiIIIKOAYBaHHS IITKO/M, 3aBIAHOI HE3aKOHHUMHU PIIICHHAMH, JTisIMU 4 Oe3-
JUSUTBHICTIO OpraHy, 1o 31HCHIOE OIepaTUBHO-PO3IIYKOBY HisUTbHICTD, JOCYIOBE PO3CIiAyBaHHS, IPOKYpaTypH
a00 cy/Iy OPOKYE MPOIIeCyalibHI 0COOIUBOCTI, aJKe Y MPAKTHIlI HEMAE €JJMHO MPABUIILHOIO BU3HAYCHHS BiJIIO-
BiJlaya y Iiii KaTeropii crpas (JepkaBa ud KOHKpeTHUH opraH), y 1K He BCTaHOBJICHUH PO3MIp BiIIKOIYBaHHS
MOpaJBbHOI MKOIH, TOMY II€ MUTAHHS 3aJUIIAECTHCS 0€3 HAIEKHOT0 IPaBOBOrO BperymoBaHHsa. CynoBa IpakTHKa
JIEMOHCTPYE, 110 € 6arato MporajivH 100 TOBHOBAXKEHD CY/IIB IIMBUILHOT FOPUCAUKINIT Y BUPIIIICHI CITOPIB MO0
MaTepiaibHOT Ta MOPAJILHOI IITIKOIH.

AHaJi3 ocTaHHIX AoCTaiAKeHb Ta myOJikamiii. OkpeMi acleKTH MPOIECYaTbHUX O0COOJIMBOCTEH pO3-
[Ty TUBIIBHUX CIIPAB 3 BIANIKOMYBAHHS IIKOJW, 3aBAaHOI HE3aKOHHMMHM PIICHHAMHM, AisIMH 9i Oe3misuTbHIC-
TIO OpraHy, IO 3 CHIOE OIepaTHBHO-PO3IIYKOBY AisUTBHICTD, JOCYIOBE PO3CIiTyBaHHI, IPOKypaTypH abo cymy,
posrmsmanu H. 0. Tomy6ea, M. P. Masyp, O. O I'pig, I. B. Cnacu6o-®areeBa Ta iH. BogHOUYac psn nurtasb,
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LimsinbHe npago i umsinbHUI npouec. CiMeriHe npaBo. TpyAoBe npaso.
MixxHapoaHe npuBaTHe NpaBo. [ocnogapcbke npaBo. FocnogapcbKo-rnpouecyasbHe npaso.

OB’ SI3aHKX i3 PO3IIIAIOM CIIPAB ITi€l KATEropii y MekaX IUBIITBHOTO CYI0YMHCTBA 3ATUINAIOTHCS MaJOBUBUCHUMU
Ta MOTPEOYIOTh MOJABIION0 HAYKOBOI'O TOCIIKEHHS.

Meta cTaTTi — 3’ siCyBaHHS OCOOIMBOCTEH O3Sy HUBUTLHUX CIPAB 3 BiIIKOTyBaHHSI IIIKOJH, 3aBIaHOT
HE3aKOHHUMH PILICHHSAMH, AiIMH 94U O€3[isUIbHICTIO OpraHy, IO 3[1HCHIOE OIEpaTUBHO-PO3LIYKOBY IiSUIBHICTD,
JOCYZIOBE PO3CITiyBaHHsI, IPOKYpaTypH abo Cymy.

Buxkiax ocHOBHOTO MaTepiaiy nociimkenHs. Binnosigno no cr. 56 Koncrutyiii YkpaiHu KokeH Ma€e

MPaBO Ha BIIIKOMYBAHHSI 32 PAXYHOK JICPXKaBU YU OPraHiB MICIIEBOrO CAMOBPSITYBaHHS MaTepiajbHOI T MOPAJhb-
HOI IIKOJIM, 3aBJJaHOI HE3aKOHHUMHU PILICHHIMH, 1M 4i Oe3/IisTbHICTIO OpraHiB Jep:KaBHOI BJa i, OpraHiB Mic-
[IEBOTO CAMOBPSAYBaHHS, iXHiX IIOCAT0BUX 1 CIyKO0BHX 0Ci0 y IpoIieci 3MiCHEHHS HUMH CBOIX TIOBHOBaXeHb [1].
Peanizanis ocoboro mpaBa Ha BiIIKOAYBaHHS IIKOH, 3aBJaHOT HE3aKOHHUMU PillIEHHSMHU, JTisIMH 41 Oe3-
JISUTBHICTIO OpraHy, II0 3/iIICHIOE OIEpaTHBHO-PO3IIYKOBY AiSUIBHICTD, TOCYIOBE PO3CIIiAYBaHHS, IPOKYpaTypH
abo cyny 6a3yerbcst Ha HopMmax Koucrutynii Ykpainu, LK ta IIIK Ykpainu, 3akony Ykpainu Bix 01 rpymus
1994 p. «I1po mopsAAOK BiAIIKOLYBaHHS IIKO/IH, 3aBJAHOT TPOMAaITHUHOBI HE3aKOHHUMH JIiSIMH OpPraHiB Ji3HaHHS,
JIOCYJIOBOTO CITi/ICTBA, IPOKYPATypH 1 Cy[ay» Ta MOMIOKEHHI PO 3acToCcyBaHHs 3akoHy Ykpainu «IIpo mopsimaok
BiJIIIKOYBAHHS IIIKOJIH, 3aBAaHOI TPOMAaJITHUHOBI HE3aKOHHUMH [isIMA OPTaHiB, IO 3[iHCHIOIOTh OMEPaTUBHO-
PO3IIYKOBY JiSUIBHICTh, OPTaHiB I0CYI0BOTO PO3CIiTyBaHHS, IPOKYPATYPH 1 CyLy», 3aTBepKeHe Haka3oM MiHic-
TepcTBa KCTHILT, ['eHepanpHOi pokyparypu Ta Minictepersa dinancie Yipainu Bix 04.03.1996 p. 3a Ne 6/5/3/41.

Binnosinuo mo cr. 1176 1K Vkpainu, sika peryiroe MUTaHHS BiIIIKOTYBaHHS IIKOJHM, IO 3aBJlaHa BHa-
CIIIZIOK HE3aKOHHUX PillleHb, Mii 4i Oe3IisSUTBHOCTI OpraHy, sSIKMH 3iHCHIOE ONepaTHBHO-PO3UIYKOBY isUTBHICTS,
JIOCYJIOBE PO3CIiAyBaHHS, IPOKypaTypu abo Cy/y, IKO/a, siKa 3aBAaHa (i3uvHiid 0co0i1 BHACTIAOK 11 HE3aKOHHOTO
3aCyIKCHHSI, HE3aKOHHOTO MPUTATHEHHS 10 KPUMiHAJIBHOI BiJMOBIIAILHOCTI, HE3aKOHHOTO 3aCTOCYBaHHS 3aI1o-
OD>KHOTO 3aX0JTy, HE3aKOHHOT'O 3aTPHUMAaHHSI, HE3aKOHHOT'O HaKJIaJIeHHS aJMiHICTPATUBHOTO CTSATHEHHS y BUTJISIL
apeIuTy 4M BUIPABHUX POOIT, MiJUIATAE BiAUIKOJOBYBAHHIO JEPXKABOIO Y IIOBHOMY 00CS31 HE3aJISKHO Bill HasB-
HOCTI BUHH ITOCAJIOBHX 1 CITy»)KOOBHX 0Ci0 oprasy, 1o 31iiCHIOIOTh ONIEPaTUBHO-PO3IIYKOBY MisIIbHICTB, IOCYI0BE
po3cCItiyBaHHs, TPOKypaTypu abo cymy [2].

[TpaBo Ha BiJIIKOXyBaHHSI IIIKOMIH, SIKE 3aBAaHe Qi3WdHINA 0c001 BHACIIIOK HE3aKOHHUX /il OpraHy, sKui
3MIACHIOE ONIEPAaTHBHO-PO3IIYKOBY JiSUTBHICTD, IOCYJ0BE PO3CIiTyBaHHS, MPOKYPaTypH abo CyIy, BAHHKAE Y BU-
najKax, siki mpsiMmo nepeadadeHi 3aKOHOM.

YV 3aKk0HOMABCTBI YKpaiHW BHOKPEMITIOIOTHCS JIBA Pi3HI CIIOCOOM pealtizallii mpaBa 0ocoOM Ha BIIIIKOIY-
BaHHS IIIKOJIW: HETIO30BHHIA Ta MO30BHUI (3aJICXKHO BiJI BUY 3aBAAHOI IIKOJIH).

Tak, BapTO 3ayBa)KUTH, IO JJIS BiAIIKOAYBAHHS IIKOIW MaHOBOI'O XapakTepy MepeadadaeTbesl Hemo30-
BHUI IOPSIOK Y MEXKaX KPUMiHAIFHOTO IIPOBAKEHHS IIUIIXOM 3BEPHEHHSI 10 BiIMOBITHOTO OpraHy, SKUH 3aKpUB
KpUMiHAIIbHE TIPOBAKCHHS 32 peabiTiTHBHUMU 0OCTaBUHAMH a00 yXBAJIMB BUIIPABIyBalbHUNA BUPOK. Y3araib-
HUBIIH, MO>KHA 3pOOUTH BIHCHOBOK, III0 MaHOBY IIKOAY MOXKYTh HApaxOBYBAaTH OPTraHH JOCYI0BOTO PO3CIiTyBaH-
Hs, IPOKypaTypa uu cyx [4, ¢. 195].

BignosigHo 1o cr. 12 3V «IIpo mopsaok BigIIKOAYBaHHS KO, 3aBJIAHOI TPOMAITHUHOBI HE3aKOHHUMU
JISIMU OpraHiB, MO 3IIHCHIOIOTH OMEPATHBHO-PO3IIYKOBY JiSUTbHICTh, OPraHiB JOCYIOBOTO PO3CIITyBaHHS, ITPO-
KypaTypH 1 Cyay» po3Mip BiIIIKOIOBYBAHOI IIIKO/IM, 3a3HaYCHOI B IMTyHKTax 1, 3, 4 cTarTi 3 11bOro 3aKOHY, 3aJIC)KHO
BiJl TOT'0, IKM¥ OpraH MPOBaJIHB CIIiT4i (PO3IIYKOBI) JIii YK PO3MIIAIAB CIPABY, Y MICSYHUN TEPMIH 3 JHS 3BEpHEHHS
rpoMaJsHHHA BH3HAYAIOTH BIAMOBIIHI OpraHM, IO 3MIHCHIOIOTH OMEPaTHBHO-PO3IIYKOBY JisSUTBHICTD, TOCYA0BE
po3ciiyBaHHs, IPOKYpaTypa i Cyl, Ipo M0 BUHOCATH IMOCTAHOBY (YXBally). SIKIIO KpUMiHAIBHE MPOBAKESHHS
3aKPUTO CYJIOM y TIPOIIECi PO3TIIAAY KpUMIHAIBHOI CITPABU B alleNAIHHOMY a00 KacaliiHOMY MOpSIKY, 3a3HaYeHI
Ji1 IPOBaIUTh CyJI, IO PO3TIIAAAB CIIPaBy B MepIliid iHCTaHMIIT [S].

HayxoBui 3a3Ha49a10Th, 1110 TaKUH HETTO30BHUIA TOPSIOK, IO TepeadavacThesl 3aKOHOM, CYNEpeIuTh IMo-
noxeHHsM Koncturymii Ykpainu, a Takox 4. 1 cr. 6 KoHBeHIIii Mpo 3aXUCT MpaB JIOJMHA Ta OCHOBOITOJNIOXKHUX
cBO0O/I, SIKa € TapPaHTOM Ha 3BEPHEHHS JI0 CyAy 3 Oy/Ib-sIKOI BHMOT'OFO II0/I0 CBOTX IIMBUILHUX MTPAB Ta 000B’ A3KIB.

[Ipote BapTO HArOJIOCHUTH, IO y pa3i HE3rOAU 3 MPUHHSTOIO TIOCTAHOBOIO (YXBAJIOIO) IIPO BiAIIKOTyBAHHS
IIKOJIM TPOMAJISTHUH BiIIIOBITHO JI0 ITOJ0KEHB IUBLUIEHOTO MPOLIECYaTHHOTO 3aKOHOIABCTBA MOYKE OCKAPIKHUTH I10-
CTaHOBY JI0 CYAY, a yXBaIly CYIy — O CYAy BUIIOi iIHCTAHIII{ B alleIAMiHHOMY MOPSIKY.

Xouemo 3a3Ha4UTH, 1110 BepxoBuuit Cyny cBoiit moctanosi Bix 29 TpaBus 2019 p. y cripasi Ne 522/1021/16-
11 ipoBaKeHHS Ne 14-13611¢c19 3a3HaumB, 1110 OCKUTBKH 3aKoH Ne 266/94-BP He mponucye BUMOTH 10O MPO-
necyaabHol GOpMH JOKYMEHTa, 3 SIKUM 0c00a Ma€ 3BEPHYTHCS JI0 CyIy 32 3aXHUCTOM CBOTO IIOPYIICHOTO MpaBa, TO
TaKUM CIIOCOOOM 3aXHUCTY 3TiTHO 3 moNoxkeHHsMU ctateit 15, 16 LIK Ykpainu Mmoxke OyTH, 30KpeMa, 3BepHEHHS 110
Cyay 3 BIAMOBIHOIO TTO30BHOIO 3a5BOO.
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3a mpaBWJIaMH 3arajibHOTO ITO30BHOTO MOPSIKY BIAIIOBIIHO IO HOPM IUBIIBFHOTO CYIOYMHCTBA 0CO0a
Ma€ TaKoX MPaBO 3BEPHYTHUCS [yl KOMIIEHcallii MopaibHOi mKoau. BignosiaHo 1o cr. 23 LK Ykpainu ocoba Mae
MPaBO Ha BIIIKOTYBAaHHS MOPAJIBHOI IIKOMH, 3aBAAHOI BHACIIOK MOPYIIEHHS 11 npas [2].

[To3oBHa 3asBa moBHHHA BiAmoBigatu Bumoram ct. 175 LIIK Vkpainu. Y mo30BHiii 3asBi Npo BiAUIKO-
JyBaHHSI IIKOIM Ma€ OyTH BUKJIAJCHUI: 3MiCT TO30BHUX BHMOT, iHIIUMH CIIOBAaMH, Ma€ OyTH 3a3HAYCHO, B UOMY
MOJISATA€ 3aMoisHa IIKO/AA, MAITh OyTH BUKIIAJIeHI 0OCTaBUHHU, SIKi OOIPYHTOBYIOTh MIO30BHI BUMOTH, 0C0O0a Mae
3a3HAYUTH, SKUMHU caMe HelPaBOMipHUMHU AiIMHU 4M O€3[isUIbHICTIO 3aBaHa 114 mkoAa. Ocoba Mae TakoK HalaTH
JOKYMEHTH, SIKUMU MiATBEPIXKYE CBOI MO30BHI BUMOTH, MICJIS YOTO CyJ MOXKE BiIKPUTH MPOBADKEHHS Y CIIpaBi
a00 3aJIMINTH TO30BHY 3asBY 03 pyXy, IOBEPHYTH 3asBY, IIPO 110 TOCTAHOBIISAE BiIIOBIAHY YXBay.

Amnanizyroun NiJCyHICTh KaTeropii TAKUX CIIpaB, BapTo 3BepHyTHCA A0 4. 4 cT. 28 LK. 3akoHomaBels
nepeabayae, 1mo B 0coOH, sIKiil 3aBlaHa MIKOJa HE3aKOHHUMU PIICHHSIMH, JisIMA 44 Oe3/isSUTbHICTIO OpraHy, 110
3IMCHIOE ONEPaTHBHO-PO3LIYKOBY JisUTBHICTB, JOCYIOBE PO3CHiTyBaHHS, MPOKYpaTypH abo Cyay € MOXIIHUBICTh
Ipea’ IBUTH MI030B 32 3aPEeCTPOBAHNM MiCIIeM IIPOXKUBAHHS UM TIepeOyBaHH o3nuBayva [2].

Bignoeimuo mo 1. 13 1. 2 c1. 5 3V «IIpo cynosuii 30ip» cyaoBHii 30ip HE CHpaBISETHCS 3a MOAAHHS T1O-
30BHOI 3asiBH MPO BiAIMIKOAYBaHHS IIIKOJH, 3aMOIsIHOT 0001 HE3aKOHHUMH PIILICHHSAMH, AisIMHA YH Oe3isIbHICTIO
opraHy JepXaBHO] BJIaa1, OpraHy Biaau ABToHOMHOI PecryOnixu Kpum abo oprany MicuieBoro caMoBpsIyBaHHS,
ix mocatoBor0 abo ciryk00BOI0 0c0000, a TAK CaMO HE3aKOHHHUMU PIlICHHSMH, JisIMUA 41 OE3/sUTHHICTIO opra-
HIB, 110 3/IIHCHIOIOTH OMEPATHBHO-PO3IITYKOBY JisUIbHICTh, OPTaHiB JOCYIOBOTI'O PO3CIiAYBaHHs, TPOKYpaTypu ado
cyay [3].

SAxuro aHanmizyBaTH, sika caMe IKkoja Moxke BimmkonoByBatucs, To Ct. 3 3Y «IIpo mopsaok BiIIKOyBaH-
HSI IIKOJIH, 3aBIaHOI TPOMaSTHUHOB] HE3aKOHHUMH [IisIMH OPTaHiB Ai3HAHHSI, TOCYJOBOTO CIIiACTBA, IPOKYpaTypu
1 Cyay» KOHKPETH3YE, 110 TPOMAJITHIHY MOXe BIIIIKOJOBYBATHCS: 1. 3apoOiTOK Ta iHII TPOLIOBI JOXOAH, SIKi BiH
BTPATHB BHACHTIJOK HE3aKOHHMX [ii; 2. MaifHO (B TOMY YHCIIi I'pOIIi, TPOIIOB] BKJIAIX 1 BIICOTKH 32 HUMH, ITiHHI
rarnepy Ta BiJICOTKH 32 HUMH, YacTKa y CTaTyTHOMY (DOHJIi TOCIIOIapChKOrO TOBAPUCTBA, YYACHUKOM SIKOTO OyB
IPOMAJITHUH, Ta IPUOYTOK, KK BiH HE OTPUMAaB BIJIOBIIHO 10 ITi€1 YaCTKH, 1HIII [IHHOCTI), KOH(DickoBaHE a00
3BEpHEHE B JIOXiJ JepKaBU CYJIOM, BUJIYYCHE OpraHaMH JIOCYIOBOT'O PO3CIIiIyBaHHS, OpraHaMu, SIKi 37IiICHIOIOTh
OIEePAaTUBHO-PO3IITYKOBY JisUTbHICTD, & TAKOXXK MaliHO, HA SIKE HAKJIaIeHO apeliT; 3. mrpadu, CTATHYTi Ha BAKOHAH-
HS BUPOKY CyAy, CYZOBI BUTPATH Ta iHII BUTPATH, CINIAYCHI TPOMAJSTHUHOM; 4. CYMH, CTUIaYeHI TPOMaJITHIHOM y
3B’sI3Ky 3 [TOJJAHHSM HOMY IOPHIMYHOI TOMTOMOTH; 5. MOpajbHa mkozaa [5].

[IIkoma BiAIMIKOMOBYETHCS 32 PaXyHOK KOIITIB JCP>KaBHOTO OFO/KETY YKpainu. MaliHo, BiIIOBiTHO J10
YHUHHOTO 3aKOHO/IaBCTBA, TIOBEPTAETHCS B HATYPI, a B pa3i HOro BiZICYTHOCTI — BIANIIKOJJOBYETHCS 32 PAXyHOK THX
MiIPUEMCTB, YCTAaHOB, OpraHi3alliii, SKHM BOHO repenaHo 6e3oriatHo [5].

XoueMo 3BepHYTH yBary, 0 3aKOH TaKOXX [TOB 's13y€ BHHUKHEHHS [TpaBa Ha KOMIICHCAIII0 MOPAIEHOI IITKO-
I BHACIIZIOK CTpaXKIlaHb, 3aOAISTHUX T'POMAJISHUHOBI BHACTIIOK ()I3MYHOTO UM ICHUXIYHOTO BIUIMBY, IO TIPH-
3BEJM JI0 TIOTipIIeHb a00 MO30aBICHHS MOXIIMBOCTI ISl peallizallii HUM CBOiX 3BHUYOK Ta Oa’kaHb, MOTIpIICHb Y
BIIHOCHHAX 3 JIFOJBMH, Ta 1HIIWX HEraTUBHUX HACIIJKIB, SIKI MAIOTh MOPAJILHUHN XapaKTep.

Bapto HaromocuTy, 1110 y T030BHIH 3asiBi Ma€ OyTH 3a3HaYCHHIA PO3MIp BIANIKOIYBAaHHSI MOPATLHOI KON
B TPOIIORBIH a0o0 IHMIIM MaTepianbHii GopMi. X0oueMo 3a3HAYNTH, 1110 Ha MPAKTHUII TUTAHHS PO PO3MIp BiAIIKO-
JyBaHHSI MOPAJILHOI KO BUHUKAIOTH JIoBoii yacto. Y 11K BifcyTHIN BCTaHOBIICHHI pO3Mip BiIIIKOyBaHHS
MOpaJIBbHOI IIKOAH, TOMY i€ IIMTAHHS 3QUIIAETHECS 03 HAICKHOTO IIPABOBOT'O BPETyIIOBaHHS.

VY cr. 13 3V «IIpo nmopsaoK BiAMIKOAYBAHHS KO, 3aBIaHOI TPOMaITHUHOBI HE3aKOHHUMH IISIMHU Op-
TaHiB, MO 3IHCHIOIOTH ONIEPATHBHO-PO3IIYKOBY JisUTbHICTh, OPTaHIB IOCYIOBOT'0 PO3CIiIyBaHHS, TPOKYPATYpPH 1
CyIy» 3aKOHOJABEIb 3a3HAYNB MiHIMAIGHUA PO3Mip MOPAIBHOI IIKOAH 3 OIJIALY Ha YCTaHOBJICHUH 3aKOHOMIAB-
CTBOM PO3Mip 3apOOITHOI TITATH Ha MOMEHT PO3MIISY CIIPABH CYIOM 32 KOKEH MICSIIb TiepeOyBaHH i CITiJICTBOM
Ta cyaoMm. Lleit po3mip y € rapaHTOBaHMM MiHIMyMOM Ta He MOKe OyTH 3MeHIIeH i [5].

Po3mip BigIIKoAyBaHHS MOPAJILHOI KO 3aJICKUTh BIJI IEBHUX YHHHUKIB, a caMe: BiJl XapakTepy Ta
00cATy cTpaKAaHb ((pi3nIHOro 000, TYIMIEBHUX 1 ICUXIYHUX CTPAXKIaHb TOIIO), SKMX 3a3HAB MO3MBAY, & TAKOX
Ma€ 3HaYCHHS MOXKJIMBICTH BiTHOBJICHHS HEMAWHOBUX BTPAT, IXHS TPUBAIICTh, TSXKKICTH BUMYIIICHUX 3MiH Y HOTO
JKUTTEBUX 1 CYCHUIBHUX CTOCYHKAX, CTYIIHb 3HIKSHHSI IPECTHOKY, PENyTallii, 9ac Ta 3yCHIUISL, HEOOXIaHI JIIst
BIJTHOBJICHHS ITOTIEPETHHLOT'O CTaHY, 1 cCaMa MOYJIMBICTh TAKOTO BIHOBJICHHS Y HEOOXITHOMY YH ITOBHOMY OOCS31.
Ocoba, sIKiil 3aBAAJH MIKOAW HE3aKOHHUMH PIIICHHSAMH, IisIMA 94 O€3isITBbHICTIO Oprany, Mo 34iHCHIOE
OIEPATHBHO-PO3IIYKOBY AisUTBHICTE, JOCYAOBE PO3CIIiTyBaHHsI, TPOKypaTypu abo Cyay, BUCTYIATHME I03MBAYEM,
SIKIIIO 3BEPHETHCS 10 CYILy 3 MMO30BHOIO 3asIBOIO, aje B HAYKOBIH JITEpaTypi Ta CyAOBii MIPAKTUII HEMAE €THOL
BIINOBIII, XTO Oyze BianoBigadeM. Ile muTaHHs € TUCKYCIHHUM.
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Ananizyroun 4. 2 ct. 48 LIIIK Ykpainu MoxHa 3p0OUTH BUCHOBOK, 1[0 JEP)KaBa K YUYaCHUK IIUBLIBHUX
BiJJTHOCHH — HAJICKHWH BIANOBIAAaY y CHpaBax IO BiNIIKOAYBAHHS IIKOIY, SKa 3alOisTHA OPraHOM JepKaBHOI
BJIa]H, iX MOCAI0BOIO 200 CITyKO0BOKO 0C000I0, aJke BiImoBinHO 10 4. 2 cT. 48 L{ITK Ykpainu no3uBadeM i Bif-
HOBiZjaueM MOXYTb OyTH (hi3UUHI 1 FOPUIUYHI 0COOH, a TAKOX Aepxkasa [2].

Mu cxuiibH1 BBXKaTH, IO Yy 11l KaTeropii crpas AepkaBa Oepe yuacTh Y CyJIOBOMY MPOLIEC] K BiAMOBiAaY
Yyepe3 KOHKPETHUH OpraH JepKaBHOI BIIAJH, K IEMOHCTPYE MpaKTHKA, Yepe3 OpraH, Jii SKOro 3aBIali IIKOLY
1o3uBaydy. BapTo Takox 3ayBakuTH, IO 3aTy4eHICTh a00 HE3aIy4EHICTh JIO0 y4acTi B TAKMX KaTEropisix CIOpiB
opramy, Jii sSKoro 3aBJaJii Mo3uBavy IIKOIY, HE BIUTMBAE HA TPABIIBHICTh BU3HAYCHHS HAJICKHOTO BiIIOBIAa4Ya y
CIIpaBi, OCKIIBKH BiJIMIOBiIa4eM € JiepKaBa, a He EBHUI AepyKaBHUIN OpraH.

Benuka [Tanara Bepxosroro Cyay y cBoiii moctanoBi Bix 27 nucromnana 2019 p. B ciipasi Ne 242/4741/16-11
(mpoBamxenns Ne 14-5151c19) 3a3naunna, 10 «3 ypaxyBaHHSIM TOTO, IO caMe Ha JIepKaBy MOKJIaJIEHO 000B’ 130K
3aMpoBaIUTH BHYTPILIHI IPOLETYPH, SIKi TOCHIIATH MIPO30PICTH 1 ICHICTh TXHIX Jii, MiHIMI3YIOTh PU3HK IIOMUJIOK 1
CTIPUSITUMYTh IOPUIMYHIM BU3HAUEHOCTI B IIUBUIFHUX NPaBOBiTHOCHHAX, Benuka [Tanata Bepxosroro Cymy BBa-
JKae 3a HeoOXiJTHe BKa3aTH, 10 HAJICKHUM BiIIOBiIa4eM y ClIpaBax Ipo BiAIIKOAYBaHHS IIKOAM, 3aBJAHOI opra-
HOM JIepKaBHOI BJIa/IM, X MOCaJI0BOI0 ab0 c1y)O0BOK 0C00010, € Jep)KaBa sIK YYaCHUK IMBUTBHUX BiJTHOCHH, SK
IpaBuJIO, B 0C001 Oprany, IKOTO Bi/MOBIIaY 3a3Ha4Yae MOPYIIHUKOM CBOiX mpas [1].

Bapro 3a3HaunTH, 1m0 y cBoiii npaktuii Bepxopauii Cya He Ma€e €IMHOTO MiAXOAY 010 BU3HAUCHHS Ha-
JISKHOTO BiAMOBiJayua y CripaBax IMpo BiIIKOIyBaHH [IIKOIM, 3aBJaHOI OPraHOM JeP)KaBHOI BIIaIH, X TOCAI0BOIO
ab0 cyk00BOI 0CO0OI0.

[Ticnsa BiAKPHUTTS MPOBAIPKEHHS y CHpaBi CY[, SIKMH BHPILIye CIip, Ma€ 3°sICyBaTH 3aKOHHICTH JTOBOZIB
M03MBaYa 100 OOTPYHTYBaHHS HUM SIK OOCTaBHH CIPHUYMHEHHS, TaK i PO3MipY MOPAIbHOI IIKOAH, TOCTIIUTH Ta
OIIIHUTH HaJaHi T0Ka31, BU3HAYMTH KOHKPETHUN PO3MIp MOPAIbHOI IKOIM, 3BAKAIOYH Ha 3acaji BEPXOBCHCTBA
paBa, BUMOTH PO3YMHOCTI, BUBKCHOCTI Ta CIPABEIUBOCTI, @ TAKOXK MA€E 3aCIyXaTH Ta B3ATH 10 YBard 3aKOH-
HICTh Ta apTYMEHTOBAHICTh JOBOJIIB BiJIIOBIaya.

BignosigHo g0 cr. 263-265 IIIK Ykpaiau cy/ MOCTaHOBIISE PIlICHHS, SIKE€ MIOBUHHO IPYHTYBATHCS Ha
3acajiaX BEpXOBCHCTBA MpaBa, OyTH 3aKOHHUM 1 00IpyHTOBaHUM [2].

YV HayKoBili JTiTepaTypi 3aKOHHUM BBaXKa€ThCsI PIllICHHS, K€ YXBaJICHE CY/IOM Bi/IITOBIHO 10 HOPM MaTe-
piajyibHOTO MpaBa i3 JOTPUMaHHIM HOPM IPOIecyabHOro ipaBa. OOrpyHTOBaHUM BU3HAETHCS PIIIICHHS, YXBaJICHE
Ha ITiICTaBi MOBHOTO 1 BCEOIYHOTO 3 siCyBaHHS 00CTaBWH, Ha SKi CTOPOHH IMOCHIIAIOTHCS, JIOBOISYH CBOi BUMOTH 1
3arepeyueHHsl, MiATBEPIKCHUX THMH J0Ka3aMH, sKi OyJr TOCHiIXKEeHI B CyJIOBOMY 3aCiaHHI.

I1in yac yxBaneHHS pillieHHS Cy[I BUPINIYeE, 30KpeMa, 9u Oy o0cTaBUHU ((DaKTH), SKUMHA OOTPYHTOBYBa-
JIUCSI BUMOTH Ta 3allepedcHHs, Ta SKHMHU JOKa3aM{ BOHU MiATBEPUKYIOTHCS, UM € HII ()aKTHYHI JaHi, Ki MaroTh
3HAUYCHHSI JIJI1 BUPIMICHHSI CIIPaBH, Ta IOKAa3W Ha IX MiATBEPKCHHSI, sIKi TPABOBIIHOCHHU CTOPIH BUIUIMBAIOTH 13
BCTaHOBJICHUX OOCTaBUH.

Y MOTHBYBaJIbHIN YacTHHI PillIeHHS 3a3HAYAOTHCS (PaKTHYHI OOCTABHHH, BCTAHOBJICHI CY/IOM, Ta 3MICT
CHIpHUX MPaBOBITHOCHH, 3 TIOCHJIAHHSM Ha JOKa3W, Ha MIJCTaBi SKAX BCTAHOBJICHI BiIIOBITHI OOCTaBHHH, YH
Oynv 1 KUM TTOpYIIIeH], He BU3HAH1 a00 OCITOpeHi IpaBa, CBOOOIU YU 1HTEPECH, 3a 3aXUCTOM SKUX OYJIO 3BEPHEHHS
IO CyIy.

BapTto Takox 3a3Ha4YMTH, IO IMiCIs BUHECCHHS PIIICHHS CTOPOHU MaroTh 30 IHIB HA IMOJAHHS amelIsllii,
amke [IITK He BcTaHOBITIOE 0OMEKEHHS JIJIS KOJia PIllIeHb CY/IIB MEPIIoi iIHCTaHIIIi, IO MiJIATal0Th allesIiHHOMY
ockapykeHHI0. Take 0OMeXEHHS 3aKOHOABEIlh TiepeI0aUYHB JIHIIE I YXBaJl, 13 SKUX OCKAPKSHHIO IT1IIATal0Th
maire pssmo niepeadadeni cr. 353 HIITK Ykpainan.

Tak, BiamoBigHo 10 cT. 352 IIIIK Vkpainu, y4acHHKH CIIpaBH, & TaKOX 0COOH, SIKi HE Opayid ydacTi y
CIpaBi, SKIIO Cy/ BUPIIITUB MMTaHHSI ITPO iXHi paBa, CBo0OH, iHTepecH Ta (a00) 000B’ I3KH, MAIOTh MTPABO OCKap-
JKUTH B alleJIA[iHHOMY TOPSAKY PIlIEHHs CyIy IePIIol iHCTAaHI[iT MOBHICTIO a00 9acTKoBO [2].

Amnamnizyroun npakTuky Bepxosroro Cyny Mo>kHA ITOOaqUTH, IO € YUMAIO PIllIeHb Y il KaTeropii crpas,
I1e MOXKHA MOSICHATH CKJIQJHICTIO BU3HAYCHHS MOPAJLHOI IIKOIM Ta JAOBOJI CHEIU(BIYHUM TTOPSIKOM BiIIIKOTY-
BaHHs MaTepiajbHUX MpaB. [leperisaa pinieHHs y Cy/i B KacallitHOMY TOPSIIKY CIYT'Y€ JTIOJaTKOBOKO FapaHTIEo 3a-
KOHHOCTI PIllICHHS CYy/Ty TIepIoi a0o aressiiiHol iHCTaHIlii, 0COOIUBICTh KOO IOJISATAE B MIEPEBIPIli TOTPUMAHHS
CyJlaMH, SIKi BUPIIIYBaJI CIip HOPM MaTepiaibHOro 1 MPOIeCyalbHOIO MpaBa Iij 4ac MOCTAHOBIICHHS PIllICHHS.
[HOIMIME cTOBaMHU OCHOBHHM 3aBJaHHSIM KacallifHOTO CYIy € KOHTPOJb 32 OJJHAKOBUM 3aCTOCYBaHHSIM HIDKIHMHU
CyJlaMH 3aKOHO/IaBCTBa YKpaiHHU.
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KacaniifHuii mepersisig BapTo BiTHOCHTH A0 TOCTANENSIIHHUX MTpolecyanbHIX (OpM Meperiisity CyIOBHX
pilleHb, siKi 00yMOBJIEH] TX OCKapKEHHSIM CTOPOHAMHU, 10 3/1IICHIOETbCS CYIOM KacallifHOl iHCTaHLii y BCTAHOB-
JICHOMY 3aKOHOM MOPSIKY.

BucHoBku. 3 oriisy Ha BUIIECKa3aHe MOXKHA CKa3aTH, 110 peaizallis 0co000 MpaBa Ha BiIIKOTYBaHHS
IIKOJIM, 3aB/IaHO HE3aKOHHUMH PILLICHHSIMH, JiIMHA YH O€3IsUTbHICTIO OpraHy, 10 3iHCHIOE ONIepaTUBHO-PO3IIY-
KOBY JiSIbHICTh, TOCY/I0BE PO3CHiTyBaHHSI, IPOKYpaTypH abo Cyay 3aJIeKUTh HE JIMIIE Bif Oro HOPMATUBHOIO
3aKpilJIeHHs, a i BiJl icHyBaHHSI SIKICHOTO Ta Ji€BOr0 MEXaHi3My peaslizallii Iboro Ipasa.
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HOHATTSA TA CTPYKTYPA EKOJIOTTYHOI'O OBOB’A3KY

Poskpumo axmyanvuicms ma 3Hauywiicms NPUOileHHA HANEHCHOT y8azu O0CTIOHNCEHHIO NOHAMMA MA CMPYK-
mypu exkonoeiunozo 0606’a3xky. Ilpoananizoeano Haykosi mouku 30py woo0o NOHAMMA MAa CMPYKMypU eKoI02IUHO20
00086 513Ky, BUOKDEMIEHO OCHOGHI XAPAKMEPUCIMUKU MA 0CODIUBOCMI eKON02IUHUX 0006 's3Ki6. []0Cni0dceHo 0CHOBHI
KOHYEeNmyanbHi nioxoou 00 posKpumms 3mMicmy eKon02iunozo 1opuduyHo2o 00606 ’a3ky. Possusaiouu noznaou naykosyis,
BU3HAYEHO NPUHYUNU, HA AKUX TPYHMYIOMbCS eKON02iUHI 0006 ‘A3KU.

Knrouosi cnosa: exonoziuni 0606’°s3ku, npasosuii Cmamyc, I0puoudHi 0608 si3Ku CmpyKmypa, CKiadosi eiemeH-

mu, eKonoziuHe npago.
bion.: 10.

3wvizpuit 0., Kpamapuyk C., Kpamapuyk T.

Ilonamue u cmpykmypa IK0102UdecKoil 00a3annocmu

Packpeimvl  axmyanvHocmy U 3HAUUMOCMb  YOeNeHUA OOIHCHO2O GHUMAHUA UCCIe008AHUIO NOHAMUS U
CMpYKmMypul IK0N02U4ecKux obazannocmell. llpoananusuposanvl HayuHvle MOUKU 3PEHUS OMHOCUTNENLHO HOHAMUSA U
CMPYKMYpPbl IKOA02UUECKOU 00A3AHHOCU, 8bl0ENIeHbl OCHOBHbIE XAPAKMEPUCTIUKYU U OCODEHHOCMU IKOA02UHECKUX 00-
Azannocmell. Mccnedosanvl 0CHOGHbIEe KOHYENMYaIbHble HOOX00bl K PACKPLIMUIO COOEPHCAHUA IKOTOSUYECKO20 0pUOU-
yeckoul 00sa3anHOCmu. Paseusasn 6321100l yueHbIX, onpeodenetbl NPUHYUNbL, Ha KOMOPbIX OCHOBbIBAIOMCA IKOI02UHeCKUe
0053aHHOCMU.

Kntoueswie cnosa: sxonozuueckue 0053aHHOCMU, NPABOBOL CMAMYC, IOpUOUHecKUe 0053aHHOCMU, CIMPYKIMYpPa,
COCMAgHbIE INeMEHNbI, IKOL0SUUECKOe NPABO.

Zyhrii O., Kramarchuk S., Kramarchuk T.

The concept and structure of environmental responsibility

Environmental duty is a way of enforcing environmental rights, where their effectiveness is conditional on
reality. If environmental law is the sphere of power and will of the individual, then environmental duty is the sphere of
necessity and subordination.

It is important that the environmental responsibilities are assigned to the obligated person, who must choose
one of the legally prescribed options. She must take certain actions or refrain from them.

Legal obligations must be exercised within or outside the legal relationship. Within the legal relationship, the
legal obligation is subject to specification: the authorized party is determined, the object is defined, the content and
limits of the behavior of the obligated person are specified.

A feature of environmental responsibilities is their predominant implementation outside the legal relationship.
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