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OCOBNIMBOCTI AOMIHICTPATUBHOI
BIANOBIAAJNIbHOCTI HEMOBHOJITHIX

MigniTkoBi NPaBOMNOPYLUEHHS, NPUYNHU TX BUMHEHHS], NPEBEHTUBHI 3axoau
— aKkTyasnbHi NUTaHHA, AKi € NpeaMeToM AOChigXeHHS 6araTboX NpPaBHUKIB.
Uepes 3pocTaHHA npaBonopyLleHb, BYMHEHUX MigNiTKaMK, Ha Halwl nornag,
MepLUIOd  Yeprow Cnig nepernsHyTm  OCoBNMBOCTI  agMiHICTpaTUBHOI
BigNoBiganbHOCTI HENOBHOMITHIX, OCKINIbKM HanM4acTille BOHM BYMHSAOTb TaKi
NpaBOMOpPYLUEHHS, SIKi 3@ CTyneHeM cycnifibHOI Hebe3nekn Hanexartb came 4o
aAMIHICTPaTUBHMUX.

HenoBHONITHI € ocobnuenm cyb’ekTom afMiHICTpaTUBHOI
BignosiganbHoCTi. Lle 3ymoBneHe BIKOM HEMOBHOMITHIX, X MNCUXIYHMM Ta
QIi3NYHUM  PO3BUTKOM, HE3AXULWLEHICTIO a TakKoX MDKHapoaHMM Ta
BiTYUM3HSIHUM 3aKOHOAABCTBOM, SKe 3060B’s13ye CTaBUTMCA OO0 AUTUHM BinbLu
NOMIpKOBaHO, r'yYMaHHO Ta He nopywysaTu 1l npaB. Ane 4M He NpuM3BOOUTb
Taka rymaHHIicTb 40 36inbLleHHs npaBonopyLeHb cepen HEMOBHOMITHIX?

BkasaHi nutaHHa y cBol npaudax gocnimxysanu M. KopHieHko, H. Jlecbko,
H. OptuHcbka B. OptuHcbkun, B. lNMpogaesnd, O. PesHik, J1. CaBpaH4yk,
O. Tkanb, KO. Tpinak, Ta iHLWi.

Posrnagatoun paHy Temy, cnig crneplly BU3HAYUTU 3MICT MOHATTH
agMiHicTpaTMBHa BIiANOBIAANbHICTL Ta agMiHiCTpaTuBHaA BignoBiganbHICTb
HENOBHOMITHIX. Bci BU3Ha4YeHHs1 agMiHICTpaTMBHOI BignoBiganbHOCTI MakoTb
HayKOBU XapaKkTep, a[Xe B 3aKOHOAABCTBI He MICTUTbCA OediHITUBHOI
KOHCTPYKLIT JAaHOro npaBoBOro iHCTUTYTY.
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AOMiHICTpaTMBHaA BignoBiganbHICTb — Ue OAWMH 3 OCHOBHUX BUAIB
IOPMANYHOI BiANOBIOANbHOCTI, SKMW € pearyBaHHAM OEp)XaBuM Ha BYMHEHE
0Cco0OoK aMiHICTpaTMBHE NPaBOMOPYLUEHHS, WO Nonsarae B 3aCTOCyBaHHI O
NpaBoNoOpPYyLIHMKA 3axX0A4iB agMiHICTpaTUBHOIrO NpUMycy.

AOMiHicTpaTMBHa  BigNOBigaNbHICTb  HEMOBHOMITHIX  PO3rnsigaeTbcs
HaykoBUAMM sK ocobnuBa opma Oep)XaBHOro0  pearyBaHHs  Ha
agMIHICTpaTUBHI NMPaBOMNOPYLLEHHS, O BYMHAOTLCSA OCODO WO He gocarna
BiCIMHaOUATMPIYHOrO BiKYy Ta BMPaXKaeTbCs B 3aCTOCYBaHHI 40 Takol ocobu
KOHKPETHMX aAMIHICTpaTUBHUX NOKapaHb.

KO. KoBanb4yk BM3HaA4Yae [AOaHe TMOHATTA HK 3aCTOCyBaHHA Yy
BCTAHOBMIEHOMY MOPSAAKY CYy4OBUMMW opraHamum afMiHiCTpaTUBHUX CTArHEHb
Ta 3axofdiB BMXOBHOMO BMfIMBY [0 HEMNOBHOMITHbOrO, BUMXOBAHHA Y HbOMY
noBarm [0 3akoHiB Ta 3anobiraHHA BYMHEHHKO HOBUX MNpPaBOMNOpYLUEHb
[2, c. 54].

Baxxnueum KputepieMm aaMiHicTpaTUBHOI BiANOBIAANTbHOCTI HEMOBHOJSITHIX
€ BiKk cyb’ekta. HenoBHONITHLOI BBaXaeTbcs ocoba Bikom 14-18 pokiB.
[MpoTe BignosigHo ao ctatti 12 Kopgekcy YKpaiHn nNpo agMiHiCTpaTUBHI
NpaBonopyLweHHs BianoBigasnbHICTb HENOBHOMITHBOI 0OCOBM HacTae 3 16 pokis
[1]. 3akoHogaBeub, IMOBIPHO, BBaXa€, LWO OO0 HACTaHHA LUbOro BiKY
HEerNnoOBHOMITHI € He3faTHi NpaBWIIbHO YCBIOOMIIOBATU Ta KepyBaTu CBOIMWU
AissMu.

IcHye nowmpeHa gymMKa cepefl HayKoBLiB, WO Chif 3HU3UTK BIK, 3a KN
nepenbavaeTbCca  BiANOBIAANbHICTE HEMOBHOMITHIX. Mwu norogxyemocs 3
Takol TEeHAEHLUiew i BBa)Kaemo, Wo ocoba 3 14 pokiB LUiNKOM 34aTHa
yCBigoOMIIOBaTU CBOI NPOTUNPaBHI Ail Ta Bignosigatn 3a HUX. HenputarHeHHs
ocobu go BignosiganbHOCTi Yy BiWi Big 14 go 16 pokiB Npm3BoaUTbL OO
Ge3kapHOCTi HEenoBHOMNITHIX, a BiATak — | 30iNbWeHHA BYNHEHHS
agMiHICTpaTUBHUX NPOCTYNKIB TaknmMm ocobamu.

Hanpuknag, y HimeuunHi ocoba nputaraetbca 0o BignosiganbHoOcCTI 3 14
pokiB, a B CLLIA ocoba B uboMy BiLi Bignosigae 3a BYMHEHE NPaBOMNOPYLUEHHS
y noBHoMy o6c¢sasi [5, ¢. 23]. Y kpaiHax niBHi4HOI Adpukn, bnmnsbkoro Cxoay,
€runTi, Ipaky, JliBaHi no4yaTkoBUA BiK KpMMIiHAMbLHOI BiANOBiAaNbLHOCTI HAcTae
B3arani 3 7 pokiB [3, c. 246].

Oci6, Wo He [ocArnM LWICTHAOUATUPIMHOMO BIKY MPUTArHYTUM OO
agMiHIiCTpaTMBHOI BiANOBIAANbHOCTI HE MOXHa, OoAHaK, OO BiANOBIAANbHOCTI
nputaratoTbes ixHi 6aTtbkn. Y ctatTti 150 CimenHoro kogekcy 3asHadeHo, Lo
6aTbkn 3060B’si3aHi BUXOBYBaATM AUTUHY B AyCi noBark O npaB Ta cBobop
iHWKXx ocib [4]. Akwo ocoba Bikom OO0 16 poKiB BUMHMNA MPOCTYMOK, L
PO3UIHIOETLCA SIK HEHaneXHe BUKOHaHHA GaTbkamu CBOIX 0DOB’A3KIB LL0O0
BUXOBAHHA OUTUHU | BOHM MOBUHHI MNOHECTW NOKapaHHA BiANOBIAHO A0 CTaTTi
184 Kopgekcy VYkpaiHM npo agMiHicTpaTuBHI npaBonopyweHHs. Cnig
3a3HaunTy, wo cratta 173-4 4. 3 1a 4 Kogekcy YkpaiHu npo agMiHiCTpaTUBHI
NpaBonopyLleHHa nepeabadae BignoBiganbHICTb 0aTbkiB 32 BYMHEHHS
ManoniTHiM o 14 pokiB YN HEMOBHOMITHIM BiKoM Big 16 go 18 pokis GyniHry
MO BIAHOLLEHHIO A0 iHLWKX OiTEN.
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BignosigHo go ctatTi 24-1 Kopekcy YkpalHM Npo agMiHIiCTpaTUBHI
NpaBoMoOpYyLWeEHHS A0 HENOBHOJSITHIX 3aCTOCOBYHOTbCA Taki 3axoan BMNUBY:
3060B’A3aHHA ny6niyHO abo B iHWIN dopMi nonpocutn BUBAYEHHA Y
noTepnifioro, nonepemXeHHsl, noraHa abo cyBopa [foraHa, nepegadva
HEenoOBHOMITHIX Mig Harnsg 6aTbkam abo ocobam, dAKi IX 3aMiHTb, Yu nia
Harngg negaroridyHoOMy abo TpydoOBOMY KOMEKTMBY 3a 1X 3rofok, a TakoX
OKPEMUM rpoMagsHaM Ha X NpoxaHHs. 3axoaum BNnuBY, SKi nepenbadeHi
BULLEHA3BaHOK CTaTTel, He € aaMIHICTPaTUBHUMWU CTATHEHHSIMU, a nuwe
3acoboM BMXOBaHHS HEMOBHOMITHLOT ocobu [1].

[MepepaxoBaHi 3axoOn HagineHi 4iTKO BUPaXEHUM BUXOBHMM Ta
3anobixkHMM XapaKkTepoM, OCKINIbKM HanexHe Ta CBOEYacHe 3aCTOCyBaHHSA 1X
A0 HEMnoOBHOSITHLOrO MpPaBOMOPYLUHMKA 3abe3neynTb BUXOBAHHS B HbOMY
no4vyTTa ocobucToi BignosiganbHocTi [2, ¢. 55].

Ctatta 40 Kopgekcy YKpalHM npo agMiHiCTpaTUBHI NpaBOMNOpPYLUEHHS
nepenbayvyae 060B’SI30K HEMOBHOMITHLOrO BiALWKOAYBATM 3anogisHy LwKoay,
O[HaK BKasaHe MOXIMBO TiflbKN B MeXax po3Mipy O4HOro HeonogaTKkoBaHOro
MiHIMyMy [OoxofiB rpoMagsiH, a HEenoBHOMITHIN MOBUHEH MaTu BJlACHUA
3apobiTOK.

[10 HENOBHOMITHLOI OCOBU He 3aBXAW 3aCTOCOBYKOTLCS 3axoAu BMUBY
nepenbayeHi Tinbkn ctatTero 24-1. HenoBHONITHIM NpaBOMOPYLUHUK MOXE
TaKoX HeCTWM BignoBiganbHICTb Ha 3aranbHUX nigctaBax. Lle, 3okpema,
nepenbavyeHo 4.2 c1.13 Kopgekcy YkpaiHM npo  aaMiHICTpPaTUBHI
npasonopyweHHs. Omke, € BuAM NpaBoMopyLleHb, 3a ski ocoba 6yae
BignoBidaTM Ha 3aranbHMX YymoBax. [lpoTe Bce UuUe He BuUKIOYae
3acTocyBaHHA OO0 0cCobOuM 3axofiB  BUXOBHOIO  XapakTepy 3aMiCTb
aAMIHICTPATUBHUX CTATHEHb. YKa3zaHe MOXIIMBO TifIbKM B TOMY BUNAAKY, KOMU
HEMOBHOMITHIM HE BYMHAB OO UbOrO  IHWOro  agMiHiCTpaTMBHOIO
NpaBoOMOpPYLWEHHS, KOMW B MNPOTUNPaBHiM cuTyauili € o6cTaBuHM, WO
NOM’SIKLLYIOTb aaMiHICTpaTMBHY Bi4NoBiganbHIiCTb, a ocoba xapakTepusyeTbCs
nosnTneBHo. BwuHATOK cTaHoBUTL cTaTtTa 185 Kopgekcy YkpaiHm npo
agMiHiCTpaTUBHI NpaBonoOpYyLUEHHS (3nicHa Hernokopa  3aKOHHOMY
PO3MNOPSAIPKEHHIO ab0 BUMO3i NOMILENCHKOro NPy BUKOHAHHI HUM CnyX60BuMX
000B'A3KIB, @ TaKOX BYMHEHHS TakMX Xe Ain Woao 4neHa rpomMagcbkoro
opMyBaHHSA 3 OXOPOHW rPOMALCBHKOro NOPSAAKY i Aep>KaBHOro KopaoHy abo
BiNCbKOBOCNY>X60BLS), BiANOBIAANbHICTb 3a L€ CTaTTE 3aBXaAM HacTae Ha
3aranbHux 3acagax [1].

OcobnuBicTioO  3aCcToCyBaHHA  aAMIHICTPATUBHUX  CTAMHEHb A0
HEeMNOBHOSMITHIX € Te, WO [0 HuX 3abopoHeHO 3acTocoByBaTU 3axoam
aAMIHICTPaTUBHOIO apeLuTy, He 3aCTOCOBYETbCHA Take CTAMHEHHA §K
no3baBneHHs1 npaBa MoSitoBaHHSA, NpaBo obinMaTu NeBHi Nocagu, apewT 3
YTPUMaHHSM Ha raynTtBaxTi, Nno36aBneHHA NpaBa KepyBaHHS TPaHCNOPTHUMU
3acobamun, WO € MOXnuBe TifbKM TOAi, Konn ocoba mMae npasa i TOMY
nofibHe. 'pomanachki Ta cycnifibHO KOPUCTI pOBOTU BUKOHYIOTLCA He BinbLue
SIK OBi TOAWNHW Ha OEHb.
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Poarnsig cnpas npo NpoCTYNKM HEMNOBHOMITHIX Ma€e TeX CBOI 0COBSIMBOCTiI.
CT. 221 Kogekcy YkpalHn nNpo agMiHicTpaTMBHI NMpaBOMNOPYLLUEHHS 3a3Havae,
LLIO aAMIHICTpaTUBHI NPaBOMNOPYLLUEHHS BYMHEHI ocobamu Bikom Big 16 go 18
POKIB PO3rnsiAarTbCa BUKITIOYHO cygamu [1].

Pestomyemo, WO aaMiHiCTpaTMBHa BIigNOBIgASIbHICTb HEMOBHOMITHIX, AKY
nepenbavae Kogekc YkpaiHM Npo agMiHICTpaTUBHI NpPaBONOPYLWEHHS € HAaATO
‘outadyoro”. Cuctema 3axofiB  LWOAO aAMIHICTPAaTUBHOINO BMANMBY  Ha
HEMNOBHOSITHIX NOTpebye OHOBIEHHS.

Ha Hawy gymky, 3akoHoZaBUIO chnif nepernsHyTy BiK 3 KOl HacTynae
BiANOBIJANbHICTE @ TaKoX BperynioBaTyv iHWI  KOMI3IMHI  NUTaHHA Y
pernameHTauil agMiHicTpaTUBHOI BigNoBiganbHOCTI HENOBHOMITHIX.

AOMmiHicTpaTMBHa BiQNOBIAaNbHICTL HEMOBHONITHIX nepeabavae nuvwe
MOpasibHO-BMXOBHI Lifli. 3axoaun, Lo 3aCTOCOBYOTLCHA 4O HEMOBHOJSITHIX, Ha
HalWl norngag, € 3actapinuMmmn Ta mano gieBumu. NonepemkeHHs € 3axo40Mm
agMIHICTPaTUBHOIO BMSIMBY, SIKe [OOPEYHille Ha3BaTU 3aCTEPEXEHHAM Ta
BU3HA4YNTUN K 0OOB'A3KOBUIM Ta OCHOBHWUIN 3axia. HeobxiaHO TakoX BKIMHOYUTU
HopMy fka 6 nepenbadvana nokapaHHA HEMOBHOMITHLOrO Yy pasi YXUNeHHs Big,
agMiHiCTpaTMBHOI BIANOBIAANBHOCTI Y/ MPU BYMHEHHI MPOCTYMNKY MOBTOPHO.
Baxnueum € 30inbWMTU KinNbKICTb CyB’eKTiB, WO HagawTb nocnyrn i3
couianbHol npodinakTMkn. A nepedaHHA HENOBHOMITHbOro nig Harnsg
GaTbkam, TpygoBOMY YW  nefaroriMHOMy  KOMEKTMBY  CRig  3aMiHUTU
MOCTAHOBKOK HEMOBHOSMITHLOrO Ha 00nik B opraHax HauioHanbHOT noniuii.
Taknm ynHOM Oyae 3abe3neyeHUn HaneXxXHWM BB Ha HEMOBHOSMITHIX Ta
MOXITMBO B nofasibLioMy Lie npu3Befe 00 3MEHLUEHHS KifTlbKOCTi BUMHEHUX
HUMW aMIHICTPaATUBHUX MPOCTYNKIB.
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