cnopax € HajaHHA HanexHuX, OocTaTHIX Ta OOonyCcTUMMX [OOKasiB Ha
NiaTBepaAXEeHHS (pakTy pO3ronoleHHs KOHMIAEHUINHOI iIHdopMaLlil.

MMigcymoBytouM HaBedeHe, MOXHa AiNTU BUCHOBKY, LLO BUKOPUCTaHHSA
cyb’ekTamn rocnogaptoBaHHA [OroBopy MNpPO HEepOo3rofioleHHA [O03BOSNUTb
30eperTu KOHMIAeHUinHy iHhopMaLito oTpuMaHy nig Yac 34iMCHEHHA CifTbHOI
AiANbHOCTI, a B pasi NopyLUeHHS 40roBopy o4Ha i3 CTOPiH MOXe 3BEPHYTUCH 3
3aXMCTOM CBOIX iHTepeciB OO0 cyaoy Ta BuMMaratu BigwkoayBaHHS. BapTo
3a3HaynTK, WO AN YKPaAlHCbKOro cepegoBulla gaHuU BUA OOroBOPIB HE €
HOBMM Ta aKTUBHO 3aCTOCOBYETbCS B rOCMNOAapPChKiN OisiNbHOCTI.
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leax M.

cmyOeHmKa topudu4YHO20 hakyrnbmemy
3axiOHOyKpalHCbK020 HauioHarbHO20 yHigepcumemy
Haykoeul KepieHUK: K.t0.H., OOUeHm

KagheOpu yusinbHo20 rpasa i npouecy 3YHY
EympuH-6oka H. C.

XEWTEPCTBO: NMPOBJIEMHI MPABOBI MUTAHHSA

CTaHOM Ha CbOroAHiWHIN OeHb, Bce 6inblol akTyanbHOCTI Habupae
NOHATTA «XenT cniy». Mu 4yemMo MOro npakTU4YHO BCKOOM, MPOTE WO BOHO
O3Ha4yae OOCTEMEHHO i, BNacHe, AKi Mexi ceBoboaun crnosa B YKpaiHi Ta CBiTi €
npobnemoto macwtabHiwoto. 3rigHo 3BiTy OBCE 3a 2018 pik, MidkHapoaHUN
3aKOH 3axuiiae cBoboay BUpaXXeHHA nornsagis. €BpoONencbknin cyn 3 nuTaHb
npaB NauHU BU3HAYae MOBY BOPOXKHEUI K «YCi (hOpPMU BUPAXKEHHS, YCHI YK
MMCbMOBI, $Ki NOLMPIOKTL, NiABYPHOTb, CAPUAKTE UM BUNPaBLOBYHOTb
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HEeHaBUCTb Ha I'pyHTI HeTepnumocTi» [1]. Ha 3BnyanHomy npuknagi Moxemo
NOACHUTU LE TaK: AKWO MeHi He nogobaeTbCsa HauioHanbHa CTpaBa SKOICh
KpaiHX, 9 MOXY NPO Le cKa3aTu NpsiIMO, OCKINIbKN cTpaBa MeHi 6aHanbHO He
A0 CMaky, ane SsKWO S B CBOEMY BMCKa3yBaHHI BXuBato 0bOpasnuei
CTEepeOoTUNN NPO HaLLito YM MPOMNOHYI0 3aBAaTu NIOAAM SKOICh LUKOAN — Lie BXe
MOBa BOPOXHeU.

B YkpaiHi € BnacHuin npaBoBUK IHCTpPyMeHTapin 60opoTbbn 3 Taknmu
cutyauiamm. KpumiHaneHuin  Kogekc YkpaiHwn, 3akoHn YkpaiHu «[1po
iHpopmavuito» Ta «[lpo TenebayeHHs i pagiomoBneHHs» Ta iHwi. LWoao
Kogekcy, TO € BignosigHa ctatta — 161 «[lopyweHHA piBHONPaBHOCTI
rpoMagsiH 3anexHo Bif X pacoBol, HaLiOHanNbHOT HaNeXHocTi abo CTaBMEHHS
Ao penirity[2]. 3 paHoi cTaTTi BUMMMBAE HACTYMHE: TakKUA 3M0YUH  He
BUMHSETBCA BUKIIKOYHO Ha OOHOMY PpiBHI — HauioHanbHoMy abo X
MDKHapOOHOMY, OCKifIbK/ MOTepnifiuM MOXe BUCTYNaTU K rpOMagsHUH JaHol
KpaiHW, TakK i iHO3eMelub; OCHOBHUM 6e3nocepenHiM O6'EKTOM 3M0YUHY €
PIBHICTb rpOMaAdAH Yy IX KOHCTUTYLIMHNX NpaBax Ta PIiBHICTb X nepeq 3akoOHOM
SK MPUHLUMIM KOHCTUTYLINHO-NPaBOBOro ctaTycy NIOANHU | rpOMagsaHuHa.

Cnig 3BepHyTWM yBary, WO CydoBa NpakTUKa BU3Hauuna psig CyTTEBUX
npobneMm y nMpakTUYHOMY 3aCTOCYBaHHI AaHOl CTaTTi:  KpUMiHanbHI
npoBagxeHHd 3a 4.1 c1.161 KK YKpaiHn, 34incHieTbes y opMi NpuBaTHOIO
obBMHyBa4yeHHA. To6TO, KpMMiHanbHe NPOBAKEHHA MOXe OyTu BiaKpUTUM
nuuwe Ha nigctaei 3asiBM  MOTEpninioro. TakMM  YMHOM, SKWO HeMae
OOTSKYHUMX HAcnigKiB Ta 3asiBW NOTEPMiNoro, NpaBOOXOPOHHI OpraHn He
MalTb NpaBa BigKpMBaATU KPUMIiHANIbHE NPOBaMXEHHS; BIACYTHICTb Yy CT. 161
KK YkpaiHn Takoro MOTMBY pO3nantoBaHHS HEHaBUCTI abo BOPOXHEui, K
cekcyanbHa opieHTauis abo reHaepHa igeHTUdHiCTb. Y 2017  poui
€Bponencbka KoMicia NpoTK pacuamMy Ta HETEPNUMOCTI BXe 3BepTarna ysary
YKkpalHW Ha U nporanuMHy Ta HeobXigHICTb BHECeHHs 3MiH 10
3aKOHOAABCTBA, OCKIfIbKM 3M0YMHW HEHaBUCTI Ta BUKOPUCTAHHA «MOBMU
BOPOXXHEYi» came 3 UMX MOTUBIB € 0BOJI NOWMPEHNMU B YKpaTHi.

Baarani, xent cnidv Mn moxxemo 6aHanbHO NOYYTW Ha BYNWLi; Big Koneru
no poboTi; BAoMa; npoTe He crnig 3abyBaTu NPO TakMM MOMEHT SK MeAia-
npocTip. B YkpaiHi Bce 4acTiwe 3ycTpidaeTbcss MoBa BopoxHedi y 3MI.
Os3HanoMuMochb i3  agMIHICTpaTUBHO-NPABOBMUMU  CaHKUISIMW  ONS1 LbOro
NMTaHHA. Taki BUNagknm makTb 3a cdepy BBy He nuwe KpumiHanbHWUR
Kogekc, TyT Hanbinbl AieBUM iHCTpyMeHTOM € poboTta HauioHanbHOI paau
YKpaiHM 3 nuTaHb TenebadeHHs | pagioMOBIEHHS, NPO LWO CBiAYMTb aHanis
AaHuX HauioHaNbHOro peecTpy cygoBux pilleHb. B pamkax agMiHiCTpaTUBHUX
npoBagXeHb BOHA iHILIOE NO30BU 3 METOK BU3HAHHS NporpamM Taknmu, WO
He BignosigawTe 3akoHam YkpaiHu «[lpo iHdopmauito» Ta «[lpo
TenebayeHHs | pagioMoBreHHs» Ta (y pasi  iHO3eMHUX nporpam)
€BpONENChbKin KOHBEHUiI Npo TpaHckopaoHHe TenebadeHHs. CaHkuil 3a
MNOPYLLUEHHS1 3aKOHO4ABCTBA MOXYTb OYTW HACTYMHI: NoNepempkKeHHs:; wrpadu;
IHILIFOBAHHS BiAKNUKAHHS NiLeH3il Ha MOBIEHHS Yepes cy/.
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[MpoaHanisyBaBwK, 6GayMmo, WO  HauioHanNbHe  3aKOHOA4ABCTBO
chopmyBano Taki 03HaKM MOBW BOPOXHEMi, AKi AndepeHLitolTbCAa B 3aKOHI
YkpaiHn «[1po iHdopmauitoy» SK cknagoBa «HENPUNYCTUMOCTI 3M0BXMBAHHSA
npaBOM Ha iH(opMaLUilo»: 3aKfMKKU A0 MNoBaneHHA KOHCTUTYUIMHOro nagy,
NOPYLUEHHS TepuTopianbHOl  LIMICHOCTI  YKpaiHW; nponaraHga  BivHW,
HacUbCTBAa, XXOPCTOKOCTI; 3aKNUKNU 00 po3nasitoBaHHA MiKETHIYHOI, pacoBol
Ta penirinHol BOPOXHEMi; 3aKNUKM OO0 BYUHEHHSI TEPOPUCTUYHUX akTiB [3].
Btim, 3akoH YkpaiHun «[1po gpykoBaHi 3acobu macoBoi iHdopmauii (npecy) B
YKpaiHi» gogae we OoAMH NYHKT. 3aKknuMKM OO0 npornaraHau KOMYHICTUYHOro
Ta/abo HauioHan-couianiCTM4HOro (HaUMCTCbKOro) ToTaniTapHUX pexumie Ta
IXHBbOI CUMBOJTIKN [5].

Morogxyemocb, WO 3akoHo4aBeLb 3BY3MB KOSI0O MOTUBIB  «MOBMU
BOPOXXHEYi» nuwle 00 pacu, HauioHanbHOCTI Ta penirii, TMM caMnM MOBHICTIO
BUKNIOYMB  Oyab-AKi  iHWI  MOTMBKM, HanNpuknag couianbHUW  cTaTyc,
iHBanNigHICTb, CeKkcyanbHYy OpieHTaUito abo reHOepHY iAEHTUYHICTb. YKpalHCbKI
NpaBO3axUCHI opraHi3auili Ta E€BpPoONencbki KOMICil BXe HeoaHOPa30BO
HaronowyBaTM Ha UbOMY | Ha HeOOXiAHOCTI BBEOEHHSI KOPEKTUBIB B
TepMiHOBOMY nopsiaky, ane 3 60Ky 3akoHOOaBCTBa BCe 3anuvwimnocb 6es
3MiH. OcobnueBe 3aHEMOKOEHHSA Y LIbOMY acnekTi BUKIIMKAE BUKOPUCTaHHS
«MOBW BOPOXHEYi» nocagoBumm ocobamu OepxaBHUX OpraHiB Bnagu Ta
MiCLIeBOro caMoBpsgyBaHHS.

[lo npuknagy Bi3bMEMO BCIM BiZJOMWUN BYMHOK, AKMA MaB MicLe Y YepBHi
2019 poky, HanepepogHi Mapwy PiBHOCTI - 3acTynHMK CyMCbKOro MiCbKOro
ronoBu Ta u4neH BO «Csoboga» Makcum [anuubkmii BUCNOBUB CBOE
BiHOWEHHA [O0 YyyacHuKiB Maplly piBHOCTI Ha CBOIW CTOPIHUI Yy Mepexi
dencdyk. 3okpema, Bupasme baxaHHs GaunTn Takmx ocib y koHuTabopax,
npukpinuBN BignosigHe ¢oTo 3 HpaHusmu koHuTabopy. BignosigHo A0
iHpopmauil  [eHepanbHOl [lpokypaTypu YKpaiHW, 3a QakToM Takux
BucnosnoBaHb 23 4epBHA 2019 poky 6yno posnoyato KpuMiHanbHe
npoBagkeHHA 3a 4. 1 c1. 161 KK YkpaiHu.

Yci BuLe3asHadeHi [pKepena BAMvMBY nMignagatoTb nNig Ailo nuwe Ha
HaLiOHanbHOMY PiBHi, ane € HMU3Ka MiKHapOAHMX [LOroBOpIB, SKi PEeryntoTb
AaHe NUTaHHSA WwupLle, a came: €sponencbka KoHBEHLIA Npo npasa NOANHA
Ta ocHoBononoxHux ceobog (Crtatrta 10); [HogaTtkoBuin [lpoTokon Ao
KoHBeHLUii «[Mpo Kibep3nounHHicTb»; AMepukaHcbka KoHBeHLUiss npo npaea
noanHun (Ctatta 13, nyHKT 5); MikHapogHui MNakT npo rpoMagCbKi i NOAITUYHI
npaea (Ctatta 20, nyHKT 2); MikxHapogHuu MakT Npo eKOHOMIYHI, KyIbTYypHi
Ta couianbHi npasa (MIMNEKCIT) Towo.

BnacHe, eBponencbka CTOpoOHa Ma€ CBOK BennyesHy NpakTuKy npotunail
MOBiI BopoxHedi. B TpaBHi 2016 poky €Bponencbka Komicia cnifibHO i3
HaWMOTYXXHILUMMWN IHTEPHeT-KOMMaHiaMn y cdpepi  couianbHUx wMedia -—
YouTube, Microsoft, Twitter Ta Facebook, npuiHanu n nignucann «Kogekc
NnoBeAiHKN Woao npoTuail He3akOHHOMY BUCIIOBIIEHHIO HEeHaBUCTI». BkasaHi
KOMMaHil norogunncb MoKpawmTu BriacHi CTaHOapTU 3 METOH MNOoSerweHHs
npoueayp HagcwunaHHsa ckapr Ta Oinbliol NpPo30poCTi CBOEI AiSANIbHOCTI Y
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cthepi 6GopoTEOM i3 «MOBOK  BOPOXHEYiI». BnpoBamkyoum  nNpuUrHATI
cTaHZ4apTu Woao0 nNpoTuail «KMOBi BOPOXKHEUI», KOMMNaHIT BUKOPUCTOBYHOTb Pi3Hi
nigxogn. Akwo Facebook BUKOpMUCTOBYE peakTMBHY Mogerb (peakuia Ha
NOBIAOMMNEHHA 4YM CKapry Big KopucTyBada), TO nigxig YouTube e
NPOaKTUBHUM — KOMMNaHia HamaraetbCcd Buaanutn (obmexuTn [ocTyn) Ao
KOHTEHTY LLie OO0 Toro, sik horo nobavaTtb Kopuctysaudi. ¥ 60poTbbi i3 «MOBOIO
BOpOXHeYi» Facebook pobuTb akueHT Ha BignosiganbHy XypHarnicTUKy Ta
MoAepauito i BunganeHHs KOHTeHTY Yy BIAMOBIAHOCTI i3 MiKHapogHMMK Ta
HauioHanbHUMK cTaHgapTamn. B Tom e 4yac, YouTube BUKOpUCTOBYE
LUTYYHUM IHTENEKT ANS po3ni3HaBaHHA Ta BUSABMEHHS «MOBU BOPOXHeui» [6].
Omke, npu BU3HAYEHHI MexXi MK XentepctBoM i cBob6oaow Cnoea,
HeobXiAHO nam’aATaTu, WO MOBa HEHaBUCTI XapaKTepu3yeTbCA HaACTYNMHUMMU
O3Hakamu: obpasnuBa feKCcuka; 3akfuMKkM A0 3aCTOCYBaHHA CUU  WOAO
KOHKpPEeTHOI 0cobu/oKpeMol Hauil; NpUHMWKEHHA abo gucKpeanTyBaHHSA
ocobu/Hauii. [ligBogsym nigcymkm BuULLe3asHa4YeHoro, Morog4XXyeMochb i3
no3vuigMmn CBOIX Korer i 3a AouiflbHUM BBaXaemo, BpaxyBaTW [OOCBIg
IHO3EMHUX Aep)aB, NOMOXEHb MiXKHAPOAHOro 3aKOHOAABCTBA Ta BCE X Taku
npuBecT Yy BIQMOBIOHICTb perynoBaHHS BULlle3asHavyeHol npobnemu,
OCKifnlbkM 6a4nMo, WO eeKTUBHICTb YKpalHCbKOro iHCTpyMeHTapito 60poTLou
3anuwae 6axatn Kpaworo. A TaKOX XOYEMO 3BEPHYTM YyBary Ha
BperynioBaHHA came NPakTUYHOro acrnekTy BXe ICHYHYMX NPaBOBUX HOPM.
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