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BE3MNEKA KOPUCTYBAHHA IHTEPHET-PECYPCAMM:
AEAKI MPABOBI ACIMNEKTH

CborogHi [HTepHET NPOHUK MarKe MOBHICTIO Y HaLUe XUTTS | OiAnNbHICTb.
OkpiMm KoMM'lOTEPIB Ta HOYTOYKIB, MK nigknoyYaemo [0 IHTepHeTy Bce:
MOBINbHI TenedoHn, NAaHWeTn, XoNoaUNbHUKK, TENEBI30opU 1 BaraTo iHWnX
nopTaTuBHUX NpuUcTpoiB. Came ToOMy AyXe BaXMBO 3HATK Akomora binbLue
npo 6e3neky y BcecsiTHin Mepexi. HeobxigHO BigHanWTW npaBuribHi cnocoou
3aXMUCTY HaLIOro NPUBaTHOMO XWUTTHA, KONM MU nepebyBaemo oHNamH. barato
XTO 3 Hac gymae, wo 6es3neka B IHTepHeTI — ue into3iq, i ByTn 3axueHum
3apa3 HEMOXNNBO, agxe Beb-canTn 306MpatoTb KOHGIAEHUINHY iHdOpMaUio
TaK TOHKO, WO MM HaBiTb HE 3HAEMO LLIO came M Bigomo. Lle, MoXnuBo, 1 Tak,
ane us HeBMNEBHEHICTb — LWe ofHa npudnHa, Wwob 36epertn CBOK NPUBATHICTb
Ta YHUKHYTU BUTOKY NepcoHarnbHuUx aHux B IHTepHeT [1].

AK Ham BIOOMO, BaXNMBOK O3HAKOK Cy4acCHWUX 3arasibHOCBITOBUX
npoueciB € pos3dbygoBa iHOpMaUiMHOrO  cycninbctBa. Y  LbOMY
YHiBEpcanbHOMy npoueci 3anuuwaeTbCd He  BupiweHuM ogHe 3
HaWBaXMBILWUMX MNWUTaHb — CTAHOBIMEHHS MpaBOBUX 3acad perysitoBaHHA
iIHpbOpMaUiIHUX BIOHOCKH, MOB’A3aHMX 3 (PYHKUIOHYBaHHAM Mepexi IHTepHerT,
a TaKOX [OCHigKEeHHS1 Cy4aCHOro CTaHy i NepcrnekTuB pPO3BUTKY TaKoro
peryntoBaHHsa. [na YkpaiHn npobnema npaBoBOro peryntoBaHHA |HTEpHeT-
pecypciB abo iHWKMK CrioBaMn iHTEPHET-BIQHOCUH MOB’A3aHNX pa3oM 3 HUMMU
€ Hag3BMYaMHO aKTyanbHOK 3 Ornagy Ha npouec  CTaHOBIEHHS
HaLuioOHanNbHOro iHopMaLinHOro CycninbCTBa B HaliM KpaiHi, a TaKoxX
BU3HAYEHHS LWNAXIiB iHTerpauil 4o CBITOBOro iHopMauiMHOro cycnifibCTsa.
CyyacHuin nepiog PO3BUTKY HEMOXIMBO  ysiBUTM ©e3  MnocTinHOro
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iHdbopMauinHoro obmiHy, Wwo BigbyBaeTbCA 3a OOMOMOIOK CUCTEMU MEPEXI
IHTEpHeT [2].

Cepepq BenuKoi KifbKOCTI IHTEPHET-PECYPCIB HE MOXEMO He BUAINUTU
BUHUKHEHHSA IHHOBALIMHOro CyCrifibHOro siBMLWA — couiarnbHi Mepexi, sKi Ha
cTafil CBOro CTaHOBJIEHHA BMKOPUCTOBYBANUCS nepeaycim Anst ChifikyBaHHS
Ta possar. [lopsg i3 UMM Ha X CTOpiHKax MoXxHa 0yrno nobavnTtu iHdopmauito
Npo KOpMCTyBadiB, MnocnyxaTtu MY3WKy, MepernsHyTM CBiTNnMHM abo
Bigeosanucu. [NpoTe BXe 3apa3 MW CNOCTEpPIraemo, Lo couianbHi Mepexi
CTalTb TaKOX MOBHOLIHHUM iHCTpyMeHTOM Aanst 6isHecy, wo obymoBneHo
MNPUCYTHICTIO B Mepexax LiSIbOBOI ayaAUTOPIl Ta MOXIIMBICTIO CMiSIKyBaHHA 3
XUBMMM IOObMU. TakMM YMHOM, couiarnbHi Mepexi BUCTynakwTb SK OKpema
chepa Ans BUHUKHEHHS, 3MiHM abo NPUNUHEHHS LUMBINbHUX NPaBOBIAHOCKH
[3]. Bapto 3ayBaxuTtu, WO Ha CbOrOAHI BIAHOCWHU, WO BWHUKAKTL Y
couianbHUX Mepexax, PerynoTbCsa nepenyciMm nokanbHUMU akTamu LUX
MepeX, sKi BCTAHOBMIOWTb OCHOBHI npasuna IX KopuctyBaHHA. Cawmi
couianbHi Mepexi 3a3Bn4an He HeCyTb BiANOBI4ANbHOCTI 3a NOPYLLUEHHS nNpas
iHWMX OCiB, NPO WO BOHM NPAMO 3a3Ha4valoTb B yrogax KopuUcTyBadiB nig vyac
peecTtpauil. Mpn YoMy NUTaHHA 3axmcTy iHdopmMauii y uin cdepi y 6inbLocTi
BUNAAKIB 3anuaeTbCs no3a creporo NpaBoro peryntoBaHHA. Xo4va B YKpaiHi
| HasiIBHI OKpemMi HOpMaTMBHO-NPaBOBi akTW Yy cdoepi iHdopmaTm3auil,
3aKoHOJaBelb He nNpuUaINaB HanexHol yearnm npaBoBiAHOCUHAM, LLO
BMHMKaOTb Yy colianbHUX mepexax. Lle cTBoptoe 3arpo3y ansa npas, cBobop,
Ta 3aKOHHMX I[HTEepecCiB KOPUCTYBadiB couianbHUX Mepex Ha Teputopil
YkpaiHn, a omke BMMarae sk rnoganblUOro HayKoBOro AOCHIIKEHHSA, TakK i
BOOCKOHArNeHHs HauioHanbHOro 3akoHo4aBcTBa. 3 METOH MPUCKOPEHOro
PO3BUTKY IHGOPMAaLINHOIO CcycninbCTBa B AepxaBi OyB MNpUAHATUA 3akoH
YkpaiHn «[lNpo OcHOBHI 3acagu po3BUTKY iHGOpMAaUIMHOro cycnifibCTBa B
YkpaiHi Ha 2007-2015 pokun» Big 9 ciuyHa 2007 p. Ne 537-V [4].

Cnig TakoX 3a3HauyuTW, WO MpaBoBe perynoBaHHs 3acobiB MacoBoil
iHbopMmauil — TpaguuinHa cdepa Ans Hayku UMBINIbHOro Ta BaratboX iHLWKX
ranysen npasa. 3 nMpaBOBOI TOYKM 30pYy, BUHMKAE CUTyaLUid, KOS
3aKOHOOaBCTBO Ta NMpaB03acTOCOBHA MpakTuka Yy ranysi LuBinbHO-NpPaBoOBOro
perynioBaHHA pearnisaudil npae i cBoboa NoanuHM He BCTUralTb 3a PO3BUTKOM
I[HTepHeTy. MiaeTbcs He NpocTO MPO 3aKOHOAaBYe BPerynioBaHHS OisNbHOCTI
IHTEepHeT-pecypciB, a nNpo Te, Wob MNO3HAYNTU KOHUENTyanbHe CTaBNEHHS
3aKOHO4aBLUA [0 TUX HOBUX ABULL, SKI BUHUKIIM HEOaBHO, Y 3B’A3KY 3 SKUMMU
HeoOXigHO NOBHOK Mipo 3abes3neunTtn npaeBa i cBoboaum nwAMHN B
I[HTepHeTi. HMWHI KINbKICTb NpaBOBUX HOPM CTOCOBHO  perynioBaHHSA
iHbOpMaUMHUX BIAHOCUH Yy Mepexi IHTepHeT € He3HayHow. Hopmu, sKi
MO>XHa 3acToCyBaTu [0 BiQHOCWH, LLO BUHUKAKOTL B IHTEPHETI, 3HAXOOATLCA B
Pi3HUX 3akoHogaBumx aktax. Lli BigHOCMHWM MalTb CBOKO TEpPMiIHOMOTrI0,
cneumndiky, nepeTuHatTbca 3 6araTbMa ranys3siMm npaea, TUM HEe MEHLLUE,
XOOHa HasiBHa rany3b He MOXe MOBHOK MIpOK X perynioBaTv BHaACMILOK
BiAMIHHOCTEN IHTEPHET-BIAHOCKH. IHWKUMK cnoBamu, HeobxigHO aganTyBaTu
HOPMW, WO perynioTb iHpopMauinHi  BIQHOCWUHM, OO BIipTyanbHOro
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cepegoBuwa. BogHouyac BWMHKMKNIA roctpa HeobXigHICTb  po3pobrieHHs
cneuianbHMx npaeBus, 9ki 6 ypaxoByBannm 0COONMBOCTI came |HTepHeT-
BiAHOCWH, CTBOPEHHSI HOPM Mi>)KHapOLHOro Ta HauioHanbHOro 3akoHO4aBCTBa,
CNPAMOBAHUX Ha IX ePEKTUBHE peryntoBaHHS.

Omxe, 3 TOYKM 30pYy aHanidy iHOpPMAaLMHOIro CycnifibCTBa BaXXUBUM €
NMTaHHA 3a40BONEHHs iHdopMauinHMX noTpeb cyO’ekTiB iHOpMaUinHMX
BiAHOCMH | npobnema pgocTtyny Ao iHdopmadil. BapTto 3asHauuth, WO
PO3BUTOK HOpPMAaTMBHOI 6asn € HeobxigHOK YMOBOK pilleHHa 6araTbox
npobrem iHopmauinHoro cycninsctea. Cepea HUX — UMPppPoOBa HEPIBHICTb
KpalH i perioHiB, npobrnema npaBOBOro perynioBaHHSA Mepexi |HTepHeT,
€eNeKTPOHHOI KOoMepuil 1 onogaTKoBYyBaHHA B UM cdepi, NUTaHHSA
[HTenekTyanbHOI  BRacHocTi, npobnema 3abe3neyeHHs  ©e3nekn i
KOHIAEeHUIMHOCTI  iH(popMaLil, MOXIUBICTb MCUXONOrYHOIro BMANBY Ha
iHOuBIgyanbHY M CyCnifibHYy  CBIAOMICTb, BUKOPWUCTOBYHOYM  CyYacHi
iHbOopMaUiMHO-KOMYHiKaLiHi TexHosoril. HeobxigHO BM3HATK, WO BUPILLEHHS
uMx npobnem 3anexutb Hacamnepen Big iHpopmauinHOI NONITUKKM YKpaiHu B
Liriomy. YcniwHicTb iHpopMaLuinHOT NONiTUKM Ha HauiOHaNbHOMY | HaBiTb Ha
MDKHapOOHOMY PiBHI  3anuwaeTbCd OOHUM 3 OCHOBHUX {oakTopiB, LWO
BNNMBAKOTb Ha PO3BUTOK rnodarnbHoro iHgopmauinHoro cycninbctea. [Ons
opMyBaHHSA agekBaTHOro iHpopmMauinHOro 3akoHogaBcTBa HeobXigHO
3abe3neunTn nepenycim BUPOBNEHHSA 3aranbHOl cTpaTerii iHHOBaLiMHOMo
PO3BUTKY, B paMmKax $KOI BUPOBMAOTbCA 3aKOHW; BUBYEHHSA [OCBIQY
PO3BMHEHUX KpaiH Ta MDKHaApoOHMX BMMOr [0 cdepu iHdopmaTuaadir;
BM3Ha4YeHHA npobnem iHopMauiMHOro cycninbCTBa Ta YCYHEHHs 1X 3a
paxyHOK CUCTEM perynoBaHHSA; aHaniTu4He 3abes3neyeHHs 3aKOHOOAaBuYMX
iHiLiaTMB; a TakoX Hacamnepeq nybniyHiCTb 3akoHOA4ABYOro npouecy
[5, c. 305].

OmkKe, BU3HAYEHHS Ha [OepXXaBHOMY pPiBHI BaXXMMBOCTI BUKOPUCTAHHS
IHTepHeT, 3abeanevyeHHss 6e3nekun i KOHAIAEHLINHOCTI iIHdopMalLlil, BU3HAHHS
MOro 3HadeHHs Ans iHdopmaudinHoro oO6MmiHy | peanisaudil npaBa Ha
iHpopmauito rpomagsH YKpaiHu € Haa3BUYamHO BaXKNMBUM MOMEHTOM AN1S
PO3BUTKY HALLOro iHpopMauinHOro cycninbCcTea.
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OCOBJIMBOCTI NMPEAMETY AOIrOBOPY NO3UYKU

[loroBip NO3n4YKK - LLe AOMOBIEHICTb ABOX CTOPIH, 3a SIKOKO 0gHa CTOPOHa
(nosnykopaselb) 6e3onnaTtHO nepenae abo 3060B'A3yeTbCA NepenaTn apyrin
CTOPOHiI (KOpuCTyBayeBi) pi4 ONA KOPUCTYBAHHS MNPOTArOM BCTAHOBIIEHOro
cTpoky. Lle BusHaveHHs BuknageHo y [naei 60, a came CrtaTTi 827 YMHHOro
LinsinbHoro kogekcy YkpaiHu [6].

Cepen iHWKMX OOroBopiB, OOroBip MO3MYKM 3aMae CaMOCTIMHE Micue i
AaBnsgeTbca  HesonnaTtHUM, NPoTe BOJSIOAIE $IK YCHOK TakK i MMCbMOBOKO
dopmoto. BiH € OCHOBHOW BuxigHOK Moaennto, Ha 6asi akol dyayetbca
perynioBaHHA LMBiNTbHO-NMPaBOBUX BIJHOCUH.

[Mo3unyka Bce BinbLle 3ycTpivaeTbCca cepen AOroBopiB, Y 3B’A3KY i3 CBOEID
yHiBepcanbHicTio. BoHa MoXe yknagatucb $K BigHOCHO o06’ekTiB, ©6e3
BNU3HA4YeHOI BaApPTOCTi, TaK i ANs 3eMenbHUX AiNsHOK, aBToMobiniB i T.A4.
Hanbinbw nonynapHow Ans SOroBopy no3udkm Byna KynbTypHa cdepa,
NpoTe, NOMUT Ha LOroBip MO3WNYKM 3'ABNSAETLCA | B MigNPUEMHULBKI cdepi.
[MoWMpEHICTb MOro BUKOPUCTAHHA TakoXX OBymMOBreHa TuMM, WO BiH MOXe
3aCTOCOBYBATUCb K Di3UMHMMM, TaK i OpuaMyHMMmn ocobamn Ta 3anuwiae
NPOCTip ANA iHOMBIgYyanbHUX MUTaHb, BUKOPUCTOBYKOUYM HOPMU 3aKOHY Y CBOIX
iHTepecax Big4HOCHO 40 NpaBoBOI cUTyau,l.

CBoepigHICTb AOroBOpYy MO3WYKK nonarae B TOMy, WO, Nepegarym pid y
KOPUCTYBaHHSA, No3ndkogaseLlb He OTPUMYE 3YCTPIYHOT BUrogn. 3 ornagy Ha
ue, GesonnaTHICTb SIK CUCTEMOYTBOPKOBANbHUA (akTop cTana npUYNHOK
BUAOINEHHA [OOroBopy MO3WYKM $K CaMOCTIMHOrO BMAYy [OOroBopiB npo
nepefaHHs ManHa B KopuctyBaHHs [4, C.127-131].

[MpeomeTom OOroBopy MO3UYKK, SK NpaBuno, € iHOMBIAyanbHO BU3HAYEHI
peuvi. Pedi BM3HayeHi poooBMMKN O3HaKaMW He MOXYTb CKragaTtu npegmet
AaHoro porosopy. Lle nos’sisaHO 3 TUM, WO 3a [AOrOBOPOM MO3UYKM
no3nykodaBeLb Mepefae KopuUCTyBadeBi piv4 nuwe Ans KOPUCTYBaHHSA,
OCTaHHIN 3060B’A3yeTbCS MOBEPHYTU MO3UYKOL4ABLIO pid Micns 3aKiHYeHHS
CTPOKY Ail oroBopy (SIKWO CTPOK Yy LOroBOpi NO3NYKN HE 3a3HAYeHUn, TO Ha
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