TEMATUYHHUHA HAIIPAMOK 5
IMIVIEMEHTAILIA €BPOIEMCHKOIO OCBIAY
IMPABOOXOPOHHOI AIA/IBHOCTI B YKPAIHI

Bikmopia bapaH
cmydeHmka mazicmpamypu wpudu4Ho20 PaKy1memy
3axi0HOYKpaiHCbK020 HAYIOHA/LHO20 YHIgepcumemy

AOIYCTUMICTD AOKA3IB
B HAIIIOHAJ/IBHIA TA MIDKHAPO/HIH IMPAKTHUIII

3drigHo i3 c¢T.84 KIIK VYKpaiHM [JokKaszaMM B KpPUMiHAJbHOMY
NpOBaJ»KeHHI € paKTUYHI JjaHi, OTpMMaHi y nepeAdaueHOMYy NOPSAAKY, Ha
nicTaBi KUX CAIAYMM, NPOKYpPOp, CAIAYUMN CyAAsd i CyJ, BCTAHOBJIIOIOTb
HAsIBHICTb YM BiZICYTHICTb QaKTiB Ta 0O6CTABUH, 1[0 MAIOTh 3HAYEHHS /4
KPUMIHAJIbHOTO  NPOB3/DKEHHA  Ta  HiAJ4raloTb  JOKAa3yBaHHIO.
JonyCTUMICTh Ta HEAONMYCTUMICTb JOKAa3iB PEerJiaMeHTYHThCS CT. CT. 86-
90. Tak, ;OKa3 BU3HAETHCA JONYCTUMHUM, SIKI0 BiH OTpPUMaHUU y IOPSAJKY,
BcTaHoBneHOMY Kopekcom. Heponmyctumuih pAokas He MOXe OyTH
BUKOPUCTAHUNW NpPU NPUHUHATTI NpOLECyalbHUX pillleHb, HA HbOTO He
MOXe [OCUJIaTUCd CyJ4 0pu yXBajleHHi cyfgoBoro pimeHHsa [1].
HenonycTUMUMU € [0OKa3u, OTPUMaHI BHAC/AIAOK ICTOTHOrO MOPYLIEHHS
npaB Ta CBOOOJ JIOJAUHM, rapaHToBaHuX KOHCTHUTyLi€ Ta 3aKOHAMH
Ykpainy, Mi>KHapoOJAHUMHU AOTCOBOPAaMH, 3rofida Ha OOOB’SIBKOBICTh SIKHUX
HaJlaHa BepxoBHow0 Pajsorw YKpaiHu, a TakoX OyAb-aKi iHIII J0Ka3y,
3100yTi 3aBasku iHPopMalii, OTpUMaHiIM BHACJIIJOK IiCTOTHOrO
NOPYILIEHHs IpaB Ta CBOOO/ JIIAUHH.

HopwMmu, aki 3apas nomimeni y KIIK YkpaiHu CTOCOBHO A0ONyCTUMOCTI
JlOKasiB, B meplly 4epry CHpPsSIMOBYBAaJMCb Ha BIiANOBIAHICTL CTATTi 6
€BpONEerChKOl KOHBEHIII NP0 3aXUCT NpaB JIIOAWHH i OCHOBOIOJIOXKHHUX
cB060/. 3rifHO 1. 3 CT. 6 BKa3zaHoi KOHBeHLii «KOKHUH OOBHHYBauY€HUU y
BUMHEHHI KPHUMIiHaJIbHOTO MNPABONOpPYLIEHHsS MAa€ IlIOHAWMEHIIe TakKi
npasa:...d) AONUTyBaTU CBiAKIB OOBUHYBaueHHsI ab0 BUMAaraTu, 100 iX
JIONIATAJIY, @ TAKOXK BUMAraTyl BUKJIUKY U JONUTY CBiJIKiB 3aXUCTY Ha THUX
CaMHX YMOBaX, 1110 ¥ CBi/KiB OOBUHYBauYeHH4...» [2].

JlocnifHUKN  €BPOMENCHKOTO CYJOYMHCTBA CTBEPAXKYIOTh, IO,
BUXOAAYM 31 3MicTy crtarTti 6 KOHBeHIil, NpaBO KOXHOTO Ha 3axHUCT
)KOAHUM YHMHOM He JIONYCKAaE OOMEXeHHs JepKaBU y BUOOpiI MpaBOBUX
3aco6iB i ix peanizanii B xo/i 3BUHYBaueHHs. B naHid cuTyauii NpuHIUI
PIBHOIPABHOCTI 1 3MarajibHOCTI CTOPIH He MOPYIUYEThCA. Y CBOIX LOBOJAAX
€CILJI BuxoAUTH 3 Teopil «piBHOCTI 36p0i», TOOTO 3piBHIOBAHHS CTOPIH He
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3a KIJIbKICHUMU O3HAKaMHU HaJJAaHUX MOBHOBAXKEHb, a 3a NPOLECya/IbHUM
CTAaTyCOM B XOZi yCbOrO mponecy, B TOMy 4ucai i B cyzi. CaM NDpUHLUI
«piBHOCTI 36p0i» nepeabdayae, 110 KOXKHIiH 31 CTOpiH MOBUHHA OYTH HajJlaHA
PO3yMHA MOXJIUBICTb NPEACTABJISATH CBOIO NPABOBY MO3ULi10, BKIKYAKYHU
CBOI J0Ka3u TAaKKMM YHMHOM, 11106 BOHA He OyJ/ia IOCTaBJIeHA B 3HAYHO MEHII
BUTiJIHE CTAHOBHUIIIE, HiXK iHIIIa cTOpoHa [3].

Jlo pedi, KpuTepil AONYCTUMOCTI Ta HeAONYyCTUMOCTi AokasiB ECILJI
3a/IMIIAE HA PO3CYyJZ HALIOHAJILHOMY 3aKOHOJABLEBI, YTPUMYKUYUChL BiJ,
npej’ siBJiIeHHs KOHKpeTHUX BUMOT. HanioHa/bHI cyiu npu AocaipkeHHi i
OLLIHII JO0Ka3iB IMOBUHHI BPAaxXxOBYBATH INOJAAHI 3ayBa)KeHHd 1 JOBOAHU
CTOpiH 1OAO0 TaKuX AoKasiB. TiIbKK 32 TaKUX YMOB CyZJOBUH PO3LJIA[ Ha
nigcraBi ct.6 KoHBeH11ii MOXKHA 6y/ie BBaXKaTH ClIpaBeJIMBUM.

3BepHIMO yBary siK BTiJIUB HalliOHAa/JIbHUM 3aKOHOJIaBellb HOPMHU CT. 6
KonBeH1ii y KpUMiHA/NIbHO-NIPOLLECYa/IbHY NPAKTUKY. OTOX, 3TrifjHO HOPM
n. 2 cr.87 KIK VYkpaiuy, cys 3000B’d3aHUM BHU3HATU ICTOTHUMHU
NOPYLIEHHSMHU NpPaB JIJUHU i OCHOBONOJIOXKHUX CBOOOJ, 30KpeMa, TaKi
JISTHHA:

1) 3xilicHeHHs1 NpolecyalbHUX i, IKI NOTPeOyITh NONEPEeSHLOTO
JI0O3BOJIy CcyAy, 6e3 TaKoro J03BOJIy ab0 3 MOPYLIEHHSIM HOT0 CYTTEBUX
YMOB;

2) oOTpUMaHHd /[O0Ka3iB BHACJAiJOK KaTyBaHHSl, >»OPCTOKOTO,
HEJII0ICbKOTro abo TaKoro, 1110 NPUHWXKYE TiAHICTb 0COOH, TOBOMKEHHS ab0
IIOT'PO3U 3aCTOCYBAHHS TAKOTO NTOBO/PKEHHS;

3) mopyliieHHs MpaBa 0COOU Ha 3aXHUCT;

4) oTpuUMaHHS IMOKa3aHb YW MOSICHEHb Bif 0cC0oOH, sIKA He Oysa
MOBIJOMJIEHA NIPO CBOE NMPAaBO BiAMOBUTHUCA BiJ, JABAHHA NOKa3aHb Ta He
BiZiMOBilaTH HA 3amMUTaHHS, ab0 iX OTPUMAaHHS 3 INOPYIIEHHSIM IbOTO
paBa;

5) nopyiiieHHsI NpaBa Ha NepeXpeCHUH JIONUT;

HezonycTUMHMU € TaKOXK 0Ka3Hy, 0 OY/11 OTPUMaHI:

1) 3 nokasaHb CBijiKa, KWW HajZani OYB BU3HAHUM MiA03PIOBAHUM YU
06BHUHYBAY€HUM y IJbOMY KPUMiHA/JIbHOMY MPOBA/PKEHHI;

2) micig mo4yaTKy KpPUMIiHa/JIbHOTO NMPOBA/KEHHS LIJISAXOM peasizalil
OpraHaMy  JOCYZLOBOrO  pO3C/AiAyBaHHA YU MNPOKypaTypu  CBOIX
IIOBHOBAXXeHb, He mnepeabadyeHux uuMm KopgekcoMm, ana 3abe3nedyeHHS
JLOCYZLOBOI'O PO3CJIIAYBAaHHSA KPpUMiHA/IbHUX IPABONOPYIIEHD;

3) mij yac BUKOHAHHS YXBaJM PO [03BiJI Ha OOUIYK >KUTJIA YU IHIIOTO
BOJIOZIIHHSI 0COOHU y 3B’I3Ky 3 HEJOMYILEHHSIM aJBoKaTa A0 wLiel caigdoi
(po3uykoBoi) ail. PakT HeAONylLIEHHS A0 y4acTi B OOLIYKy aABOKAaT
3000B’sI3aHUH IOBECTH B CY/i MiJl Yac CyJ0BOro MPOBAAKEHHS;
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4) mif, yac BUKOHAHHS yXBaJIyM NPO A03BiJ HA OOLIYK KUTJIA UM IHLIOTO
BOJIOZIIHHSI 0COOM, (KO TaKa yxBajla BUHECEHa CJHiJ4yuM cyajelo 06e3
NpOBeJIeHHsI MOBHOI TexHiuHOi dikcallii 3acigaHHS.

3arajsioM, 100 CyJOBUM pO3rasa OyB cHpaBeJJIMBUM HeOOXigHO
3IMCHIOBAaTH OI[iHKY JONYyCTHUMOCTI BCbOT'O JIAHI[KOKKA JI0KasiB, 110
6a3ylThCs OJJUH Ha OJJHOMY, a HE KOXKHOT'O OKPEMOTO JJ0Ka3y aBTOHOMHO.
Came npo 1ie NOTPiOHO MaM’dTaTH HaliOHaIbHUM cyaaM. [Ipu HagBHOCTI B
JIAHLII0XKKY JOKa3iB HEJONYyCTUMOrO J0Ka3y, MiJ CyMHIB MOXHA CTAaBUTH
CipaBeJJIuBICThb CYZLOBOT0O PO3IJIAAY B LIIJIOMY.
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Ha3zap KacisiH

cmydeHm mazicmpamypu wpudu4Ho20 PaKy1bmemy
3axi0HOYyKpaiHCbK020 HAYIOHA/LHO20 YHIgepcumemy

OsaekcaHdpa BacuasvuwiuH

npogecop kagedpu KpuMiHa1bHO20 npaea i npoyecy,
E€KOHOMIYHOI 6e3neKu ma npasooxopoHHOI disiabHoCMI
3axi0HOYKpaiHCbK020 HAYIOHA/LHO20 YHIgepcumemy

MDXHAPO/JHHWH JOCBIJI PO3C/IIIYBAHHA ®IHAHCOBUX 3/I0YHMHIB
INPABOOXOPOHHUMH OPTAHAMMH

KapavHanbHi 3MiHM €KOHOMIYHOTO »UTTS KpalHMU B YMOBax He
3aBX/JU MOCAiA0BHOTO pedOpMyBaHHS 3aKOHO/JABCTBA 3YMOBUJIM HU3KY
Jedpopmallid y PpHUHKOBHUX BIiJJHOCHMHAX, 30KpeMa pi3Ke 3pOCTaHHA
TIHBOBOTI'O CEKTOPY €KOHOMIKH Ta MOIIUPEHHA €KOHOMIYHOI 3JI0UYMHHOCTI.
Macwitabu KpumiHaniszanii Ta KOpPYMIIOBAHOCTI CYCHIJIbCTBA CATaKOTh
KPUTUYHOI MeEXi, 3a $KOK HAaCcTaE OKpiM (QOpPMYBaHHS 3J0YUHHUX
yrpynyBaHb y MicTax, 06J1acTsX, a U BTpaTa BaKeJsiB KepyBaHHS
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