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Jlabopamopii 3 npob.Jiem KOpnopamueHozo npasa
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YIK 347.72

BHUJIH MAMHOBUX KOPIIOPATUBHUX ITPAB TA
ITPABOBI MEXAHI3MH IX 3TIMICHEHHS

ITpodugeperuiiiosarno mailHo8i KOPNOPAMUBHI NPA6a YYyacHUKiE8
20CN00apCLKUX MO6APUCME HA 3A2ANbHI, CeUuialbHi ma JOKALbHI ma
docaidncero ocobausocmi ix 30iliCHeHHS. 3pO0SIeHO BUCHOB0K, UL0
MQilHOBI Npaea Yy4acHukKie zocnodapcvKux moeapucme nposeisiomecs
Y Pi3HUX acnekmax yiacmi y mosapucmei, 60HU CKAA0A0Mb 8i0Kpumy
MHOMCUHHICMb, @ iX AKICHULL CKAA0 00YMOBAEHULL (HOPMOI0
20cnodapcviozo mosapucmea.

Kumrouori ciroBa: rocrmosapchbKi ToBapucTBa, MailHOBI KOPIIOpATUBHI IIpaBa, MPaBO HA OAEPIKAHHS
YaCTUHU MPUOYTKY, IIPABO HA BiIUysKEHHSA YACTKHU Y CTATyTHOMY KAITliTaJli, IpaBo Ha JIKBigaIiiHy
KBOTY.

¥ cyuacHiil JopuArUHil JiTepaTypi aKTyaJbHUM 3aJIUIIAI0THCA IUTAHHA CyTHOCTI Ta
3MIiCTYy KOPIIOPATUBHIX IIPaB YUaCHUKIB roCIOapCchbKUX TOBAPUCTB. B 1morrykax BiamoBiai Ha
TIOCTaBJIeHEe IINTAHHS HAYKOBIIi JOCTiIKYIOTh OCOOJIMBOCTI 3MiMICHEHHS OKPEMIX IIOBHOBAXKEHD
YYaCHUKIB TOBApUCTB, CUCTEMATH3YIOTh IX 3a PIBHUMU KPUTEPIAMU NOALUIY Ta aHAJi3yIOThb
B32€MO3B’ 30K Mi’K OKPEMIMMU I'PYIIaMU.

31e6iIBITIONO JOCTiIHIKY 38 OCHOBY HOILITY OEpyTh IOPUIITUHY IIPUPOLY IIPABOMOYHOCTEH
YJacHUKA i MOZETIOI0Th KOPIIOPATHBHE IIPAaBO B CY0’ €KTHMBHOMY PO3YMiHHi AK cMO0io3 IIpaB
MAaMHOBOTO i HeMaifHOBOTO Xapakrepy [1,c. 91; 2, c. 18]. Anasoriunmii migxis BUKOPHCTaB
i BakoHomaBelb v 3akoHi YKpainu “IIpo akiionepni ToBapuctea” [3] (cT. 2), BuU3HAUAIOYUN
KOPIIOPaTHBHi IIpaBa aKI[iOHEPIB AK CYKYIHICTDb IXHiX MafHOBMX i HeMaHOBUX IIpaB, AKi
BUILIMBAIOTH 3 IIPaBa BJIACHOCTI Ha aKITii.

Mertoro mocimpxeHHs € TeOPeTUUHUM aHaJIi3 BUAIB JUIlle MalfHOBUX KOPIOPATUBHUX
IIpaB YYaCHUKIB TOBAPHCTB Ta AOCTIAKEeHHA 0COOIMBOCTEH IX 3MifiCHEHHA.

MaiizoBi CKJIam0BI KOPIIOPATHBHOTO IIpaBa 0e3mocepelHbO CJIiAyIOTHL i3 yuacti y
¢opMyBaHHi CTATYTHOI'O (CKJIAIeHOr0) KaIiTamy. BoHN ciIy:KaTh KPUTEPiEM PO3MEIKYBaHHSI
JTBOX TIPABOBUX KaTEropiii — IIpaBa ydJacTi B TOBAPUCTBi Ta KOPIOpaTUBHOro npasa. OnHiero
i3 ocHOBHIX BigMiHHOCTE!H ux KaTteropiit I. B. Crmacubo-PaTeeBa Ha3WBa€e iX CITiBBi JHOITICHH S
SAK POIOBOTO Ta BUAOBOTO IMOHATTS, a/yKe IIPABO YUACTi CTOCYETHCA OY/Ib-sIKOTO TOBapPUCTBA,
a He JimIie rocnogapchbKkoro [4]. K TiTbKM Ha ImigcTaBi 3aKOHY UM YCTAHOBUOTO TOKYMEHTA
IIPaBOBUI 3B’SI30K Mi’K 34CHOBHUKOM i CTBOPEHOIO IOPUINYHOIO 0COOOI0 HAIIOBHAETHCS
MAaIHOBUM 3MiCTOM, MOKHA CMiIMBO TOBOPUTHU ITPO HAABHICTH Cy0 €KTUBHOI'O KOPIIOPATIBHOI'O
IpaBa y 3aCHOBHUKA IOPUINIHOL 0COOH.

HiammasoH MailHOBMX IPaB YYACHUKIB I'OCIHOJAPCHKOTO TOBAPHCTBA 3aJIEKUTH, AK
TIPaBIIIO, BiZ (hopMmu ToBapricTBa. BomHouac y 3akoHi Ykpaiuu “IIpo rocmomapebki ToBaprcTsa”
(ct. 10) [5], HusinpHOMY Komekci YKpainu [6] Ta 'ocmogapcbkomy Komekci YKpaiuu [7]
(BigmosimHo ct. 116 Ta cr.cT. 88, 167) 3aK0oHOMABEITL BU3HAUAE HU3KY IPaB, AKi 00yMOBIIeHi
CYTTIO KOPIIOPAaTUBHUX BiTHOCHH i, AKMMM HAALUIAIOTHCA YUACHUKY BCiX (hOopM rocmogapchbKmx
TOBapUCTB.
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OpnHe i3 HUX — nPaso Ha o0eprcanHs yacmuHu npubymry (Ousidendis ) mosapucmaea
nponopuiitHo ceolil wacmui y cmamymuomy (cxaadenomy ) kanimani. IlpubyToK — 11e TO
BUSHAYAJILHUI MaTHOBUM iHTEpeC, 3apaau AKOr0 YUYACHUK TOBAPHCTBA BKJIAJAE CBOE MATHO
o cratyTHoro ¢oumy. K mopeuno sayBaxkye O. P. Kibemko, HaBiTh TaKi ITOBHOBaKEHHS
yJacHUKA, AK IIPAaBO Ha OTPUMAaHHA iH(OpMAaIlii Ta yJacThb y 3aTaIbHUX 300pax, CIIPAMOBaHI
Tiepes yciM Ha 3aXMCT HOro MaitHoBuX iHTepeciB [8, c. 309].

IIpago Ha ofep:KaHHS YaCTHMHU IPUOYTKY TOBAPMCTBA MAIOTh He BCi MIOro yUacHUKH, a
JUIE Ti 3 HUX, AKI € HOoro yJacHMKaMM Ha IIOYATOK CTPOKY BUILIATH OUBiNEHIIB. ¥
aAKITIOHEPHOMY TOBAPHMCTBI MJIA KOXKHOI BHILIATH IUBINEHIIB HATJIAZOBA Pajia TOBapHUCTBA
BCTAHOBJIIOE JIATy CKJIAJAHHA IIepeiKy ocib, AKi MaoTh MpaBoO HA OTPMMAHHS TUBIIEHIIB,
TMOPAZOK Ta CTPOK iX BHILIATH. ¥ pasi BiquysKeHHA aKI[iOHEPOM HAJIEKHUX MOMY aKI[ii
MCas JaTH CKJIANEHHS IIepeiky ocib, sKi MaioTh IpaBo HA OTPUMAHHSA AWBiIEHAIB, aje
paHitirie JaTy BUTLIATH IUBiIEH/TIB, ITPABO HA OTPUMAHHS AWBIACHIIB 3aIUIITAETHCA B 0COOM,
3a3HAUYEHOI Y TAKOMY TIEPEJIKY.

TTopanok peastisartii 1Tb0ro mpasa 3aKOHOIABEITH BiJHOCUTH 0 JIOKAJIBLHOI'O PETy IIOBAHHS,
sagHavaroun y cr. 4 3axoHy Ykpainu “IIpo rocrmomapchki ToBaprcTBa”, 10 HOPAI0K PO3IIOILTY
TIPUOYTKY BU3HAYAETLCA YCTAHOBUMIMHY JOKyMeHTaMu. Tak, Bifmosimwo 1o cr. 37 11poro 3aKomny,
AKa BU3HAYAE 3MICT CTATyTy AaKIIiOHEPHOI'O TOBAPKCTBA, BUILIATA aKI[iOHEpPaM YaCTUHU
IpUOYTKY (IMBiIeHiB) 3MiMICHIOETLCS OAWH pas3 Ha Pik 3a MiAcyMKaMU KaJeHIapHOTO POKY,
a CTPOK 1 MOPAIOK BUILIIATHA BUSHAYAIOTHCA Y CTaTyTi. I'paHMUHMI CTPOK BUILIATY AUBIAEHTIB
BusHauenmii y . 2 cT. 30 3akony Yipainu “IIpo akitioHepHi ToBapucTBa”, BiIIOBiAHO IO
SAKOT'0 BUILIATA AUBIAEH/IB 3MiNCHIOETHCA Y CTPOK HE ITiBHIIIIE ITIECTY MICAIIIB ITiC/IA 3aKiHUeHH ST
3BiTHOrO poKy. Bommouac, m. 9 cr. 13 3akoHy 3acBimuye, III0 ¥ CTATYTi aKIIiOHEPHOTO
TOBAapPUCTBA TAKOK ITIOBMHEH BKA3YBaTHUCA IIOPANOK ITOBiJOMJIEHHS aKITiOHEPIB IIPO BUILIATY
IUBIEHTIB, amKe Ha TOBAPUCTBO ITOKJIAJAETHCA O0OB’SA30K ITOBIIOMUTH 0Ci0, AKI MaiOTh
IIPaBO Ha OTPUMAaHHA JUBIEH/IB, IPO AATy, PO3MIp, ITOPAAOK Ta CTPOK iX BUILIATHU.

YcraHoBUMMY JOKYMEHTaMM ab0 YToflol0 MiK YUYACHUKAMU MOXKYTH IepeadadaTics
pisHi BapiaHTM POBIOALTY HPHUOYTKY, AKi € BiAMIiHHMMM Bif 3aKOHOJABUO BU3HAUEHOT'O
TIPUHITHUITY,, IIPOTE 3aKOH 3a00POHAE YCTAHOBUMMU JOKYMEHTAMU T030ABJIATH YUACHUKIB ITHOTO
TIpaga.

Hactrymiae npago, sike BCTAHOBIEHE 3aKOHOJABCTBOM /1A YUACHUKIB BCiX T'OCIIOAAPCHKIX
TOBapUCTB, — Ue Npaso 30illcHI08amu 8i0UyHeHHs 1acmoK iy cmamymuomy (cxaadenomy )
KanimaJi mosapucmaea, UiHHUX nanepis, wio 3aceiouyrnmo yiacmo Yy moeéapucmaei, 6 nopsaoxy,
ecmanosaenomy 3axorom. Bigmosigao mo cr. 147 ITK Vkpainu ta cr. 53 3akoHy YKpaiHu
“IIpo rocmomapchbKi ToBaprcTBa” yUaCHUK TOBAPUCTBA 3 OOMEKEHOIO BiITIOBiAIbHICTIO Ma€e
IIPaBO IIPOAATH UM iHIIIMM YMHOM BiICTYIINTH CBOIO YacTKY (ii UacTHHY) Y CTATYyTHOMY KaIliTasti
oxHOMY a60 KiTBKOM yUYacCHMKAaM ITHOTO TOBApPHCTBA, TPETiM ocobaM abo caMOMy TOBAPHICTBY.

Y4uacHUKU ITIOBHOTO TOBapUCTBA 31 ICHIOIOTH I1e IIPaBO 3a 3TO0I0 iHITINX MOro yYacHUKIB
(ct. 127 IIK Vkpainm, cr. 69 3akony Yipainu “IIpo rocmomapchbki ToBaprmctsa”). IIpore
BiICYyTHICTh 3rofu OYAL-KOrO i3 HUX He MPU3BOIUTH A0 BUHUKHEHHSA IIEPEBAKHOTO IIpaBa
KyHOiBJIi YacTKM. 3a TaKMX OOCTaBMH YYaCHUK BIIPABI BUMTH 3 TOBApPHCTBA i BUMaraTu
TIPOBEIEHHA PO3PaxyHKiB Bimmosiguo 1o cr. 130 IIK Vkpainu.

Cuig s3ayBasKMTH, IO IOHATTA “Biuy:KeHHS YacTKM® UM “Biguy:KeHHs akiiii” sa
IOPUIMYHOIO 3HAYNMICTIO He € PiBHOBHAUHWMH 3 YTOAOI0 MAHOBOTO XapaKTePY, OCKLIBKY B
pe3ysIbTaTi BUMHEHHS TaKUX IIPABOYMHIB 70 Ha0yBaya IIepexXoUTh KOPIIOPATUBHE IIPABO AK
€IVHIMIT HETIOALTHHYI 00°eKT. [loBomoM mporo e u. 2 ct. 127 ITK YKpainu, B sKili 3a3HaUAETHCA,
1110 v pasi mepenaHHA YacTKHU (i YaCTMHM) HOBOMY YUaCHUKY ITOBHOT'O TOBAPHCTBA 0 HHOTO
TEPEXOAATh IIOBHICTIO UM Y BiAIOBiMHIN yacTUHI mpaBa, IO HaJIEXKaJIW YYACHUKOBL, AKMI
miepenaB yacTKy (il uactuHy). BomHOouac BiH BiAmoOBizae 3a 60praMu TOBapHCTBA HE3AJIEIKHO
Bif TOTO, BUHUKJIM ITi OOPTHM [0 UM ITiCJId MOTo BCTYITy B TOBAPHCTBO.

3 orsAgy Ha Iie OCHOBHUMH HOXiTHUMHU croco0aMu HaOyTTs KOPIIOPATUBHUX IIPaB
HaYKOBIIi HA3WBAIOTh Bi/ICTYIJIEHH YaCTKH, IIPOJAK aKITii, ciagkyBanHsa [9, c. 264]. Briwm,
JI0 ITOTO Yacy MOHATTS “UacTKa yUYacHMKA Yy KalliTajli ToBapucTBa’” Ta “BiAuy:KeHHS YaCTKI
JT0 KiHIIA He 3’sICOBaHi, ITI0 ITOPO/PKYE TIEBHI TPYIHOIIII IIPY iX BUKOPUCTAHHI Y TEOPETUIHOMY
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Ta IPaKTUUHOMY 3HAUYEeHHi. AJKe TOBOJI aOCTPaKTHUM 3 TIO3UITI1 aKCiOMaTUUHIX KaTeropiti
IUBLIiCTHYUHOI JOKTPHUHU € IIOHATTSA YaCTKM y MaiiHi (KaIriTasi ToBapucTBa), BIACHUKOM
SAKOTO He € ocoba (YUaCHIUK TOBapHCTBa). 3 ITLOT0 IMpHBoY AopeuHoo € nyMka O. B. IlepOrHu,
IIT0 aKITIOHEPOBi Ha IIPABi BIIACHOCTI HAJIEYKUTD JIMITIE aKITiA AK [TIHHMH IAIIip, aje ITOBHOBAYKEHD
BJIACHUKA II[OA0 MaliHa aKI[IOHEpDHOT'O TOBApMCTBA BiH He Ma€, OCKLIBKU IOr0 BHECOK [0
CTaTyTHOTO (hOHIY CTae BJIACHICTIO TOBApHUCTBA. AKITIOHED Ma€ IIPAaBO BIMOTH ITI0ZI0 TOBAPYICTBA:
IpaBO BUMAaraTy BUILJIATH OTOJIOIIEHWX IUBINEHIIB, IIPABO BUMOTM CBOEl YaCTKU Y MaMHi
TOBAPHUCTBA IIPM HOro JIiKBijgalii Tomro. TaKy Teopito 3a aHAJIOTIE0 MOYKHA 3aCTOCYBAaTH i 10
YJaCHUKIB TOBapHCTBA 3 00MEKEHOIO Ta JOAATKOBOIO BignopinansHicTo [10, c. 33]. OTxe, y
HOPMATHUBHO-TIPABOBilI Ta HAYKOBIN JIEKCHUIIL JOILILHO OyJio 6 BUKOPUCTOBYBATH IIOHATTSA
“mpaBo yuacHMKA (3aCHOBHMKA) Ha YaCTKY y MalHi TOBapHCTBA” Ta MOCJiAUTH CYTHICTB ITiel
IIPaBOBOI KaTeropii.

IOpuaruny mos0 aKIliii Y1 YacTKU Y CTATYyTHOMY (CKJIAIeHOMY) KaIliTali YYaCHUK
TOCIIOAAaPCHKOI'0 TOBAPUCTBA MOsKe BUSHAUMTH i Ha BUIIAIOK CBOel cMepTi. 1110 mpaBOMOUYHICTE
HAYKOBIIi TEXK BKJIIOUAIOTH 0 MAfHOBOI CKJIAJ0BOI KOPIIOPATUBHOTO ITpaBa.

¥V BuIIafKy CMepTi YYaCHUKA IOCIIOAaPCHKOr0 TOBAPYICTBA MOI'0 YacTKa Y CTaTy THOMY
KaIIiTaJIi mepexoauTh [0 H10ro CIIaAKOEMIIIB, a AKII0 YYACHIKOM € IOPHANYHA 0co0a TO YacTKa
TIEPEXOIUTH /IO OT'0 ITPABOHACTYITHUKA. [Ipy IIboMY 3aKOHOIABCTBO HE BCTAHOBJIIOE 00OMEKEHb,
TIOB’ sI3aHUX 3 OILJIATOIO BKJIAIY, SK IIe Ma€ MiCIle IIPH BiquysKeHHi yacTKu. O00B’I30K CILIATUTH
HeCILUTayeHy YaCTUHY BKJIQY TOKJIAIATUMETHCA Ha CIIAKOEMILIB (IpaBoHaCTyTHUKIB). OcTaHHL
MalOTh IIEpPeBaKHE ITPABO BCTYITY 10 TOBAPKCTBA Y BUIIAAKY CMEPTI I'pOMaAHITHA (PeopraHisariii
IOPUAMYHOI 0COOM) YUaCHUKA TOBApUCTBA (CT.CcT. 55, 69 3akony YKpainu “IIpo rocmogapcbki
TOBapuCTBA”).

3 MeToI0 3a0e3eUeHHA KOPITIOPATUBHOTO iHTEPECY YUACHUKIB TOBAPYICTBA 3 OOMESKEHOIO
BiIIOBiJA/IbHICTIO, 3aKOHOMABEIlb JO3BOJISIE ¥ CTATYTi OpraHisallii BCTAHOBUTY OOMEIKEeHHs
IIOZ0 MOXKJIMBOCTI IIEPEXOAYy YACTKM YYaCcHMKA TOBAPUCTBA N0 HOro cmamgkoeMiriB. Ile
00MesKeHHA TI0JIATaE Y HaJaHHi IHITMMY YJYaCHUKaMU TOBAPKCTBA 3TOIU Ha IEePeXif YaCTKU
B IIOPAJKY CHAAKYBaHHA. SIKIT0 TaKy 3Ty YUaCHUKY He Haaau ab0 CIIaKOEMITi BiIMOBIIVCS
Bif y4acTi y TOBapHCTBi, TO BOHU MAalOTh IIPABO OAEep:KaTW BapTiCTh YACTHMHM MaiiHa, gKa
TIPOIIOPIIiiTHA YaCTIIi CIIATKOIABIIA Y CTATYTHOMY (CKJIaeHOMY) KalliTari ToBapucTBa. IIopamnok
i coci6 BrsHAUEHHA BAPTOCTI YACTHIHY MAMHA, IT10 IIPOIIOPITiTHA YACTIIl YIACHUKA Y CTATyTHOMY
KaIiTasi, a TAaKOXK IIOPAIOK i CTPOKM i1 BUILJIaTU BCTAHOBJIIOIOTHCSA CTATYTOM Ta 3aKOHOM i €
TaKUMU CAMUMH, IT10 11 Y BUNIAAKy BUXOIy YUYaCHUKA i3 TOBApHCTBA.

YyacHUKY BCix )OpM rocnoapCchbKUX TOBAPUCTB HAMLIAIOTHCS 1€ OJHUM MaHHOBUM
IIPaBOM ITIOZI0 KopHopairii, Axke 6e3mocepenHko BusHaueHe y ¢T. 167 'K Ykpainu — uye npaso
HQ Yacmury akmueis Yy eunadky ilozo taixeidauii. BoHo ciimye i3 saraspHOrO IpaBmia,
BcraHoByieHoro 4. 4 cr. 111 ITK Vipainu, BigmoBigHO 10 AKOr0 MaiHO IOPUANYHOL 0CO0M,
1110 AJIMIIIIIIOCSA ITiCJIA 3aJJ0BOJIEHHST BUMOT' KPDEAUTOPIB, IIEPENAETHCA 11 YIaCHUKAM, SKIIIO
iHIIIe He BCTAHOBJIEHO YCTAHOBUMMU JOKYMEHTAMHU IOPUIMYHOI ocobu abo 3akoHoM. Tak,
BigmoBimmo no ct. 21 3axkony Ykpainu “IIpo rocmomapchKi ToBaprcTBa’ TPOIITOBI KOIIITH, IO
HaJIeKaTh TOBapHCTBY, BKJIIOYAIOUM BUPYUKY BiJ PO3IPOAAXKY MOro MaitHa IIpW JKBigarii,
IIic/IA PO3paxyHKIB IO OILIATI mparli ocid, AKi IpalfoloTh Ha YMOBaX HaMMYy, Ta BUKOHAHHA
30008’ I3aHb IIepe]T OI0mKeToM, 0aHKAaMM, BJIACHUKAMU 00JIiralliil, BUITYIIEHNX TOBAPUCTBOM
Ta iHIIMMY KPEIUTOPaMU, PO3IMOAUIAIOTHECA MK YYaCHUKAMM TOBAapPHCTBA Y MOPAIKY i Ha
yMOBax, HepeadaueHuxX MM 3aKOHOM Ta YCTAHOBUMMHU JOKYMEHTAMHU, V IIeCTUMICIUHMI
CTPOK IricydA omyO6uikyBaHHA imGopwmarii nmpo ioro Jiksimarmito. Ilomo axiioHepHOTO
TOBAPHUCTBA, TO MOro MailHO ITiCIsA yXBaJIeHHS PiIlIeHHs IIPO JIiKBifaIliro, posmomiIsaeThCs
MiK aKITioHepaMu BiamoBimHo 70 cT. 89 3axony Ykpainu “IIpo axitiomepHi ToBapucTsa”.

Hpyry rpymny 3aKOHOAABYO 3aKPIIlIEHNX MAaHOBUX KOPIIOPATUBHUX IIPAB CKJIAIAI0Th
Ti, AKi 00OYMOBJIEHI y4acTioO Yy IIeBHOMY BHi T'OCIIOJAPCHKOTO TOBAPUCTBA. ¥ IEPIILY Yepry
HineTbCcA PO nepesasicHi npasa.

YyacHUKM BCiX BUIiB IOCIIOJAPCHKUX TOBAPHCTB, 38 BUHSATKOM aKITiOHEPIB i ITOBHUX
YJaCHUKiB, MalOTh II€PeBaKHE IIepe TPETIMU 0cobaMI IIPAaBO KYIIiBJIi YaCTKU Y CTaTy THOMY
(ckameHOMY) KalliTaji TOBApMCTBA. SAiMICHEHHA YUYaCHMKAMU IIpaBa IIEPEBasKHOI KYMiBJIi
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YaCTKM He 3aJIe’KUTDh BiJl ITOBHOI YM HEMOBHOI OILIATM HWUMHU BKJIAIIB, OCKLIBKM YacTKa
KYILISAETHCS MPOMIOPIIIMHO A0 po3MipiB ixHix uacrok. IIpore, craTyrom ToBapucTBa UM
JTOMOBJIEHICTIO MK HUMI MOXKe OyTU BCTAHOBJICHWH iHIINM IIOPSNOK 3TiMCHEHHS ITHOTO
IIpaBa.

3akoHoM Ykpainu “IIpo axkitiomepHi ToBaprcTBa” BCTAHOBJIEHO IIepeBaskKHe TPaBo I
aKITiOHEPiB—BJIACHUKIB IIPOCTUX aKIliii HaOyBaTM PO3MIIIyBaHi TOBApMCTBOM IIPOCTi aKITii
TIPOTIOPIIIAHO YACTII HAJEKHUX IM ITPOCTUX aKI[H y 3aTaJbHIN KiJIBKOCTI MPOCTUX aKITiit
Ipu [OJAaTKOBi#M emicil akmiii. Ile mpaBo 3AiMICHIOETHCA B MOPAJLKY, BCTAHOBJIEHOMY
3aKOHOJaBCTBOM.

Bignorigao 10 m. 4 u. 2 cr. 137 IIK Vkpainu ta cr. 39 3axkony Ykpaiam “IIpo
TOCHOJIAPChKi ToBaprcTBa” BKJIAAHUKN KOMAHAUTHUX TOBAPHMCTB MAIOTh IIepeBaskHe IIPaBo
Tepe[ IOBHMMM YYaCHUKAMM ITHOT'O TOBAPYICTBA Ha OJIEP:KAHHSA CBOIX BKJIAIB Y pasi JiKBigaril
TOBapPUCTBA.

Koxxuuii akitionep—BIaCHUK IIPUBLIEHOBAHNX aKITiil Mae IIpaBO BUMATaTH 3/Ti ICHEeHHS
000B’ AI3K0BOT0 BUKYITYy TOBAPMCTBOM HAJEKHUX HOMY IIPUBLIEHOBAHUX aKIIiii, AKIINO BiH
3apeeCTPYBABCS IS yUACTi Y 3araIbHUX 300pax Ta ToJIOCYBAB IIPOTU MIPUIHATTS 3aTaIbHIMU
300paMu pillieHHs IIPo:

1) BHECEHH:A 3MiH /IO CTaTyTy TOBAPHMCTBA, AKUMU IT€PeI0AUAETHCA PO3MIIIIEHH HOBOTO
KJIacy ITPUBLIEIOBaHMUX aKIlil, BJIACHUKHW AKUX MATUMYTh IIepeBary IIOA0 YEepProBOCTi
OTPUMAaHHSA OUBIIEHAIB UM BUILIAT IIij] Yac JIKBigaIlil akI[ioHepHOro TOBApPHCTBA;

2) posIIupeHHs 00CATy IIpaB aKIiOHEPiB—BJACHUKIB PO3MillleHMX KJaciB
IPUBLIEOBAaHIX AKITiH, AKi MAlOTh IIepeBary 00 YEProBOCTI OTPUMAHHSA AWBiAEHIIB UM
BUILIAT MiJ Yac JIKBifaIii aKIioHEPHOTO TOBapHCTBA.

Boxgmouac yuacHUKY BCiX BHIiB TOBAPUCTB, 38 BUHATKOM aKIIiOHEPiB, MAlOTh IIPaBO HA
TIPOBEIEHHA PO3PaXyHKIiB IIpu BUOYTTI 3 IOCIOJAPCHKOro ToBapucTBa. Ilopsamok i cmocib
BU3HAUEHHS BAPTOCTI YACTHHM MaiiHa, IO IIPOIIOPIIiiiHa UaCTI[ YUACHUKA Y CTaTyTHOMY
KalriTaii, a TaKoMK IIOPANOK 1 CTPOKU ii BUILJIATA BCTAHOBJIIOIOTHCS CTATyTOM Ta 3aKOHOM.
30KpeMa, IIpU BUXOJi YUYACHMKA 3 TOBAPHCTBA 3 OOME’KEHOIO BiIIOBiJAJILHICTIO BHILIATA
TIPOBAINTHCA MICJIA 3aTBEPAKEHHS 3BITY 3a PiK, B AKOMY BiH BUIIIIOB 3 TOBAPIMCTBA, i B CTPOK
Mo 12 wicanis 3 nHA Buxoxy. Ha Bumory yuacHMKa Ta 3a 3TOIOI0 TOBAPHCTBA BKJIAJ MOKE
OyTH TIOBEPHYTO MOBHIiCTIO ab0 YAaCTKOBO B HATypasbHil dopMmi (cT. 54 3akomy YKpaiHu
“IIpo rocuomapchKi ToBapucTBa’).

OKpiM 3aKOHOIABYO BU3HAUEHUX MaHOBUX NPABOMOYHOCTEH 3arajJbHOrO Ta
CIIEIiaILHOTO XapaKTepy, VIaCHUKY TOCIIOJaPCHKIX TOBAPHCTB MOKYTh MaTH TAKOMK i IIpaBa,
SKi BCTAHOBJIEH] YCTAHOBUMMH Ta iHIITMU JIOKAJIBHIME JOKYMeHTaMM ToBaprcTBa. HasBHicTb
JIOKIBHUX MaiTHOBUX IIPAB 00YMOBJIEHA:

no-nepuie, 6e3moCePeqHBOI0 BKAa3iBKOIO 3aKOHY HA HEOOXiHiCTH BCTAHOBJIEHHA IIPAB
YJacCHUKIB B YCTaHOBUMX MOKYMeHTaxX (Tak, y cT. 26 3axony Ykpainu “IIpo axitioHepHi
TOBapPUCTBa” 3aKOHOAABEIb 3a3HAUAETHCA, IO y CTATYTi aKI[iOHEPHOTO TOBApHCTBA
BUBHAUAETHCA OOCAT IIpaB, AKi HAZAIOTHCA AKIiOHEPY—BJACHUKY KOKHOTO KJacy
TIPUBLJIEHOBAHUX aKIIiii);

no-opyze, BKa3iBKOI0 3aKOHY Ha MOJKJIMBICTb BCTAHOBJIEHHS IIPaB YYaCHUKIB B
YCTaHOBUMX JIOKYMEHTaX (30KpeMa, CTaTyTOM IIPUBATHOT'O aKITiOHEPHOTO TOBAPKCTBA MOKE
OyTH mependadyeHo IepeBasKHe IIPaBO HOro aKITiOHEPIB Ta CAaMOT0 TOBAPUCTBA HA MTPUAGAHHA
aKIIiii IIbOTO TOBAPHCTBA, IO IIPOIIOHYIOTHCSA iX BIACHUKOM 0 IPOAAKY TpeTiit 0cobi. AKImo
CTaTyTOM TaKe ITPABO BCTAHOBJIEHE, BOHO PEATIBYETHCA BiATIOBIHO A0 YaCTUH TPETHOI—IIIOCTOL
cr. 7 3akony Ykpainu “IIpo akitioHepHi ToBapucTBa’);

no-mpeme, TUCIIO3UTUBHIM XapPaKTepPOM PETYJIATUBHUX HOPM, AKi BU3HAUAIOTH IIPaBa
YJaCHUKIB TI'OCIIOIAPCHKUX TOBAPUCTB (HAIIPUKJIAM, Y CTATYTi TOBAPWCTBA 3 MOJATKOBOIO
BiTIOBiJAJIBHICTIO MOKE BCTAHOBJIIOBATHCS iHIITHH MIOPAAOK 3/iMICHEHHS ITEPEBAYKHOI0 IIpaBa
KymiBii yacTKu (i YaCTMHM) y CTAaTHOMY KalliTajli TOBapUCTREA).

Takum uHOM, MaiTHOBI IIpaBa YYaCHUKIB I'OCIOIaPCHKITX TOBAPUCTB TPOSABIIAIOTHC Y
Pi3HUX acIeKTax y4JacTi y TOBapUCTBi, BOHU CKJIAJAl0Th BIIKPUTY MHOKUHHICTD, a IX AKiCHUN
CKJIaJ1 00YMOBJIEHMIT (DOPMOIO TOCIIOAAPCHKOTO TOBAPHICTBRA.
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Kamayp W. P. Buasl MMynieCTBEHHbIX KOPIIOPATUBHBIX IPAB M IIPABOBbIE MEXaHU3MBI MX
OCYILIECTBIICHUS

ITpodugpepeHyuuposarvl umyu,ecmeeHHble KOPNOPAMUBHbLE NPABA YLACTMHUK06 X03AUCMBEHHbLX
obwecme Ha obwjue, CneyuaavbHbvle U JOKAJLbHbIe, A& MAK}ie UCCLe006aHb. 0COOEHHOCMU UX
ocyuwecmenenus. Clenan 6vi600 0 MOM, UMO UMYULECMBEHHble NPABA YHACMHUKO8 X03AlCMBEeHHbLX
o0u,ecme NpPos6AsIOMEs 6 PA3HbLX ACNEeKMax yiacmus 6 o0uecmee, OHU COCMABJAIOM OMKDbLMYIO
MHONCECMBEHHOCMb, @ UX KA4eCMBeHHblil cocmaes 00ycno8eH Gopmoil X03AlcmeeHH020 00Wecmaa.

Knrouesvie cnoea: xo3siicmeentble 00ujecmea, umyujecmeeHHble KOPnopamueHble npasa, npaso
Ha NOJAYHEeHUs Hacmu NpubblLiu, NPpaso HA JUKEUOAUUOHHYI0 Keomy.

Kalaur, I. R. Types of property corporate rights and legal mechanisms of their realization

In-process to distribute roperty corporate rights for the participants of economic societies on
general, special and local and the features of their realization are investigational. A conclusion is done,
that property rights for the participants of economic societies show up in the different aspects of
participating in society, they make the opened multiplicity, and them high-quality composition is
conditioned the form of economic society.

Key words: economic societies, property corporate rights, right, are on the receipt of share of
profits, right on alienation of part in the chartered capital, right on a liquidating quota.
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