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Beryn:
[IpaBOBHI1 IHCTUTYT HECTIPOMOKHOCTI (OAHKPYTCTBA) - IHCTUTYT KOMIUIEKCHUM, BKITIOYAE

B cebe HOpPMHU IMBUIBHOIO TIpaBa, TPYJOBOTO IMpaBa, aJMIHICTPAaTUBHOIO IIpaBa 1
KpPUMIHAJIBHOTO TpaBa; IMBUIBHOTO 1 Trocmojaapcbkoro mpoiecy. Cnemnudika mb0ro
IHCTUTYTY BHU3HAYA€THCS THM, IO HOTO (PYHKI[IOHYBAaHHS MOJKJIMBE TUIBKM B paMKax
puUHKOBO1 ekoHOMiku. [Ipouienypa Bu3HAHHA OOpKHUKA HEIJIATOCIPOMOXKHUM abo
OaHKpPYTOM TEpecHiye OJHOYACHO KUIbKa IUICH: JIKBIAYBATU 30UTKOBI MiJMPUEMCTBA,
K1 He 3/1aTHI (YHKI[IOHYBaTH, MPUHOCAYU MPUOYTOK; BUACHO BUSBUTH OOPIKHUKIB, SIKi
TEePIUISITh TUMYacoBl (PIHAHCOBI TPYIHOINI, BOJIOJIIOYM 3HAYHUM BHPOOHUYUM
MOTEHI[1aJIOM, 1 JOMOMOITH iM MOAOJATH Ii TPYAHOIIl; CTBOPUTH MPOLEAYPY BU3HAHHS
O0aHkpyTOM (i3UYHUX 0C10; 3aXUCTUTHU TMPaBa, IK KPEAUTOPA, Tak 1 OOpKHUKA.

IcHyBaHHs 1HCTUTYTY OaHKpyTCTBa OOYMOBJIEHO JeKuIbkoma npuuuHamu. llo-nepie,
HEOOXIIHO 3aXUCTUTH EKOHOMIYHMM O0OOpOT 1 WHOro Y4YacHHMKIB Bl HACHIJIKIB
HeeeKTUBHOI POOOTH THUX, XTO MPOSBUB HE3MATHICTh HAJEKHUM YMHOM BUKOHYBATHU
B3$IT1 Ha ceOe 3000B'sA3aHHsI, SKILO 1151 HE3/IaTHICTh Ha0yBa€ CTIMKOro XapakTepy. 3 OJHOTO
OOKYy BUHUKA€ HEOOXIIHICTh YCYHEHHS 3 00Ir'y TAaKOro yyacHUKa. 3 1HIIOro OOKy, 0a)kaHo
crpoOyBatu 30epertd Moro sk BUPOOHHMKA TOBapiB, poOIT abo mociayr i poOOTOaBIIS.
[lopsin 3 UM NOTPIOHO 3aXUCTUTH IHTEPECH CAMOTO HECIPOMOXKHOIO OOpKHUKA, 1
BUPIIICHHSI MUTAHHS Mpo 30epekeHHs a0 JIKBIIALil MIANOPSAKYBATH BCTAHOBJIECHUM
3aKoHOM mpouenayp. JlikBimaimiss Oe3HaIIMHO HEIUIATOCHPOMOXKHUX OOpPKHUKIB €
BUMYIIICHUM 3aXOJ0M.

Opnnak Bu3HaHHS OOp>KHHMKA OAHKPYTOM Ma€ 1 HETaTMBHI HACIIJKHU, OCKUIBKU 3a4ilae He
TUTbKU MaWHOBI 1HTEpECU OOp)KHMKA, a 1 MpaBa Ta IHTEPECH BEIUKOr0 KoJja 1HIIUX 0ciO.
Tomy 3aKOHOJIaBCTBO MPOMOHYE KOMILJIEKC 3aXO0/(1B MO BiTHOBJICHHIO IJIATOCIIPOMOXKHOCTI
OOpKHUKA, CIPIMOBAHUX HA 3aM00IraHHs MACOBUX OAHKPYTCTB.

VY Toil ke "ac mpoiienypa 6aHKpyTCTBa 1Jisl OOpKHUKA YacTO € MO3UTUBHOIO Mipoto. Bona
J03BOJIsSIE MOMY TOTacUTH CBO1 3000B'I3aHHA 3a PaxyHOK HAsBHOIO MaiiHa 1 MOTIM,

3BUIBHUBIIKCH BiJl OOpriB, moyaTtu ad0 MPOJIOBKUTH BIACHY CIIPABY.



VY 1iii poOOTI PO3IIIAIAIOTHCS TaKl BayKJIMBI MUTAHHA SK HNOHSTTS OAaHKPYTCTBA B LIJIOMY,
toro Bunu. Takox Oarato yBarv NpuJUICHO NPOBAIKEHHIO Y crpaBax 3 OaHKPYTCTBa Ta
Takii mpoueaypl AK JIKBimamis mianpueMcTBa-OopkHuka. LlikaBum Oyzae neTanbHilIe
PO3MIISIHYTH OCOOJIMBOCTI OAHKPYTCTBA OKPEMHX CYO’€KTIB MiANMPUEMHUIBKOT A1STIBHOCTI
(TakuX $IK CTPaxOBHKH, MICTOYCTBOPIOIOUl MIANPUEMCTBA, OCOOJIMBO HeOE3MeyHi
MIIPUEMCTBA TOIIIO).

BupimienHio npobisieM, 10 BUHUKAIOTh MNpPU MPUIHUHEHHI CY0'€KTIB rOCHOAaprOBaHHS,
npuausin yeary: P. Adanacees, A. H. Bunnuk, I'.JI. Jbxymarensaiea, B.B. Jxyns, JI.
3namencokuii, A.P. Kybunka, O.B. Kysznenos, .M. Kyuepenko, B.A. Mamnira, B.K.
MamytoB, B.U. Mapkos, b. Ilomskos, [.A. Ilymkxo, H.A. CaniaxmetoBoi, B.B.
PamsuBimiok, 1.B. Cmacubo-®areeBa, C.A. TenpkoB, M.I. TutoB, A.B. Turtoma, .M.
[lIeBuenko, B.C. Illepouna, A.C. SIlukoBa Ta 1HIII.

Axmyanvuicms.: TeMa, 10 CTOCYEThCA (PYHKIIOHYBaHHS MHIANPUEMHUIITBA 3aBXKIU Oyje
aKTyaJbHOIO 3 Ti€l MPUYMHM, IO 1€ CTUMYJIOE PO3BUTOK EKOHOMIKM Kpainu. Tema
«baHKpPYTCTBO CyO0’€KTIB MiAMPUEMHHUIILKOT TISUTBHOCTI» BKIIIOYAE B c€0€ SIK HOPUANUYHUI
TaK 1 eKOHOMIYHMI acrekT. ToOTO ICHye MO€qHAHHS OJAHMX 13 HalBaXKIMBIIIMX ACIIEKTIB
ICHyBaHHS  JepkaBU. SIKII0 TpaMOTHO  OpraHi3yBaTH  MPOILIEC  BiTHOBIICHHS
MJIATOCIIPOMO>KHOCTI OOp>KHHMKA, TO MOXHa 30epertu 0araTo HiANPUEMCTB, SKI MOXYTb
MPUHOCUTHU KOPUTH JIEPKABU B OJAIBIIIOMY.

Mema i 3ae0anHs: J€TadbHO PO3IVISIHYTH CaMe€ NPOBA[UKEHHS Yy COpaBax mpo
O0aHKpyTCTBO. YITKO BU3HAYUTHU YYACHUKIB CIIPaBH, iX (QYHKIIIH, MpaBa Ta 000B’ A3KHU.
06'exm docniodxcenns. OAHKPYTCTBO CyO'€KTIB MIANMPUEMHUIIBKOT N1STbHOCTI.

Ilpeomem oOocniosxcenns: TPOBAIKEHHS y CHOpaBax MNpo OaHKPYTCTBO Ta JIIKBiAAIlis
MIIIPUEMCTBA-O0PKHHUKA.

Cmpyxkmypa pooomu: KypcoBe TOCIIIKEHHSI CKJIAIa€ThCs 31 BCTYNYy, OCHOBHOI YaCTHUHH,

BHCHOBKY Ta CIIUCKY BUKOPUCTAHO1 JIITEPATypH.



Po3ain 1 3arajgbHoTeopeTHYHI NMTAHHS 0AHKPYTCTBA

Skiio 3BepTaTucsa 10 3aKOHOAABYOI 0a3u, TO OOOB’SI3KOBUM Oyjie HABECTH BU3HAUYCHHS
MOHATTA OaHKpYTCTBa came 3 3akoHy YkpaiHu «lIpo BiTHOBIEHHS IMJIATOCIPOMOXKHOCTI
Oop>kHMKa a00 BU3HAaHHSA Horo OaHKpyTOomM». B 1IIbOMy HOPMAaTHBHO-IIPAaBOBOMY aKTI
3a3Ha4Yae€Thbcsd, [0 OAHKPYTCTBO L€ BHU3HAY€Ha camMe€ TOCIHOAApPChbKUM  CYAOM
HECIPOMOXKHICTh OOp»HUKA BIAHOBUTU CBOKO IUIATOCHPOMOXKHICTH 32 JIOMOMOIOKO
IpoLeayp CcaHallli Ta MUPOBOI YrOJd 1 OTaCUTH BCTAHOBJIEH1 y MOPSAIKY, BU3HAYEHOMY
MM 3aKOHOM, TpOIIOBI BHUMOTM KpPEIUTOPIB HE IHAKIIE SK Yepe3 3acTOCYBaHHS
JiKBiganiHoi npoueaypu [1].

BaxnuBuM Ha Hally JIyMKY TakKoXX € pO3TJsiJl €BOJIOINIT 3aKOHOJABCTBA Yy cdepi
O0aHkpyTcTBa. K yXe OyJio 3a3HaUYE€HO — OAHKPYTCTBO L€ MOHATTS, U0 CTOCYETHCA CaMe
PUHKOBO1 €KOHOMIKH, TOMY 3p03yMiio, 1110 3a yaciB CPCP GankpyTrcTBa He MOrjo OyTH.
Jlep>kaBa peopra”izoByBana a0o (iHAHCOBO [goroMaraja MiANPUEMCTBAM, $IKlI TOTaHO
npaioBaiau. Takox Oopru MiANPUEMCTBA MOTJIA CTICYBATHUCH.

e He OyJo MoTpedu y BUKOPUCTaHHI HOPM, 1110 PEryJIOBaIN BIIHOCUHU OaHKpPyTCTBa (10
1992 poky). Came 1ie 1 BINIMHYJIO Ha MPOLEC PO3BUTKY 3aKOHOAABCTBA. 3aKOH YKpaiHU
"IIpo 6ankpyTcTBO" Bix 14 TpaBHs 1992 p., BCTAaHOBUB OKpEMY MPOLENYPY MPOBAIKEHHS
y cHpaBax mpo GaHKPYTCTBO. MOro cyTh B GilIBIIOCTi 3BOAMIACS HPOCTO JO JiKBimamii
nignpueMcTBa. BiH He migHIMaB MUTaHb (PIHAHCOBOTO O3J0POBJICHHS MIANMPUEMCTBA, HE
nependayaB MuIbr Ui OOpPXKHUKIB 1 B3arayii OyB KpEIUTOPCHKHUM. B uinomy Bce
3BOJIMJIOCS 10 IPUMYIIyBaHHSI OOpXHUKa po3paxyBaTHcs 3 Kpeautopamu. [Ipote e OyB
JIMILIE TIePUINI eTan pO3BUTKY IHCTUTYTY OaHKpPYTCTBA.

3akoH Ykpainu “IIpo GaHKpyTCTBO" TOTyBaBCs MpPHU BIJICYTHOCTI peajibHOI MPAKTHUKH,
TOMY KOJM BIH BCTyOMB B CHJy - CTaja OYEBUJIHOK HOTO HEIOCKOHAIICTh Ta
HEJIOCTaTHICTh. 3aKOHOJAaBEIlb HE 3BEPTaB yBary Ha 3apyOiKHHUI OCBIiJ, 1110 IPU3BEJIO 10
ITHOpYBaHb NIEBHUX 3BUYAEBUX HOPM Ta ICTOPUYHOTO PO3BUTKY 3arajioMm.

CyrreBumu Heposikamu 3akoHy Ykpainu “IIpo GankpyrcTtBo" 1992 poky HayKoBIII
BHU3HAYAIOTh:

* BIJICYTHICTh YITKMX TE€PMIHIB (HE BKa3yBaJIOCA, 110 OAHKPYTCTBO € IOPUANYHUM (PAKTOM,

KU 000B’SI3KOBO BCTAHOBIIIOETHCS CYJIOM);



* oOMexeHe Koo cy0’ ekTiB OaHKPYTCTBA, 0 BKJIFOYAJIO JIMIIE IOPUAUYHHUX OCI0;

* HEBU3HAYEHICTh MPABOBOTO CTAHOBHUIIA HE JIUIIIE KPEAUTOPIB, a M IHIIIKX CTOPIH.

* BIJCYTHICTh 3a0e€3leyYeHHs MEXaHi3My peanizauli Opouenyp JiKBIIaUli Ta caHarli
MIIPUEMCTBA;

* BIICYTHICTh UYITKOTO OKPECJICHHSI MPOILIECYyaIbHUX OCOOJMBOCTEH PO3IISAYy CIpaB IMpo
OaHKpPYTCTBO TOIIIO.

3akoH “IIpo GaHKpyTCTBO" YBIMIIIOB A0 MAaKEeTy MPUBATU3ALIMHUX JOKYMEHTIB 1 B MOro
OCHOBY OyJia MOKJIaJieHa KOHIIEIIisl, sika MOBUHHA Oyjia CIPOCTUTU MPOIEC NEPEXOay
MpaB BJIACHOCTI Ha MailHO BiJ Jep:kaBu N0 1HIUX ocid. Tomy, mig vac aii 3akony “IIpo
OaHKpPYTCTBO" BUKOPUCTAHHS MeEXaHI3My JIKBiAaIli MaifHa OopkHHMKa OyJI0 3HA4YHO
YaCTIIIUM HDK 3aCTOCYBaHHS Mpoleaypu caHarii. [leii MexaHi3M 4acTo 3acTOCOBYBABCS
K ITHCTPYMEHT MPUBATHU3AIIl1l IEPKABHUX MIAIPUEMCTB, IO JaBaB MOXKJIUBICTh BU3HABATHU
OopkHUKa OaHKpPYyTOM, HE3BaXKal0UM Ha Maluil po3mip #Horo 3aboproBaHocTi (B
MOPIBHSAHHI 3 BapTICTIO MaifHA).

B 3akoni O0yno 0arato HeOpOoOKiB, IO POOMIO HOro 3aCTOCYBaHHS apOITPaXKHUM CYJIOM
nyxe BaxkuMm. Illo0 Buittu 3 Takoi cwuryanii Bumum ApOiTpaxkHuM cyaoM Oyiio
npuiHATO po3'sicHeHHsa "lIpo nesiki mMUTaHHS TMPaKTHKU 3aCTOCYBaHHsS 3aKoHY YKpaiHu
"IIpo 6aukpyTtcTBO" Bix 18 nucronmany 1997 poky. lleli nokymMeHT He /aBaB BiJIOBi/Al Ha
Oarato 3amuTaHb, NpoTte MmaB xopowui edext. [lo-mepiie, po3’siCHEHHS MOJIETIINIIO
poOOTy apOiTpaXHUM CyJaM Ta CaMUM y4YacHMKaMm mpoueaypu O6ankpyrtctsa. [lo-gpyre,
HOBI 1HTEpIpeTalliiHI HOPMHU, 10 OyJIM 3aIPONOHOBAHI HA OCHOBI JIOCBIlY CY/IIB, MI3HIIIE
YBIMIILIK A0 HOBOro 3akoHY. [IpoTe po3'sicHeHHs cTocyBajiocs HE €(EKTUBHOTO 3aKOHY,
TOMY HE€ MOIJIO CWIBHO HOro mokpamniyBatu. HeoOXilHICTh yXBaJIeHHSI HOBOTO 3aKOHY
3aMuIanacs akTyajlbHOIO.

Ha 3miny npuitiioB 3akon Ykpainu "[Ipo BiIHOBIEHHS IJIATOCIIPOMOXKHOCTI OOpKHUKA 1
BU3HAHHs ioro OankpytoM" Big 30 uepBHs 1999 p. Bbyno 3miHeHO miACTaBU s
MOPYILIEHHS CIPaBU PO OAHKPYTCTBO, BUZHAUYEHO CTPOKU MPOBAKEHHS CIIPABH, JT0JAHO
HOBI CY/IOB1 IPOLIETYPH, BBEJICHHS apOITPa)KHOTO KEPIBHUKA, SIK HOBOI'O YYaCHHUKA TOIIIO.

besnepeuno, B 3akoH1 1e 6araTo HETOYHOCTEHW Ta MOMMIIOK, ajie B OLIBIIOCTI 1€l 3aKOH



(110 € YMHHUM Ha MOMEHT HaNMCaHHS I[1€i KypCcOBOi) BIANOBIJa€ BUMOraM PUHKOBOT
€KOHOMIKHU.

Binrenep Ounbliie yBaru 3BepTaniocsi Ha 30€peXeHHs TOCIOIapI0I0U0ro cy0’ eKTa nuIsXoM
3aCTOCYBaHHS peadiuTiTalitHux npoueayp (a HE JKBIIALIA ). Skiio
HEIJIATOCITPOMOKHICTh BU3HAETHCS aOCOJIOTHOIO, TO JIUIIE B TAKOMY BHUIAJIKy OOPKHUK
MOXke OyTH BHU3HAHUW OAHKPOTOM, MICJIsI YOro HOro MalHOBI AKTHBU MiAJATAIOThH
PO3MPOAAXKY 3 METOIO 3aI0BOJICHHSI BUMOT KPEIUTOPIB [2].

Takox BaxJIMBUM B 3aKOHI € Te, IO BIH OKPEMO PEryjlo€ Bl Ipynu CyCHUIbHUX
BIIHOCUH - MaTepiaiibHl (OpraHizamiiHO-paBOBl Ta MPOLEAYpHi), SKI TOB’SI3aHHI 3
BIIHOBJICHHSIM IJIATOCIIPOMOXKHOCTI OOp’KHMKA, Ta TMpollecyajdbHl - TMOB’sI3aHl 3
BU3HAHHSIM OOpXKHUKA OAHKPYTOM.

MarepianbHi BIIHOCUHM HaW4acTillleé BUHUKAIOTh, KOJU 3IIACHIOIOTHCA 3aXOJH, II0JI0
3ano0iraHHs OaHKPYTCTBY Oop:kHUKa ((hiHAHCOBA JomoOMoOra, canaiis). Jleski MmarepianbHi
BIIHOCUHHM (PYHKIIOHYIOTh TaKOX TIPHU 3aCTOCYBaHHI TaKUX CYAOBUX MPOUEAYp SK:
pPO3MOPSIKEHHST MaWHOM OOpXHHUKa, 3aCTOCYBaHHS 3aXOAiB 100 BIIHOBJICHHS
MJIATOCTIPOMO>KHOCTI OOp>KHUKA 3T1IHO 3 TUIAHOM CaHallii TOLO0

[lopymieHHst cipaBu mpo OAHKPYTCTBO BUKIMKAE Psij] MPOILIECYyaIbHUX MPABOBIIHOCHH,
1[0/10 MOPYIICHHS! MPOBAKEHHS Y CHpaBl, 3a0€3MeUYEHHs TPOIIOBUX BUMOT KPEIUTOPIB,
MONEPEAHHOTO 3aCiJIaHHs TOCMOJAPChKOT0 CYy, CYIOBOi caHallil, BU3HAHHA OOpXKHUKA
OaHKPYTOM 1 BIAKPUTTS JIKBIIALIMHOI MpOUETypH, MUPOBOI yTrOAW, MPUIUHEHHS MPO-
BAJPKEHHS y CIIpaBl Mpo OaHKPYTCTBO Toilo [3 c.244].
3akony Ykpainu "IIpo BiIHOBJIEHHS IJIATOCIIPOMOKHOCTI OOpXHHKA 1 BU3HAHHSA HOTO
O0aHKpyTOM" BUpa)kae HOBHUU MIAXIJ JO PEryIIOBAHHS BIJHOCHH, SIKI BAHUKAIOTh Y 3B’ S3KY
3 HEIUIaTOCIIPOMOKHICTIO Ta OaHKpyTCTBOM OopkHMKa. Pazom 3 TuM 3akoH Xou 1
KOPUCHUM B TOMY IUIaHI, MO TMependadyae TEBHI MOMXIMBOCTI JJisl TOHOBJICHHS
MJIATOCIPOMOSKHOCTI OOp>KHHMKA, MPOTE€ IMEBHI HOTO MNPOTUPIUYS 1 HEY3rOJKEHOCTI
3a3Havaaucs 1€ Ha CTajll Horo miAroToBKU. | Bi HUX Tak 1 HE BAAI0Cs MO30aBUTHCS.
Haxanp, 10 mpaii HajJ 3aKOHOM HE 3allydalucs HayKoBIl a0o0 CyjaJii TOCHOJapChKOTO

Cyly, 10 BIUIMHYJIO Ha BIJCYTHICTh pEaIbHOTO JOCBiAy. Takox el 3akoH OyB JIMIIe



(dbparMeHTapHOIO peleniiero panime airoyoro 3akony Pociiickkoi @expeparrii “Ilpo He-
MJIATOCHPOMOKHICTE (0aHKpyTCTBO) ~ 1997 poky [4 c.16].

OTxe, Ha PO3BUTOK 3aKOHOJABCTBA MPO OAHKPYTCTBO Yy HE3aNEKHIM YKpaiHi CyTTEBO
BIUIMHYJM TI€BHI BHYTPIlIHI (PaKTOpH, A0 SKUX, B IMEpUIy Yepry, HajexaTb IEBHI
icropuuHi MoMmeHTU. ToOTo, konu VYkpaiHa Buiinma 31 ckiaxy CPCP, To mepexim no

PUHKOBOI EKOHOMIKH OyB JOBOJI1 JOBTUM 1 CKJIATHUM.



1.1. IToHATTS Ta 03HAKHU OAHKPYTCTBA

[I{o6 kparie po3KpUTH MOHATTA OAHKPYTCTBA TAKOX BaXKJIMBO MPOCIIIKYBATU MPUUYHUHY,
10 MPU3BOJATH A0 BU3HAHHSA Cy0’€KTa rocnoJapchKoi AiSUIBHOCTI HEMJIATOCIIPOMOKHHM.
B 3aranpbHOMYy MOKHA BUJUIUTH TaKi IPUYUHU:

1) 30BHIIIHI (SIK1 Ay’KE BaXKKO NEepea0aYnTH 3a3/1aJeriib);
2) BHYTpIIIHI (SIK1 3aJI€KaTh BiJl OpraHizailii poOOTH Ha MIIPUEMCTBI).

B nepuioMy BUNaaKy BaXKJIMBI SIK MDKHApPOJHI Tak 1 HalloHaNbH1 ¢akTopu. Hampukian,
0 MDKHApoJHUX (aKTOpiB MOKHA BiJHECTH eKkOHOMIuHY Kpu3y 2008 poky. 3BUYAIHO,
Oarato (piHAHCOBHX AaHANITHKIB YITKO Mependadanud KpaxX CUCTEMH, IMPOTE HE 3aBXKIU
niAnpueMcTBaM (0COOJMBO MajuM) BAAETHCS T'PAMOTHO CIUIAHYBaTH CBOIO IMOJIITHKY Ta
BUCTOATH y ckiaaHui 4ac. Jlo nux mip Oararo BiacHUKIB ¢ipM, 110 Oyiau BHU3HaHI
a0COJIIOTHO HEIUIaTOCIPOMOXHUMHU, CIUIau4yloTh OOpru. 3apyOiKHA MpPaKTHKA MOKA3YE,
[0 B KpaiHax i3 PO3BUHYTOI €KOHOMIKOIO 1/3 OaHKPYTCTB CIPUUYMHSIETHCA 30BHINIHIMU
dhaktopamu [5].

[IpoTe y HpOIEHTHOMY CHiBBIIHOIICHHI 0arato MHIANPUEMCTB CTPAXKIAIOTh came BIJ
HEJIOCKOHAJIOT HAIlIOHAJIbHOI MOJITUKU. MaloThCcsi Ha yBa3l OE3KOHTPOJBbHI 1HGIALINHI
MpOIIeCH, MOCTIiHA 1 PO3MOBCIO/KEHA HA BCl c)epu €KOHOMIUHA KpH3a, MOJITUYHA He-
CTaOUIbHICTh ~ CYCHUIBCTBA, BIACYTHICTh  MOTHBAILii s  JAUIOBOI  aKTUBHOCTI,
HEJOCKOHANIICTh 3aKOHOAaBuOi Oa3u. Takox B VYKpaiHi MPOCTEXKYETHCA YIMOBLIbHEHHS
pO3BUTKY 1HBecTUlIHHOI cdepu. HeedexkTuBHE BUKOPUCTAHHS 1HO3EMHOIO KaIliTaly
MPU3BOJUTH JO TMOTIPIICHHS KOH'FOHKTYPHU 30BHIINIHBOIO Ta BHYTPIIIHHOTO PHUHKIB, IO
TaKO CUJIbHO BIUIMBA€ HA PIBEHb OAHKPYTCTBA Yy KpaiHi [6].

Ilepen TtuM, sK Cy0’€KT MIANPUEMHHULBKOT MISUIBHOCTI BU3HAETHCA OAHKPYTOM
3aCTOCOBYIOThCA TEBHI 3aXOJd, LIOJO0 CHPOOM BITHOBUTH MOT0O IJIATOCIHPOMOKHICTS.
BapTo Takox 3a3HaYUTH, 1110 HETUIATOCIPOMOXKHICTb MOXE OyTH:

- a0CcOoNIIOTHOIO (B1OYBA€THCS MOBHUI po3Basl (HIHAHCOBOTO MOJIOKEHHS, TOMY OOPXKHUK
HE Ma€ MOKJIMBOCTI OIJIATUTH CBO1 OOPTH, MUHAIOUU CYJIOBI1 MIPOLEAYPH).

- BIJTHOCHOIO (BUHHMKAE Yy pa3i TUMYACOBUX (P IHAHCOBUX 3a0pyIHEHB) [7].

Came 3a yMOBH B1IHOCHOI HETJIATOCIIPOMOXHOCTI JI0 MIJMPUEMCTBA YU OpraHi3allii Moxe
3aCTOCOBYBATHUCS MPOILEAYpa CaHallli YU YKIIAJEHHS MUPOBOT YTO/IH.
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Ha mpaktuili 1ocuTh 4acTo MiANPUEMCTBA, IO BXe € (HIHAHCOBO-HECHIPOMOKHHUMHU, 3
MEBHUX MPUYUH MPUXOBYIOTH 1[I0 00CTaBUHY. B 1aHOMY BUIAJIKy € HasIBHUM MPUXOBaHE
O0aHKpyTCTBO. Moke OyTH 1 aOCOJIIOTHO MPOTUJICKHA CUTYallls, KOJIU MIAIPUEMCTBO YU
opraHizailis HaBMUCHE oroJyiourye cede 0aHKpyTOM 1 1€ € (PIKTUBHUM OaHKPYTCTBOM. 3a
TaKki 1ii KpuMiHanbHUM KOZeKCOM YKpaiHu nependadeHo neBHe mokapaHHs [8].

Otxe, SKIO OKpeMoO 1 Oulbll JAEeTalbHO PO3MISAATH Taki BUJIU OAHKPYTCTBA, TO Y
BUMAJKy MPUXOBAHOTO OaHKPYTCTBA BiAOYBAEThCS MPOIEC TMOJAHHS HEJOCTOBIPHUX
naHux. PakT NPUXOBYBaHHS CHPAaBXKHBOI (DIHAHCOBOI CHUTYyallli BU3HAYAETHCA TAKUMU
O3HaKaMU:

- KpeIUTOpy HaAaloThCs HEMpaBAWBl JaHl Npo (HIHAHCOBUM CTaH IIATOCIIPOMOMKHOCTI
OOpKHUKA.
- ICHY€ IPUYUHHUUN 3B'I30K MK MOJIAaHHSIM HEMPaBIUBUX JAHUX Ta 30MTKaMU, 1110 3a3HAB
KpEIIUTOP.

Jlo Takoro npuiioMy OOp>KHUKH BAAIOTHCS, 11100 BUTPATU TPOXU YACY 1 MOKPAIIUTH CBOIO
CUTyallll0 CaMOCTIMHO, chpoOyBaTH oOAepKaTH OaHKIBCBKUM KpEIUT JJisl TMOKPUTTS
3a00proBaHOCTI1, MPArHEHHS] HE YIIYCTUTU BUT1IHE 3aMOBJICHHS, III0 MOX€E B MOJAIBIIIOMY
MoKpauuTy (piHaHCOBY cuTyalito [9].

@DIKTUBHUM OAHKPYTCTBOM € CHUTYaIllsl, KOJM MIANPUEMCTBO HE SIBIISIETHCS OAHKPYTOM,
npote nojaae iHopMmailiro Ipo cBOKW (HiHAHCOBY HEIUIATOCIPOMOXKHICTh. Takuil mpuiiom
3aCTOCOBYETHCSI 3a3BMYall 3ajuisi TOro, MO0 B paMKax MPOBA/KEHHS CIpPaBU MPO
OaHKpyTCTBO OyJia 3aCTOCOBaHa Mpoleaypa caHalii (a 3a paxyHOK IbOTO OTPUMAaHHS
KOIUTIB); JIKBiAAIlis, peopraHizaiisi 4d NOpuBaTH3allisl MHIAIPUEMCTBA, IO J0MOMAarae
MPUX0-BaTH HE3aKOHHE BUTPAYaHHS KOIITIB;

Takox BapTO 3rajaTu Npo yMHcHE OaHKpYyTCTBO. lle mpoiiec yMHUCHOTO HOBENECHHS 1€
cyO'ekTa MIANPUEMHULIBKOT AISUILHOCTI A0 (DIHAHCOBOI HEMIATOCIPOMOXKHOCTI HUISIXOM
3M1MCHEHHS MPOTUIIPABHUX 1 BIACHUKOM MiANPUEMCTBA 200 MOCAJOBOI OCO0OO0M0. 3
KOPUCIUBHUX MOTHUBIB BJIACHUKOM a00 MOCaJ0BOI0 OCOOOI0 MIAMPUEMCTBA MPOTUIPABHUX
Nt a00 yepe3 HEeBUKOHAHHS YU HEHAJIC)KHE BUKOHAHHS CBOIX CIYKO0BUX OOOB'S3KIB, 110
3aBJ1aJ10 ICTOTHOI IIKOAM JEep>KaBHUM a00 TPOMAJICBKUM IHT€pecaM YM 3aKOHHHUM MpaBaM

BIIACHUKIB 1 KpeauTopiB [10].
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2.2. YuacHuku 8i0HOCUH 8 cnpagax npo 6aGHKpPymcmaeo
UuHHE 3aKOHO/IaBCTBO YKpaiHU 3a3Haua€ TAKUX YYACHHUKIB CIIPaBU MPO OAHKPYTCTBO:

1) CropoHu mpoBaJKEHHS B CHOpaBl MOpo OaHKPYTCTBO: OO0XKHUKH Ta KPEAUTOPHU
(IpencTaBHUK KOMITETY KPEIUTOPIB).

2) IHmI y4yacHMKHU CHpaBU: apOITpaXHUU Kepyrouuid (po3MOpsSAHUK MalHa, JIIKBIIATOP,
KepYIOUMi caHalll€l0), BIACHUK MaiiHa OopkHHKa (a00 opraH, sIKUM YINOBHOBAXXKEHUU Ha
yopaBisiHHS MaitHoMm), DoHJ iepKaBHOrO MaiiHa YKpaiHu, JepKaBHHUU OpraH 3 MUTaHb
OaHKpPYTCTBa, MPEJACTABHUK OpPraHy MICIEBOTO CaMOBpPSJYBaHHS, MPEICTaBHUK
MpaliBHUKIB OOpP)KHHMKA, YMOBHOBa)XX€HAa 0C00a 3aCHOBHHKIB (YYaCHHUKIB, aKI[IOHEPIB)
OOpKHUKA.

3akon Ykpainu "lIIpo BIAHOBJIEHHS IJIATOCHPOMOKHOCTI OOpXHHKA 1 BU3HAHHS HOTO
OaHkpyTOM" BU3HAYa€ CTAaTyC KOXHOIO 3 LUX y4acHUKIB. Hampuknaa, OOpXKHUK Iie K
¢i3uyHa Tak 1 OpUIMYHA 0c00a, IO € Cy0’ €KTOM MiANMPUEMHUIIBKOT AISUTBHOCTI, sKa
MPOTSITOM TPHhOX MICSIIIB HECHPOMOKHA BHUKOHATH CBOI1 TPOIIOBI 3000B’SI3aHHS MICIHS
HACTaHHS BCTAHOBJICHOTO CTPOKY iX BUKOHAHHS, SIK1 MIATBEPIKEHI CYAOBUM PIIICHHIM
[1].

Cy0’exTamu OaHKPYTCTBa HE MOXKYTb OyTH:

- BIIOKpEMJIEHI CTPYKTYpHI1 MIAPO3AUIM HOPUAUYHOI ocobu (Puiii, mpelcTaBHUIITBA,
BIITUICHHS TOIIO);

- Ka3eHH1 NIIPUEMCTBA;

- KOMYHaJIbHI NIAIPUEMCTBA, 3a SIKUMHU Ha IpaBl ONEPATUBHOrO YIpaBIiHHS (110 OYyJ0
BCTAHOBJICHE HA IMJIEHAPHOMY 3aCiJIaHHs OpraHy MICIIEBOI'O CAMOBPSIIYBaHHS) 3aKpiljIeHE
[IEBHE MAHO.

- Iep>KaBH1 NIAIPUEMCTBA, MAalHO SIKUX HE miajsrae npuBatuzanii [11].

Kpenutop ue ¢izuyna abo ropuaudyHa ocoda, sKka Ha OCHOBI MEBHHUX JIOKYMEHTIB Ma€
MpaBO Ha 33JI0BOJICHHS OOPKHUKOM MEBHUX BUMOT, 1100 IPOIIOBUX 3000B’A3aHb. Takox
e Moxe OyTH opraH JepxaBHOi (DiCKanbHOI CIAyXOM YW 1HIII JEp>KaBHI OpPraHu, IO
31MCHIOIOTh KOHTPOJIb 3a CIPAaBISIHHSIM MNOJAATKIB 1 300piB [12]. IcHye Takuil mepenik
BUMOT KPEJIUTOPIB:

- KOHKYpCH1 (Taki BMMOTM BHHHKAIOTh JI0 MOPYILIEHHS CHOpaBU MNpPO OaHKPYTCTBO 1

BUKOHAHHS SIKMX HE 3a0€3MeYeHO 3aCTaBOI0 MaifHa OOPIKHHUKA);
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- MOTOYH1 (BUMOTH JI0 OOPKHUKA, 1110 BUHUKJIIU IICJIS MOYATKY MPOBAJIKEHHS );

- 3a0e3MedeH1 (BUMOTH, 1110 3a0e3IeUeH] 3aCTaBOI0 MaiiHa OOPIKHHUKA).

VYyacHUKaMU B IKOCT1 KPEIUTOPA HE MOXYTb OyTH:

- KpEeAUTOPHU, BUMOTHU KU 3aJJ0BOJICHI 3aCTABOIO;

- KpEAUTOPU BUMOTH SIKMX 3aJI0BOJICH] (HAMIPUKJIIAJ, SKIIO 1100 MEBHUX BUMOT JIOCATHYTO
sroau) [13].

Jlo IHIIMX YYacCHUKIB CIpaBH MPO OAHKPYTCTBO BIIHOCUTHCS ApPOITpaKHHUM Kepyrouui
(po3nopsIHUK MaliHa, KepYIOUui caHalli€lo,J1ikBigaTop) — 1e (izuuHa ocola, 110 Jii€ Ha
MIJICTaB1 BUJAHOI Y BCTAHOBJICHOMY MOPSIKY JLEH31i Ta 3A1y4a€ThC MOCTAHOBOIO CYAY.
3akon Ykpainu "lIpo BigHOBIEHHS MIATOCHPOMOXKHOCTI OOp>KHUKA 1 BU3HAHHS HOTO
OaHKkpyTOM" JIy’e YITKO BU3HA4Ya€ BUMOTH JIO apOITPa)KHOIO KEpPYyKuoro, HOro mpasa Ta
000B’s13kM. Mu BBa)kaeMO 1€ NUTaHHS JOBOJI IIKaBUM Jyisi MaOyTHIX (axiBI, fKI,
MOXJIMBO, 3BEPHYTh YBary Ha Taky poOOTy Jiisl ropucTa. | B3arani, mo0 kpaiie 3p0o3yMiTu
MpOLeAYpPY BHU3HAHHS CYO’€KTa MIAMPUEMHHUIIBKOI MISUIBHOCTI JTIOBOJ1 KOPHCHUM Oyje
MpOaHaII3yBaTH caMe MOBHOBAXKEHHS apOITPakHOTO KEPYIOUOro.

Otrxe, apOITpaXHUM KepyrouyuM (pO3MOPSIHUKOM MalHa, KEPYIUYUM CaHaII€lo,
JTIKBIJATOPOM) MOXKe OyTH Juilie oco0a, sKa € TPOMaJASHUHOM YKpaiHU, Ma€ BHIIY
IOpUJIMYHY 200 €KOHOMIYHY OCBITY, TPU POKHU CTaxy poOOTH 3a ¢axoMm abo OJUH PIK Ha
KEepIBHUX MOcaaax MICisl TOTO, SIK OyJia OTpMMaHa MOBHA BUIA OCBiTa. Takox HEOOXITHO
NPOUTH WIICTh MICAIIB CTaXyBaHHS y JIEpKABHOMY OpraHi 3 MNHTaHb OaHKPYTCTBA.
KanauaaTtu Ha Miciie apOiTpaskHOTO KEPYIOUOTO MOBUHHI CKJIACTH KBaT(PIKAI[IHHUM 1CTIUT.
byBae 1 Tak, mo y cnpasi po OaHKPYTCTBO Oepe ydacThb NIANPUEMCTBO, TISJBHICTD SIKOTO
MOB’si3aHAa 3 JEPKABHOK TaeMHHICI0. B  Takomy pasi apOITpakHUNl Kepyrouui
(po3nopsAIHUK MaliHa, KepYIOUUid CaHaIll€l0, JIKBIAATOP) MOBUHEH OTPUMATH JOIMYCK 10
JepKaBHOT TAEMHHII].

ApOiTpaXHUM KEpyrOUUM He MOKe OyTu ocola, 10 € HeAle31aTHOK abo oOMeIeHO
JUE€3/IaTHOK; SIKA Ma€ CYAMMICTh 33 BUMHEHHS KOPHUCIMBHUX 3JI0YMHIB; SKIM 3aKOHOM
3a00poHEHO O001MiMaTHU KEpiBHI MOCAJM; SIKi 3 MEBHUX MPUYMH BIIMOBIICHO Y HaJlaHHI
JOCTYMy A0 JEpKaBHOI Ta€EMHHUII, a ii 0OOB’SI3KM HEMOXJIMBO BUKOHYBATH 0€3 I[bOTO

no3Bony. OmauH pa3 Ha JBa POKU apOITpaXHUU Kepyrouud (pO3MOpSAIHHUK MaiiHa,
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KEepYIOUMi caHalli€lo, JIIKBIATOP) MOBUHEH MiJBUINYBaTH CBOIO kBamidikaiito. [lopsaox
LOTO BCTAHOBIIOETHCS JE€PKABHUM OPraHOM 3 TUTaHb OAHKPYTCTBA.

ApOiTpaxxHull Kepyrouuid (pO3MOPSIHUK MailHa, KEpyIOuui caHali€ro, JIKBIAATOP)
KOPHUCTYETHCS TAKUMH MPABaAMU:

- MOXE€ CKJIHUKaTHh 300pW 1 KOMITET KpeauTOpiB Ta OpaTh B HUX y4acTh (Ma€ MmpaBo
roJiocy);

- Ha JIOTOBIPHHX 3acaJax MOXKE 3alyyaTH IHIIMX OCI0 Ta creuniaiai3oBaHl Ooprasizamii 3
OIUIATOIO 1X JISNIBHOCTI 32 PAaXyHOK OOPKHUKA;

- OTPUMYBATH JOKYMEHTH a00 iX KOmii BiJ IOPUAMYHUX OCI0, OpraHiB Jep>KaBHOI BJIAJH 1
OpraHiB MICIIEBOTO CAMOBPSITYBaHHS Ta Bl (P13MUHUX OC10 3a iX 3roJ1010;

- HanpaBiasaTy oQILiitHI 3a0UTH 331711 OTpUMaHHs 1H(OpMaIlii 3 Jep>KaBHUX PEECTPIB;

J1o 000B’sA3KIB apOITPa’KHOTO KEPYIOUOTO 3aKOH BIIHOCUTH TaKi (HETIOBHUM MEPENiK):

- 3JIIUCHIOBATH 3aX0/IU 110 3aXUCTy MaiiHa OOpPKHUKA;

- HAJaBaTH pe3yibTaTU aHami3y (PiHAHCOBOI, 1HBECTHI[INHOI, TOCIOAAPCHKOI MISUTBHOCTI
OOp>KHMKA Ta M1Or0 CTAHOBHMILIE HA PUHKY;

- 3a]711 BHECEHHS NMEBHUX BIJIOMOCTEH J0 NIEPKABHOTO PEECTPY apOITpaKHUN KypyrOuHil
MMOBUHEH HA/IaBATU B €JIEKTPOHHIN (OpMI Yepe3 MmopTai eJICKTPOHHUX CEPBICIB BIJTOMOCTI.
- HE JOMYCKAaTU BUHUKHEHHS KOH(MIIKTY IHTEPECIB, a B pasi, SKII0 BUHUKAIOTH MPoOIeMU
— 3pa3y MOBIAOMIISITH A0 CYAY;

- 3BepTaTuCs 10 opraHiB HaiioHanbHOI MOMIIIi 4M MPOKYpaTH TypH B pa3i HasABHOCTI
(GakTy NOpYLIEHHS 3aKOHHOCTI B JisIX CYO’€KTIB MIAIPUEMHHUIBKOI AISUIBHOCTIL, IO
MOXYTb TATHYTH 32 COO0I0 KPUMIHAJIbHY YH a/IMIHICTPATUBHY BiJIIOBIJAJIbHICTb.
ApOiTpaxHUN KepYIOUMii TaKoK MOBUHEH MISITH Ha OCHOB1 BUMor 3akoHy Ykpainu "lIpo
3acaay 3amnoOiraHHs 1 OpoTulli kKopymuii'. B 3akoHI BKa3aHO TaKMM MOMEHT 3 Ti€l
MPUYUHH, [0 Y MPAKTHULIl TOBOJI1 MOIIUPEHUM € 3JI0BXXKUBAaHHS apOITPaXKHUMU KEPYIOUUMU
CBOIMH O00OB’si3KaMU. SIKIIO y XOAl COpaBU MDK apOITPaKHUM KEPYIOUUM Ta I1HIIUMU
Y4aCHUKaMU BUHUKA€E KOH(IIKT 1HTEpPECIB, TO MEPIINN MOBUHEH OyTH YCYHEHUU BiX
BUKOHAHHS CBOiX 000B’s3kiB. He 3Bakaroum Ha Te uu Oyna ASUIBHICTH apOITPakKHOTO

KCPYrO40ro OB’ S3aHOI0 3 ACPIKABHOIKO TAEMHUIICIO, BIH HE NOBUHCH po3rojionryBaTtnu
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B1JIOMOCTI, 110 OyJIM OTPUMaH1 HUM ITiJl 4YaC BUKOHAHHS CBOIX 000B’s3KiB. TUM OuIbllie BiH
HE MOX€ BUKOPHCTOBYBATHU TaKl BIJIOMOCTI 3apajul OTpUMaHHs BUroau [15].

Ha minctaBi TpyZaoBOro JOTOBOPY pa3oM 3 apOITpaKHUM KEPYIOUMM MOXKE MpalfoBaTh
Horo moMiuHMK (MOXke OyTH JeKiJibka MOMIYHUKIB). Jl0 MOMIYHHKA apOITPaKHOTO
KEpYyIOUuOoro BUMOTH € Jel0 MpocTimUMU. BiH MOBUHEH BOJOAITH AEP:KABHOIO MOBOIO,
OyTH TPOMaJIHUHOM YKpaiHU Ta MAaTH MOBHY BHUINY IOPUAMNYHY UM €KOHOMIYHY OCBITY.
3BuuaiiHo, 0coba, sika Ma€ CyJAMMICTh 3a BUMHEHHS KOPUCIMBUX 3J0OYMHIB UM BU3HAHA
HEJI€3IaTHOI0 YU OOMEXKEHO [1€31aTHOI0 HE MOXXEe OyTH MOMIYHHUKOM. ApOiTpakHUN
Kepyrounil (po3nopsiIHUK MaliHa, KEPYIOUU caHallI€l0, JIKBIAATOP) Ma€ BUKIIIOUHE MTPABO
Ha CaMOCTIMHMI 100ip 1 OpUMHATTA Ha pPoOOTy NOMIYHUKIB. CTaxX MOMIYHUKOM
apOITPaXKHOTO KEpPYIUOro MNPUPIBHIOETHCA N0 CTPOKY cTaxyBaHHs. Ilins Toro, sk
3aKIHYYETHCS TPOK CTAXXKYBaHHs, apOITPaXKHUM KEPYIOUUN TOTY€E BIATYK PO MPOXOJKEHHS
0cO0O0I0 CTa)KyBaHHS 1 HampaBiisie MOro 10 KBamipikamiiiHOi KOMicCli JJii BUPILICHHS
MUTAHHS PO JOMYCK /10 CKIaJAaHHs KBaT1(PIKALIMHOIO 1ICTIUTY.

MiHicTepCTBO IOCTHUIIT YKpaiHU TaKOX € YYaCHUKOM Y BIAHOCHMHAX OAHKPYTCTBA 1 Jl€ Ha
ocHoBl [lonoxxennss Kabinery wminictpiB «IIpo 3atBepmxkenHs IlomoxkeHHsT mpo
MinicTepcTBO tocTuliii Ykpainu» Bif 2 nunus 2014 p. MiH’10CT € nepKaBHUM OPraHOM 3
nutanb 0aHkpyTcTBa. CaMe 11eil opraH BCTAHOBIIIOE MOPSIOK 3a SKUM MPOBOAUTH aHAII3
(h1HaHCOBO-TOCIIOAAPCHKOr0 CTaHy MiANPUEMCTBA (HANIPUKJIIA], BU3HAYAE HASBHICTh O3HAK
(IKTUBHOTO OAHKPYTCTBA, JOBEJECHHS J0 OaHKPYTCTBA, MNPUXOBYBaHHS (HIHAHCOBOI
HECMPOMOXKHOCTI Ta IHIIUX HE3aKOHHUX J1i1). MIH IOCT 1 OpraHi3oBy€e MPOBEJCHHS TaKUX
MEePEBIPOK y pa3l MOPYIICHHS MPOBAKEHHS y CHpaBl MPO OAHKPYTCTBO MIAMPUEMCTB Y
CTaTYTHOMY KamiTail sikux € 50 BIACOTKIB YaCTKU J€P:KaBHOI BIACHOCTI [16].

Takox BapTO 3a3HAYMTH, IO ICHYIOTh TUIMOBI (OPMHU caHaIlli 1 MUPOBOI Yroau, SKi
BCTAHOBIIOIOThCA came Min’toctoM. B pa3i gkmo npokyparypa, CyAd Y 1HIIUN
YIOBHOBAXKEHI OpraH MoJia€ 3amuT 3ajJii OTPUMAaHHS BUCHOBKIB MPO HASBHICTh O3HAK
AKUXOCh HENPAaBOMIPHUX A1 CyO’€KTy MIAMPUEMHULBKOI JISJIBHOCTI, TO TaKy poOoTy
TaKO0 BUKOHYIOTh IpaI[iIBHUKU MiHICTEpCTBA FOCTHIIII.

Pazom 3 VkpaepxkapxiBom MIiH’IOCT 3aTBepKye MpaBuia BEJICHHsS JAUIOBOACTBA s

apOITPpaXKHOTO KEPYyrYoro (po3mopsiiHMKa MalHa, KepyKuoro caHalli€ro, JIKBIIaTopa).
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MaeTbcsi Ha yBa3l TaKOX 1 TOPSAJOK BEAEHHS 1 MOJAHHS CTAaTUCTHUYHOI 3BITHOCTI,
OmepaTuBHOI 3BITHOCTI Ta iHQopMmarllii. Takox 1€l oOpraH BCTaHOBJIIOE MOPSAOK
BUKOPHUCTaHHS MOCBITUEHHS 1 NEYaTKU apOITpaXHUX Kepyrouux (pO3MOpsAHUKIB MaiiHa,
KepYIOUMX CaHalll€lo, JIKBIAATOPIB). Y chpaBax Mmpo OaHKPYTCTBO MIH’IOCT KOHTPOJIOE
TSUTBHICTE  apOITpOXXHUX KepyrouuX (pO3MOPSAHUKIB MalHa, KEpPYHUYUX CaHaIII€lo,
JIKBIJATOPIB) Ta CaMOPETYJIBHOI OpraHizamii apOITpaXKHUX KEpPYIOUHUX, KOPUCTYETHCS
IpoLecyalbHUMU TpaBamMHu, Oepydyd ydacTb Yy CIHOpaBl IOpo OaHKPYTCTBO Ta Hece
npoiiecyalibHi 000B’s3kM y4yacHuka. Takox Min’tocT Bu3Hae craryc BceykpaiHchkoi
CaMOPETYJIIBHOI opraHizailii apOoiTpaxkHUX KepyrounX (PO3MOPSIHUKIB MalHA, KEPYIOUUX
CaHalIll€l0, JIIKBIAATOPIB) Ta 3MIMCHIOE KOHTPOJb iX JISIIBHOCTI.

BaxnuBuMm € Te, mo came Ha caiiti MinictepctBa FOcTuiii YkpaiHu po3MminlyeThes
iH(dopMallis Opo MPOBEJACHHS ayKI[IOHIB 3 MPOJa)xy MaliHa OOpXKHHKIB Yy Mpoleaypax
OankpyTcTBa. TaM K€ pO3MIMIAIOTHCS PE3yJbTaTH ayKIioHIB Ta 1H(opMalis mpo
MPOBEJICHHS 3arajibHUX 300piB KpeauTopis [16].

Jlnst 3a0e3nedeHHs KOOpAMHAIT Al IEHTpaJIbHUX Ta MICHEBHX OpPraHiB BUKOHABYOi
BJIaJIM, TMOB'SI3aHUX 13 3amo0iraHHsIM OaHKPYTCTBY Ta BUPOOJIEHHSM €JUHOI JEpP>KaBHOI
MOJITUKK Y i cdepi, cTBopeHa KoMicis 3 mUTaHb HEMJIATOCIPOMOKHOCTI, sIKa Jl€ Ha
migctaBi Ilomoxenns nmpo Komiciio 3 muTaHb HEMJIATOCHIPOMOXKHOCTI, 3aTdepKeHoro

noctanoBoro Kabinery MinicTpiB Ykpainu Bin 12.09.2001 p. Neo 1181.
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Po3ain 2 IIpoBaa:keHHs1 B cipaBax npo 0AHKPYTCTBO

CnpaBu mnpo OaHKpPYTCTBO, 3rifiHO 3 3akoHoMm Ykpainu «lIpo BigHOBIEHHS
MJIATOCIPOMOSKHOCTI  OOp:KHMKa a00 BH3HAaHHS HOro OaHKPYTOM», pO3TISIAI0Th
roCrofapCbKuMu cyfamMu YKpaiHU 3a mnpaBuiamMu ['ocnogapchbKoro mnpouecyalbHOro
KOJIEKCY Ta B’KE€ 3a3Ha4Y€HOro Bulle 3aKoHY. [lonoxeHHs crneniaabHOro 3akoHy B JaHOMY
BUIAJ-Ky MalOTh OUIBIIY CUJTY, aHDK HOpMHU ['ocioapchbKoro Koaexcy.

CnpaBu nipo OaHKPYTCTBO MOPYIIYIOTHCA CYJIOM B TOMY BHMIAJAKY, SIKIIO ICHYIOTh MEBHI
CHIpHI BHMOTHM KpeauTopiB A0 OopxkHuKa. CyKynmHO IIi BUMOIM TIOBMHHI OyTHu
EKBIBAJICHTHUMU CyM1 TPbOXCOT MIHIMQIBHUX pO3MIpiB 3apo0OiTHOI miatu. [ns
3a/I0BOJICHHSI BCIX BUMOT KPEIUTOPY HAAAEThCS MEBHUU yac, a came 3 micsui. | skimio 3a
el nepiojy BUMOTH He Oyje MOTaileHo, TO CIpaBa Mpo OAHKPYTCTBO PO3MIISIAAETHCS Y
CYJIOBOMY MOPSIAKY.

CrpaBa nopyuyerbcsi TOCIOAAPCHKUM CYAOM 32 IHILIATHBOK OOpKHUKA a0 KpeauTopa.
Jlo cyny mojaeThscs 3asBa NpO BU3HAHHS OOp)KHHMKa OaHKpyToM. Bapro 3a3Haunth, 1o
BKa3aHa 3asBa HE € I030BHOIO 1, B MEpIIy 4Yepry, CIyrye JUisi TOro, o0 3aXUCTUTHU
cy0’ekTUBHI npaBa kpeauTopa. CaMme Ha 1ii cTajAli KpeAUTOP MA€E Pa3oM 3 3asIBOIO MOJATH
JOKa3u TOro, 110 cyMa MoOro BUMOI He Oyia MOBHICTIO 3a0€3M€4eHa 3aCTaBOI0 MaifHa
OOp)KHHMKA, a TakOoX IO CyMa BHMOI' CYKYITHO CTaHOBUTb HE MEHIIE TPbOXCOT
MIHIMaJIBHUX PO3MIpiB 3apo0iTHOI muiatu. [l 3asBu OOp)KHMKA TaKOXK € TEBHI YITKI
BHUMOTH, IO BKa3aH1 3aKOHOM.

Konm 3 3asBoi0 mpo BU3HAaHHA OOpKHHKA OAHKPYTOM 3BEPTAETHCS KPEAUTOP, TO HOro
MaTepialibHO-IIPAaBOBA BUMOI'a Ma€ 3HAUEHHS SIK JUIS MiITBEPIKCHHS IpaBa Ha BHUMOTY,
TaK 1 711 BU3HAHHS HOTO KpeIUTOpOoM OOpIKHUKA, 110 BIUIMBAE HA BU3HAYEHHS KUILKOCTI
roJIOCIB MPHU TOJIOCYBaHHI Ha 300pax ab0 B KOMITETI KPEAUTOPIB.

MoskHa BkazaTv, 110 iCHY€ 1Bl (OpMU CYJOBOTrO MPOLECY, KOJU MH TOBOPHUMO IPO
O0ankpyTcTBO. Lle mo30BHE MpoBaKEHHA 1 Mpoueaypa OaHKpYTCTBA. 3aBJaHHAM NEPILOi
(dbopmu € 3a0BOJICHHS YU BIAXWICHHS BUMOT KPEAUTOPIB, NUISIXOM BUPILIEHHS CIIPaBU 1O
cyTi. A y npoueaypi npo O0aHKpPYTCTBO BiJOYBA€ThCS BITHOBIICHHS IIATOCIPOMOXKHOCTI

OOp>KHHMKA UM BU3HAHHS IOr0 OAHKPYTOM.
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B Takux cnpaBax HasBHICTh CIIOPY HE € YMOBOIO JIJIsi BUBHAHHSI BUMOT KPEAUTOPIB, aJI3Ke
BUMOTH KPEAUTOPIB MAIOTh OyTH O€3CHMIpHUMHU, aJKE€ BOHU MiITBEPIKYIOTHCS MUCHMOBO
(30KpeMa BUKOHAaBUMMHM JOKYMEHTAMHM), Ta MOXYTh OCKAp>KyBaTH Cs JIMIIIE B YAaCTHHI iX
po3Mipy. Cya HE MOXe 3aCTOCOBYBATH JI0JATKOBUX JHKEPEIT JOKa31B, HE 3aIy4yae y cipasi
IHIITUX BiAmOB1Ta4iB ado TpeTix ocid [17].

[IpoTe BapTO 3a3HAYUTH, 110 y CIpaBax Mpo OAHKPYTCTBO MOXJIMBI OKpPEMIi CIOPHU MPO
npaBo. BoHM BHUHHMKaIOTh MDK OOXHHUKOM Ta KOXHUM OKPEMUM KPEAUTOPOM caMe Ha
CTajli BUBHAHHS BUMOI KpeauTopa. Takox He BUKIIOYEHO, L0 CIIp MOXXE BUHUKHYTHU 1
MDK KpeAUuTOpaMH, IIOJ0 3aCTOCYBaHHSA Ti€l YW 1HIIOT CYAOBOI Tmpoieaypu ado
JETITUMHOCTI PIlIEHb NPUUHATUX KOMITETOM KPEIUTOPIB.

[IpoTe mnpakTUKKW 1 HAYKOBI[I BCE OJHO HE BIIHOCITH CHpPaBH MNpO OAHKPYTCTBO J10
MMO30BHOI0 MPOBaKeHHS. TyT Mae Miclie MOpouec y Mpoleci, ajke pOo3ris] BUMOT
KpEJIUTOPIB 3YMOBIICHUI caMme pO3TIs/IOM CIpaBU Mpo OAHKPYTCTBO 1 BiAOYBAa€ThCS Mif
4ac 1pOro po3misiAy. Takux mpoleciB y oJiHii ciipaBi Moxe OyTu 6araro [18].
[Tincymyemo, 110 06’ €KTOM MpolecyalbHUX MPABOBIIHOCHH y CIIpaBax Npo OaHKPYTCTBO
€ OXOpPOHIOBAaHMI 3aKOHOM I1HTEpPEC KpEAUTOpIB Ta OOpKHUKA, a HE MaTeplajbHO-
npaBoBuil cmip. IHTepecu OOp>KHMKAa 1 KpeauTopa y cIpaBl He OOOB’SI3KOBO €
MPOTHIIC)KHUMU 1 1HOJ1 MOXKYTh HaBiTh 30iratucs. [HTepecH KpeAUTOPIB HE BUKIIOUYAIOTh
OJIUH OJIHOTO, TOMY II0 BUMOTU KPEAUTOPIB 10 OOp>KHMKA BUILUIMBAIOTH 13 CAMOCTIHHHUX
MPaBOBIIHOCHH, 1110 HISIK MK COOOI0 HE OB’ s3aHi.

Takox BapTO 3a3HAYUTH, IO CIpaBa MNpPO OAHKPYTCTBO MOKE MOPYIIYBATHCS 3a
HILIATUBOIO OJHOTO KPEIUTOpPa, a MPOJAOBXKYETHCS BXKE HE3alexKHO Bif iloro Boii. Lle He
HaJa€ IHIIIOIOUYOMY KpEAUTOpYy IMepeBar Hi MaTepiallbHOTO Hl MPOIECYyalIbHOTO
xapaktepy. Takoxk IIe pa3 akleHTYeEMO yBary Ha TOMY, IO 3asBY MOKE IMOJaBaTH 1
oopxHuK. [1lo € aOCONIOTHO HEJOMYCTUMHUM Y CIIpaBaxX MO30BHOTO MpoBajkeHHs [19].
Takox CTOpOHHU y cIipaBi Mpo OAHKPYTCTBO HE MOXKYTh MOJABATH CHPABU HA PO3IIISLI 10
TPETENUCHKOTO CY/ly, KPEAUTOP HE MOXKE 00’ €JHYBaTHU CBOT MaifHOBI BUMOTH JI0 OOp>KHHUKA
3 HEMalHOBUMH, OOp>KHMK HE MOXE MOJaBaTH 3yCTPiYHI BUMOTH JO KpeauTopa (xoua
BApTO 3a3HAYMUTH, L0 3aKOH NPsIMO HE 3a0O0pOHsE€ TOTallleHHs BUMOT KpEIUTO-PiB

[UIIXOM 3apaxyBaHHs 3yCTPIYHUX BUMOT).
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MexaHi3M NPOBA/KEHHS Yy ClpaBax MpO OAHKPYTCTBO Ma€ HA3By €AUMHUN BUXII» 1
0a3yeThCA HA OCHOB1 BHYTPIIIHBO-CUCTEMHOTO NipuHLuiy [20]. Ogpa3y miciis nopylieHHs
crpaBd Mpo OaHKPYTCTBO TMOYMHAETHCS TMIATOTOBYA CTajis, IO BKIOYaE B cede
PO3MOPSHKEHHS MAaHOM OOp>KHHUKA B IIEBHI BCTAaHOBJICH1 3aKOHOM CTpPOKH. [IpoBakeHHs
y cIpaBax Mmpo OaHKPYTCTBO € CUCTEMOIO MOB’SI3aHUX MK CO0O0I0 MPOIECYaTbHUX Jid, sIKi
3I1MCHIOIOTHCSA TOCIOJAPCHKUM CYIOM 32 YYacTIO CTOPIH Ha OCHOBI IMIIEPATUBHUX MPaBUII
BCTAHOBJICHUX 3aKoHamu. [licisi MOCIIJOBHOIO BHUKOHAHHS BCIX BIAMOBITHUX MPOLEAYP
JOCSITAETHCS BPETYIIOBaHHSA Mpo0sieM 3a00proBaHOCTI OO KHUKA Ta 311HCHIOETHCS 3aXUCT
BUMOT KpEJIUTOpA.

Skiio 4iTKilie BKa3yBaTW MIJACTaBU NPOBAHKEHHS Yy COpaBl Npo OaHKPYTCTBO, TO B
MepIly Yepry e TakKui MalHOBUM CTaH OOP>KHUKA, KOJIM BiH BU3HAETHCS HECITPOMOXKHUM
po3paxyBaTUCA 3 KPEIUTOPOM 4Yepe3 HecTauy JIKBIJHUX MaWHOBUX aKTHUBIB. Takox a0
MIACTAaB MOKHA BIJTHECTH HAsIBHICTH JOCTATHIX O3HAK JJIA TOrO, 0O BU3HATH HEOOXTHUM
3allyCK MEXaHI3MYy MO BIIHOBJEHHIO IUIATOCIPOMOXXHOCTI ab0 BHU3HAHHS OOpMKHUKA

OankpyTom [21].
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2.2. lTopsaaok po3risiay clipaBu NMpo 0AHKPYTCTBO

Otxe, 10 3adBU MPO BU3HAHHS OOpKHUKA OAHKPYTOM MOJAETHCS MUCHMOBA 3asiBa, Je
BKa3YIOThCA BC1 HEOOXIJHI BIJOMOCTI YITKO BKa3aHi 3akoHOM Ykpainu «IIpo BimHOBIEHHS
MJIATOCIPOMO>KHOCTI OOp>KHMKA a00 BU3HAHHS MOro OGaHKpyTOM». SIKIIO B MOJaHIN 3asB1
HEMAa€ HISIKUX MOPYIIEHb, TO TOCHOJMAPCHKUN Cya mpuiMae ii go po3msiay. He mizHime
I’ATA JHIB TICJsA HAJIXO/JKEHHS 3asBU BHHOCHTH YXBally, JI€ 3a3HAYalOThCA Takl
BIJIOMOCTI, SIK, HAIIPUKJIQ, JlaTa MPOBEACHHS MIATOTOBYOTO 3aCiaHHs, IPI3BUILE, 1M’ S Ta
no 0aTbKOBI apOITPAKHOTO KEPYHOUOro, BU3HAYEHOTO aBTOMATHU30BAHOK CHUCTEMONO 3
yycia ocid, BHECEHUX A0 €IUHOTO PEECTPY apOITpaKHUX Kepyrouux (po3mOpsiIHUKIB
MaifHa, KepyIOUUX CaHalli€lo, JIKBIIATOPIB) YKpaiHu, moTpeda HajgaTu SKICh JTOAATKOBI
BIJIOMOCTI, BXXUTTS MEBHUX 3aXOJIB I 3a0€3MEeUeHHS IHTEPECIB KPEAUTOPIB (3a00pOHSsE
BJIACHUKY MaliHa OOpXHUKAa YU caMOMYy OOp>KHHUKY JIIKB1JIOBYBaTH, PEOpPraHi3oByBalu
IOpuInuHy oco0y a0o BimuyXyBaTh OCHOBH1 3acobu). He mnisuime 14 gus micus
BUHECEHHSI yXBaJIM NPOBOJUTH MIArOTOBYE 3acimaHHsA. [IpoTe sKIIO € SKICh MOBaXHI
MPUYUHU, TO CTPOK MOke OyTH mpoaoBxeHo a0 30 axiB [1].

Came y mMOIATOTOBUOMY 3aciiaHHI TMPOBOJUTHCS TEepeBipka OOTPYHTOBAHOCTI BHUMOT
3asIBHHKA, MEPEBIPSAETHCS HASIBHICTh MIiACTAB JJIsl MOPYIICHHS MPOBAIXKEHHS y CIIPaBi Mpo
OaHKPYTCTBO, PO3TJISJIAIOTHCSA MOAAHI JOKYMEHTH, 3aCIyXOBYIOThCS MOSICHEHHS CTOPIH,
OILIIHIOETHCSI OOTPYHTOBAHICTH 3alepedyeHb OOp)KHHMKA, a TaKOX BHUPILIYE 1HIII MUTAHHS,
MOB’s13aH1 3 po3MIsOM crpaBu. L{ikaBuM € Te, 110 B pa3i, KOJIU 0 TOCIOJAPChKOro Cy1y
10 JHA NIArOTOBYOTO 3aciiaHHs HAAIMNUIO 3pa3y KUIbKa 3asB 1 3a OJHIEI 3 HHUX
MOPYLIEHO NPOBAKEHHS CHOpPaBU MPO OAHKPYTCTBO, TO YXBAJIOK CYyAy IHIII CIpaBu
MPUEAHYIOTBCS 10 MAaTePialliB 1 PO3TIISAIal0THCA OJJHOYACHO.

[Ticns po3misiay 3asBU PO MOPYIICHHS CIPaBH Npo OAHKPYTCTBO Ta BIA3UBY OOpIKHHUKA
roCroJIapChKui CyJl BAHOCUTH YXBajly MpO MOPYIICHHS CIpaBu ad0 BIIMOBY Yy MOPYIIEHH1
CITpaBHU.

BinmoBnsie cyn y pasi, SIKIIO 3assBHUK HE JOBIB HAsBHOCTI MIACTaB JyIsl MOPYIICHHS
MIPOBAKCHHS, BUMOTH KPEAUTOpa € MOBHICTIO 3a0e3meueHi MailHOM OOp>KHHKa, BUMOTH

KpeIUTopa CBIIYaTh MPO HASBHICTH CHOPY, SKUU PO3MISIAAETHCA Yy MOPSAKY MO30BHOTO
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MPOBA/HKEHHSI, BHUMOIM KpEAUTOpPA 3aJ0BOJICHI OOpPXKHHUKOM Y TIOBHOMY 00Cs31 10
MIrOTOBYOIO 3aCiJIaHHS Cyly.

B yxBauti, 110 BAHOCHTBCS MICIIA MIATOTOBYOIO 3aC1IaHHS CYJOM 3a3HAYA€ThCS TaKe:
MOPYILIECHHS MPOBA/KEHHS y CIpaBl Ipo OaHKPYTCTBO; BUSHAHHSA BUMOI KpeAuTOpa Ta ix
pPO3Mip; BBEJICHHSI MOPATOPII0 HAa 3aJI0BOJICHHSI BUMOT KPEIUTOPIB; BBEJCHHS MPOLEAYpHU
PO3MOPSAKEHHST MAalHOM; TPU3HAUYEHHS PO3MOpPSAHUKA MaliHa, BCTAHOBJICHHS PO3MIpPY
OIUIaTH MOT0 MOCHYT Ta JiKepesa ii CIIaTH; BXKUTTS 3aXOA1B 1I0A0 3a0e3MeUYEHHs BUMOT
KPEJIUTOPIB IIAXOM 3a00pOHU OOP’KHUKY Ta BIACHUKY MaifHa (opraHy, yHOBHOBa>KEHOMY
yOpaBiasiTU MailHOM) OOp>KHMKAa TpUAMATH pIlICHHS IIOAO0 JIIKBiAAIlli, peopraHizaiii
OOpXKHUKA, a TAKOXK BIIUYKYBaTH OCHOBHI 3aCO0U Ta MPEIMETH 3aCTaBH; CTPOK MOJaHHS
PO3MOPSAHUKOM MaiiHa J0 TOCIOJAPCHKOTO CYAYy BIIOMOCTEH MPO Pe3yabTaTH PO3TIISIAY
BUMOT KPEAUTOPIB, AKUH HE MOXKE MEPEeBULLYBATU MICALS Ta IBAAISNTH JIHIB MICHS JaTH
MPOBEJICHHS MIATOTOBYOTO 3aCiJaHHsS Cyay; JaTy CKJIQJIEHHS pPO3MOPSAHUKOM MaiiHa
pPEECTPY BUMOT KPEAUTOPIB Ta MOJAHHS MOT0 HA 3aTBEPKEHHS J10 TOCIOAAPChKOrO CYay,
gKa HE MOXe OyTH Mi3HIIIE MICSAUs Ta JBaAUSTH JHIB IICJS JaTH MPOBEACHHS
MIrOTOBYOIO 3aCiJaHHs CYy; CTPOK MPOBEICHHS PO3MOPSAHUKOM MaiiHa 1IHBEHTapH3allii
MaiiHa OOp’KHHKa, SIKUI HE MOJKE IEPEBUILYBaTH JIBOX MICAIB, a B pa3l 3HAUHOTO 00CATY
MaifHa - TPbOX MICSIIIB MICIs IaTU MPOBECHHS MIATOTOBUYOTO 3aciganus cyay[1].

Takox B yXBaJll BKa3y€eThCsl JjaTa MONEPEIHBbOr0 3aciiaHHs cyny. BoHo mae BigOyTucs
HE MM3HIIIE ABOX MICAIIIB 1 IECATH IHIB IMICISA JaTH MPOBEACHHS MIATOTOBYOTO 3aCiTaHHS
(IKIIO KpeauTopiB Jyke Oarato, TO CTPOK MNPOJOBXKYIOTh Ha Tpu Micsii). Came B
MPOBAHKEHH1 MIATOTOBYE 3aCiIaHHS € HACTYITHUM €TaroM B cipaBi Ipo 0aHKpyTcTBO. Jlo
HOoro mnoyaTky NOBUHHI OyTHM MNpOBEIEHI CKJIaAHI omepalii, BKa3aHI B yXBall, WO
BUHOCHUTHCS MICIS MIATOTOBYOTO 3aCiTaHHS.

Y nonepenHbOMYy 3acilaHHI TOCHOAAPCHKUM CYAOM pO3MJISJAlOThCS BCl BUMOTH
KPEJIUTOPIB Ta BUHOCUTHLCS HOBA YXBaja, JI€ OKpIM pO3MIpYy Ta MEPENiKy yCciX BHU3HAHUX
CyJIOM BUMOT KPEIUTOPIB 3a3HAYAETHCS JaTa MPOBEICHHS 300piB KPEIUTOPIB Ta KOMITETY
KpEJIUTOp, a TaKOX JlaTa MiJICYMKOBOI'O 3aCiJlaHHs Cyly, Ha SIKOMY BHUHOCHUTBHCS yXBalia
Mpo caHaIlil0 OOPKHUKA YU MOCTAHOBY MPO BU3HAHHS OOpPXKHUKA OAHKPYTOM 1 BIIKPUTTS

JTKBIJALIMHOT TPOUEAYypHU, YU yXBaldy HPO MPUIMHEHHS MNPOBAIKEHHS Yy CHOpaBl PO
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0aHKpYTCTBO a00 yXBally PO MPOJOBKEHHS CTPOKY IMPOLEAYPU PO3MOPSIAKEHHSI MATHOM
Ta BIIKJIAJICHHS MIJCYMKOBOTO 3aciiaHHs CyAy, K€ Ma€ BIAOYTUCSA Y CTPOKU BCTaHOBJIEH1
3akoHnoM. Llg yxBayia TakoX € MiACTaBOO, JJisi BUSHAYEHHS KUIBKOCTI TOJIOCIB, IO € Y
KOKHOT'O0 KOHKYPCHOTO KpEeIUTOpa MiJ] Yac NPUNHATTS pillleHb Ha 300paX KpPeJAUTOPIB.
BnponoBx gecsatu IHIB MICHS MONEPEAHHOTO 3aciaHHs, PO3MOPSIHUK MaliHa MUCHMOBO
MOBIJIOMJISIE  YIIOBHOBAXKEHY 0OCO0Y MpalliBHUKIB OOp>KHHKAa Ta YINOBHOBaXXEHY 0COOYy
3aCHOBHUKIB (YYacCHHUKIB, aKI[IOHEpiB) OOp>KHHMKA MPO MICIIE 1 Yac MpOBEACHHS 300piB.
Kowmiter kpemutopiB mae ckianatucs 3 cemu oci0. Ilepmri 30opu kpeautopiB OyIyTh
BBA)XATUCS MOBHOBAXXHUMH, SIKIIIO HA HUX MPUCYTHI KPEAUTOPHU, IO MAIOTh HE MEHIIIE HIXK
1Bl TpeTi ronociB. HacTymHi 300pu BBaXKalOThCsl MOBHOBAKHUMHU y pa3i MPUCYTHOCTI Ha
HUX KPEIUTOPiB, II0 MaloTh OUIbIle MOJOBHMHU TroJiociB. Miclie MpoBeleHHS 300piB
KpEIUTOpiB — Miclle3HaxokeHHs1 OopkHuka. [loku mie mporeaypa OaHKpyTCTBa Ha
300pax KpeauTOpiB OOMPAETHCA CIM OCI0, 10 CKIAAyTh KOMITET KpenutopiB. Came nei
KOMITET 3axWIla€ IHTepecHu KpeauTopiB. B mopanpmiomMy Ha YIEHIB I[bOTO KOMITETY
MOKJIaIal0ThCsl 000B’A3KH IO 3BEPHEHHIO 1O TOCHOJAPCHKOrO CyAy 3 PI3HUX IHUTaHb,
NIATOTOBKM Ta YKIAJEHHA MHPOBOI YIrOJAW, CXBAaJIEHHS IUIaHY caHalli OOp)KHUKA,
BU3HAUYEHHS CKJIAJy MaiiHa, SKIIO YacTMHA MaliHa MpOJAETHCS 3a IUIa-HOM CaHallii
OOp KHHMKA 4M Moro JikBimalii [22].

HactynHum eramoMm y MpoOBaPKEHHI MO CIpaBl Mpo OaHKPYTCTBO € MIJCYMKOBE 3aci-
JaHHSA 3a pe3yJibTaTaMu SIKOTO y MPOLEAYpl PO3MOPSIKEHHIM MailHOM BinOyBa€ThCs
nepexiji A0 HACTYHmHOI CYAOBOI MPOIEAYpH Takoi sIK caHallis, JIKBIAAIlSA, YKJIaJICHHS

MHUPOBOI YTOJu a00 K MPUNTHHSAETHCS MPOBAXKEHHS y CHPABI.
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2.3. Cyposi npoueaypu y cnpasi npo 0aHKPYTCTBO

Jlo cynoBUX mpolienyp y cipasi Ipo OaHKPYTCTBO BITHOCSATHCS:

- PO3MOPSIIXKECHHS MATHOM;

- caHalls;

- YKJIaJICHHS MUPOBO1 YTO/IH;

- JTKBiAAIIis.

[Iponienypa po3nopsiaKeHHs MailHOM OOp>KHHMKA TaKOX € YK€ BaXXJIMBUM €TarioM, IO
3aKIHUYEThCS BXKE€ Ha CTaAli MIJICYMKOBOTO 3aciJaHHSI CaHAIli€l0, JIKBIAAIII0 YU
VKJIQJICHHSIM MHUpPOBOi yroau. TomMy BaKJIMBO 3a3HAYUTH, 110 BiIOYBAE€THCS HA ILbOMY
etani. Po3nopsikeHHss MaitHOM I1e Taka 0COOJIMBa CUCTEMa 3aXO/liB, 110 BKIIIOYAE B ceOe
CUCTEMY 3aXOJIB IIOJI0 HAIJISAy, KOHTPOJIO Ta PO3MOPSAKEHHS MailHOM OOp>KHUKa 3
METOI0 €(QEeKTUBHOIO BHUKOPHUCTAHHS MAaMHOBUX AaKTHBIB, 3a0e€3MEUYeHHS 30epeKeHHS
MaifHa Ta #oro e()eKTUBHOTO BUKOPUCTAHHS, NI MIPOBEACHHS aHai3y oro ¢iHaHCOBOTO
CTAHOBHUINIA Ta BHU3HAYCHHS HACTYIHOI ONTUMAaJbHOI mpouenypu. [ns 3miiicHeHHs
3a3HAYCHUX [IA CYJOM TMpU3HAYAE€ThCA po3nmopsaHuk MakHa. Cama mpoienypa
PO3MOPSAKEHHSI MalHOM BBOAUTHCA CTPOKOM Ha CTO M'STHAALSTh KAJICHIAPHUX JIHIB 1
MOXke OyTH MPOAOBKEHA FOCHOIAPCHKUM CYJIOM HE OUTBIIE HIXK Ha JIBA MICSIIL.

Slkmo peTanpHilIe 3a3HavyaTi Ipo 000B’I3KU PO3MOPSAHUKA MaiHa, 10 JO3BOJIUTE OLIbIII
rIIMOO0KO 3pO3yMITH caMy MPOLEAYPY, TO BBAKAEMO 3a JOIIbHE 3a3HAYUTH TaKi MOMEHTH:
- po3msifae 3asBU KPEAUTOPIB MPO TPOIIOBI BUMOTU 3asiBIIEHI HUMHU 0 OOpXKHHKA Yy
BCTAHOBJICHOMY 3aKOHOM MOPSJIKY;

- BEJIE PEECTP BUMOT KPEAUTOPIB;

- BXKMBAE 3aX0/U JUIsl 3aXUCTY MaiiHa OOPKHUKA;

- aHami3zye (HIHAHCOBO-TOCIOAAPCHKY MAISIBHICTE OOp>KHMKA Ta MHOro CTAaHOBUUIIE Ha
pUHKAX;

- BUSIBJISIE O3HAKU (DIKTUBHOTO OAHKPYTCTBA, JOBEACHHS 1O OAHKPYTCTBA, MIPUXOBYBAHHS
CTIMKO1 ()IHAHCOBOT HECITPOMOKHOCTI;

- CKJIUKa€ 300pH KPEIUTOPIB Ta IHIIIIOE iX MPOBEICHHS;

- BIOPOJIOBXK JIBOX MICAIIIB MICJI MOPYIIEHHS MPOBAJKEHHS Yy CIpaBl Ipo OAHKPYTCTBO
pazoM 3 OOPKHUKOM OpPraHi30BYy€ IHBEHTAapH3allil0 MaliHa, BU3HAYA€ KOTr0 BapTICTh;
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- Oepe ydacTh y po3poOli MjiaHy caHaiii abo He MI3HIIIE JABOX MICSIIB MICHIs MOYAaTKy
MPOBAHKEHHS 0 CIpaBl MPo OAHKPYTCTBO PO3po0Jisie pa3oM 3 OOPKHUKOM IUIAH CaHallii
Ta MojJae MOro Ha Po3IJsL KOMITETY KpeauTopis [22].

BaxnuBuM € Te, 10 MICAs MPU3HAUYCHHS PO3MOPSAIHUKA MalHA 1 0 NPUIMHEHHS HOTO
MOBHOBAXKEHb OpPraHM YIPaBIiHHS OOpXHHMKAa HE MaloTh MpaBa 0e3 HOro 03BOIY
MpUNAMaTH PIIICHHS] PO PEOPraHizalliio 1 JIKBIaIil0 OOp>KHUKA, CTBOPEHHS IOPUIUUYHUX
oci0 abo yyacThb y IHIIMX HOPUAMYHUX OCO0aX, CTBOpEHHs GuIid Ta NpPEeACTaBHUIITB,
BUILIATY AUBIICH/IB, TPOBEACHHS OOPKHUKOM €MICli IIHHUX MarnepiB TOMIO.

Skimo iCHyIOTh mMEeBHI OOMEXEHHS YM apeliTH MaiHa, W0 MNEePEeHIKOKaI0Th
rocroJIapChKiil MisUTbHOCTI OOp’KHHMKA Ta BIAHOBJIEHHIO MOTO MIATOCIPOMOMXHOCTI, TO 3a
3as1BOI0 PO3IIOPsHUKA MaliHa FOCIIOAAPCHKUN CYl MOKE CKAaCOBYBATH IX.

MupoBa yroja ykiajaeTbcs y NHUCHbMOBIM (opmi Ha OyIb-SIKiM CTajli MpPOBaJKEHHS
CIpaBU MPO OAHKPYTCTBO. YKIIAIA€ThCS BOHA Y MUCHMOBINA (POpMi 1 SIBJIIE TOMOBJICHICTh
MDK OOPKHUKOM 1 KPEAUTOPAMH IIOJI0 BIIICTPOUYKU ab0 poO3CTpOoUkH Oopry abo K 11010
CIIPOILIEHOT0 CIIUCAHHS O0PTriB. 3aTBEPAXKYETHCS 111 MUPOBA Yro/ia TOCMIOAAPCHKUM CYIOM.

Cananisi MpU3HAYAETHCS YXBAJIOK TOCHOJAPCHKOTO CYAY 3@ KJIOMOTAHHSIM KOMITETY
KpenutopiB. BoHa BHpoBaKyeThcsi CTPOKOM Ha 6 wicsmiB. IIpoTsiroM Tpbox MicsIiiB
HICHST TOro, SIK OyJI0 BUHECEHO yXBally MpO MPU3HAYEHHS CaHAIlll, KEPYIOUUH CaHALIEIO
3000B’s13aHUNA TOAATH JI0 CyAy Ha CXBAJCHHA KOMITETY KpPEAUTOpIB IUIaH CaHalli.
[Nocnomapebkuit cyA 3 1i€1 MPUYMHU TaKOX MA€ BUHECTH YXBally.
Jlani posrisiHeMO TpoIleAypy JIKBimaiii, M0 3aCTOCOBYEThCS B pasl, SKINO CaHAIIo
MPOBECTH HEMOKJIMBO, & HAa MHUPOBY YTOJy YYaCHHKU HE MOTOJKYIOThCSA. Y BHUMAJKaX,
nependoadeHux 3akoHoM Ykpainu «IIpo BIAHOBJIEHHS IJIATOCIPOMOKHOCTI OOp>KHHUKA abo
BU3HAHHS HOTro OaHKPYTOM)» , TOCIOJAPChKUN CyJ MpUKMAE MOCTAHOBY MPO BU3HAHHS
OopKHUKa OAHKPYTOM 1 BIIKPUBAE JIKBIAALIMHY NPOLEAYPY.

B 3akoH1 3a3HayaeThcd, IO JIIKBIAAIllifiHA MpoleAypa HE MOXKE TPUBATH OLIbIIE
JIBAHAMIISITH MICSI[IB. 3BUUAWHO 1 1I€M TPOK MOKHA MPOJOBXKUTH 32 HAIBHOCTI JOCTaTHIX
MPUYUH HA IIICTh MICSIIIB.

3 MOpPUUHATTSIM TOCHOAAPCHKUM CYAOM TIOCTAaHOBH TMPO BIAKPUTTS JIIKBIAAIIAHOI

MporeaypH sl OOpKHUKA, BIAMOBIIHO 10 CT. 38 3aKOHY, HACTAIOTh TaKi HACIIIJIKU:
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- HACTAa€ CTPOK BUKOHAHHSI OOP>KHUKOM BCI1X IPOILIOBHUX 3000B’SI3aHb;

- TOCHOJIapChKa MisUIBHICTh OAaHKpPyTa 3aBEPIIYETHCS MICIs 3aBEPIICHHS TEXHOJOTTYHOTO
LMKy 3 BUTOTOBJICHHS MPOJYKIIii, KO Oyja HasBHAa MOXJIUBICTh npoaatu ii. [Ipote B
TaKkoMy pa3l He MOBMHHO OyTH YKJIAJ€HO JIOTOBOPIB 3 METOIO 30€PEKEHHS Ta 3aXUCTY
MaifHa OaHKpyTa, HIATPUMAHHS MOr0 Y HaJle)KHOMY CTaHi.

- y OaHKpyTa HE BHHHMKA€ OUIbIIE HISKUX TPOUIOBUX 3000B’si3aHb (y TOMY YHUCIHI
000B’SI3KOBUX MJIATEXKIB y BUIJISIAI MOJIATKIB YU 300PIB);

- 3YNUHSIETHCS HApaxXyBaHHS HEYCTONKH, mTpadiB, MPOIEHTIB Ta IHIIUX BUIB CAHKIIHN 3a
3000B’I3aHHAMM.

- BTpauyae KOH(DIICHIINHICTh 1 IepecTae OyTH KOMEPIIHOI0 TaeMHUIICIO 1HGOpMAIiS PO
(hiHaHCOBE CTaHOBHIILE OAHKPYTA;

- apemT HakJIaJeHUM Ha MaiHO OaHkpyTa (4u SKICh 1HIIT OOMEXKEHHS, WI0JI0
PO3MOPSAKEHHSI MAaITHOM) CKaCOBY€ThCS. A HOB1 HE JIONTYCKAIOThHCS;

- K10 y OOpKHMKA BUHUKAIOTh BUMOTH YK€ MiJl Yac BEJCHHS JIKBIJALINHOT mpoueaypu
70 HBOTO MOXYTh Tped’ sIBISATUCS BUMOTH JuUIIE y Mexax Iiei npouenypu. CTpoxk s
npea’ IBIICHHS IMX BUMOT JBa MICAINl 1 TPOJOBXKEHHIO HE MiAjsArae. SKio KpeauTop He
3asBUB CBO1 BUMOTH, TO 1OT0 BUMOT'M HE € KOHKYPCHUMHU 1 TIOTAIIAIOTHCA Y MIOCTY YEPTY
B JikBiAaniiHiil npouenypi. 11{o06 BUSBUTH KpeAUTOPIB, sIKI MOXKYTh MOJATH BUMOTH 3a
3000B’s13aHHAM JI0 OaHKpYyTa, 3M1MCHIOETHCS O(DilliiHE ONPUITIOAHEHHS MOBIOMIICHHS PO
BU3HAHHS OOp>KHUKA OAHKPYTOM 1 BIAKPUTTS JIKBIJALIMHOI mpoueaypu Ha odimiiHoOMY
BeO-caiiTi Bumoro rocnoapcbkoro cyay YKpaiHu.

[Ticnst TOro, sIK CyZI0OM BHHOCHUTHCA MOCTAHOBA IMPO BH3HAHHS OOpKHUKA OAHKPYTOM Ta
BIIKPUTTS JIIKBIAAIIHHOT IPOEAYPU MPUIIUHSIIOTHCS TOBHOBAXKEHHSI OPraHiB YIPaBIIHHS
Ta PO3NOPSIKEHHS MalHOM OaHkpyTa. Takoxk, y 3B’A3Ky 3 OaHKpYTCTBOM, 3 POOOTH
3BUIBHSAETHCS KEPIBHUK OaHKpyTa 1 NPUNUHAIOTHCS MOBHOBAXKEHHSI BJIACHUKIB MaiiHa
OankpyTa [23].

['ocnomapebkuit cyn npu3Hayvae JiKBiaTopa OaHKpyTa 3 4HUCia apOITPaXXKHUX KEPYIOUHUX.
[Ipu3HaueHnuii Ha 10 MO4Yaay TMOBUHEH B JECATHACHHUN CTPOK MOBIAOMUTH MpPO 1€
JlepkaBHUll opraH 3 nuTaHb OaHKpyTcTBa. JIIKBiaTop Moja€ KIOMOTaHHS 10 CYIY,

MOTOJUBIIIM MOTO CHOYATKYy 31 KOMITETOM KPEIUTOpiB, MPO MNPU3HAUCHHS UJICHIB

24



TKBIJALIMHOT KOMICIi. SIKIIO K JIKBIAYETHCA MIANPUEMCTBO, y CTATyTHOMY KamiTami
SKOTO 4acTa JEp>KaBHOIO0 MaliHa CTaHOBUTH I ATIAECSIT BIJCOTKIB, TO TOCMOAAPCHKUI Cyl
MpU3HAYA€ WICHOM JIKBIJAIIHOT KOMICIi MpeICTaBHUKA OpraHy, YHNOBHOBa)XXEHOTO
YOPaBISTU JIEPKAaBHUM MalHOM, a Yy JIESIKMX BHUMIAJKaX 1€ MOXXe OyTH MNpeACTaBHUK
MICIIEBOTO OpraHy camoBpsiAyBaHHs. Jlo ckiagy JIKBIAAIIHHOI KOMICIi  TakoxX
BKJIIOYAIOTBCS  MPEAATCAaBHUKU  KPEIUTOPIB, VYIOBHOBAXKEHA 0c00a 3aCHOBHUKIB
(yyacHUKIB, aKiliOHEpiB) OOpXKHUKA, PEACTABHUKU MPpodcniiok abo (PiHAHCOBUX OpPTraHiB,
MPEACTAaBHUK CIELIaIbHOTO YIMOBHOBAXEHOI'O IEHTPAIbHOIO OpPraHy BIIaJld y cIpaBax
HarJsIy 3a CTPaXxoBOIO AISUTbHICTH AHTUMOHOIIOJIBHOTO KOMITETY YKpaiHu.

JlikBiganiiiHa KOMICisl i€ 10 3aKIHUEHHS poIeaypH JikBiaamii [1].

VY nikBimatopa Ta WIEHIB JIKBIIAIIMHOT KOMICII € iX YITKO BHM3HA4Y€HI MOBHOBAKCHHS.
JlikBigaTop mpuiiMae A0 BimaHHS MaWHO OOpKHUKa 1 3abe3rneuye Moro 30epekeHHS,
BUKOHY€E (DYHKIIIi 3 YIIPABIIHHA Ta pO3NOPAKEeHHS MaitHOM. [IpoBOaUTh 1HBEHTapH3allit0
Ta OLIHKY MailHa OaHkpyTa. B mutomy Horo nmoBHoBakeHHs aHayoriuni Ao ¢gykuiid. 1o
BUKOHY€E pO3NOpANHMK MaiiHa. [[ikaBum € Te, 110 JIKBIAATOp MOXKE O(DOPMUTH KpPEIUT
3a/1JI1 TOTO, 11100 BUIUJIATUTH MpalliBHUKAM BUXITHY JIOMOMOTY, SIKIIIO KOIITIB, OJIEPHKAHUX
B/l poJiaxky MaliHa OaHKpyTa, BUABWIOCS HENOCTATHHO. TaKOX JIKBIAATOpP Mpea’ siBIsiE
JI0 TpeTiX 0ci0 BUMOTH IOAO MOBEPHEHHSI OAHKPYTY CyM Je0iTOPChKOI1 3a00pTrOBaHOCTI;
noja€e 10 CyJy 3asiBU IPO BHU3HAHHS HEIIMCHUMU MPaBOYUHIB (JOTOBOPIB) OOPMKHUKA;
BXKMBA€ 3aXO/liB, CIIPSIMOBAHUX Ha MOIIYK, BUSBJICHHS Ta MOBEPHEHHS MaliHa OaHKpYyTa,
[0 3HAXOJUTHCS Yy TPETIX OcCl0, Mepefae B YCTAHOBJICHOMY MOPSAKY Ha 30epiraHHs
JOKYMEHTU OaHKpYyTa, K1 BIAMTOBIIHO O HOPMATHUBHO-IIPABOBUX JOKYMEHTIB MiJIIATAI0Th
000B’SI3KOBOMY 30€piraHHIO0, Ha CTPOK HE MEHIIE I'ATH POKIB 3 JIaTU BU3HAHHS OCOOU
OaHKpyTOM; MpoJla€e MailHO OaHKpyTa JJisl 3aJ0BOJICHHS BUMOT, BHECEHHUX J0 PEECTPY
BUMOT KPEAUTOPIB, y TOPSAKY, INepeadayeHoMy IuM 3akoHOM. KO JIKBIAY€EThCS
MIIIPUEMCTBO JISIBHICTH SIKOrO Oyjia MOB’si3aHa 3 JEP’KaBHOK TAEMHUIICIO, JIIKB1IATOP
BXKMBA€ 3aXOJ1B 3 JIIKBIAAIT peXKUMHO-CEKpeTHOro oprany. CKkiaja JiKBiIamiitHOT KoMicii
PEKUMHO-CEKPETHOTO OpPraHy MOTOJKYETHCS JIIKBIIATOP MOTOIXKYE 13 CIy)k0010 Oe3mexu

Ykpainu.
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Takox JIKBIIaTOp OYOJIIOE JIKBIJAIIHY KOMicilo Ta ¢GopMmye HIKBIIALIMHY Macy.
JlikBigamiiiHa Maca IIe yCl BUJM MailHOBUX aKTUBIB OaHKpyTa, SIKi HajeXaTb oMy Ha
mpaBi BJIACHOCTI ab0 TOCMOAApChKOrO BIJAHHS Ha JAaTy BIAKPUTTA JIKBIAAIIAHOI
MpoIeypy Ta BUSIBICHI B XOJ1 JIKBIHaliiHOI mpoueaypu. Jlo mikBigamidHOI Macu He
BKJIFOYAIOTBCSI 00’ €KTH KUTIOBOTO (POHAY, T'YPTOKHMTKH, AUTSIYl JOMIKUIBHI 3aKiaau Ta
00’ €KTH KOMYHalbHOI 1H(PACTPYKTYpH, SIKI HalleKaTh IOPUAUYHIA 0c0o01 OopkHUKY. B
MOPAJIKY BCTaHOBJIEHOMY 3aKOHOJABCTBOM IEpENIYEH! BUIIE 00 €KTH MEPEAaroThCsA 10
BJIACHOCTI BIAMOBIAHUX TEPUTOPIATBHUX I'poMa] 0€3 J0JaTKOBUX YMOB 1 (DIHAHCYIOThCS B
YCTAHOBJIEHOMY mopsAnky. Jlo ckmaay JiKBiAaIiiHOI Macu TaKoXX HE MoXe OyTu
BKJIFOUEHE TaKe MAIHO:

- IHIUBIAYyaJIbHO BU3HAYEHE MaWHO, 10 HAJIC)KUTh OAHKPYTY Ha MIJCTaBl PEYOBUX IMPaB
(KpiM IpaBa BIACHOCTI 1 TOCTIOJAPCHKOTO BiIaHHS);

- MaliHO, 1110 € MPeAMETOM 3a0€3MeUeHHS 1 BUKOPUCTOBYETHCS BUKIIFOUHO TSI
3a/I0BOJICHHSI BUMOT' KpEJUTOpa 3a 3000B’A3aHHSIMHU, 5IK1 BOHO 3a0€3MEUYE;

- MaiHO, 10 BHUKJIIOUYEHO 3 000pOTYy (BOHO MEpeNaeThCs JIKBIIATOPOM BIAMOBITHUM
ocobam);

-MalHO, MIOJ0 SIKOrO OOP)KHUK € KOpUCTyBaueMm, 30epiraueM abo OanaHCOyTpUMYyBaueM
(OBEepTAETHCS BIIACHUKY);

- ZIep>KaBHE MaliHO, 110 NepedyBae Ha OanaHci OaHKpyTa, aje He YBIUAILIO O CTAaTYTHOTO
KamiTany rocroIapchbKOro TOBapUCTBa y MPOIIeCi MpUBaTH3AIlII.

- MaiHOB1 MpaBa IHTEJIEKTYyaJlbHOI BJIACHOCTI, BUKJIIOYHI MaiHOBI MpaBa Ha sKi 30epi-
raloTh 3a JIEP’KaBHOI HAYKOBOIO YCTaHOBOIO a00 JEP:KaBHUM YHIBEPCUTETOM, aKaJEMIEIO,
IHCTUTYTOM.

Bianosigno no 3akony Ykpainu “Ilpo HEmmaTocmpoMOXKHICTE”, 10 JIKBiIAIliiHOT Macu
BXOJISITh TAKOK 00’€KTH IpaBa 1HTEJEKTYaJbHOI BIACHOCTI OaHKpyTa. Takox /10 ckiamy
JKBIJALIMHOT Macu BXOAUTH MaifHO, 110 € 00’ €KTOM 3aCTaBH, aJie¢ BOHO BUKOPUCTOBYETHCS
JUIIE JJIsSl I03a4€proBOTO 3a/I0BOJICHHSI BUMOT 3aCTaBOJIepkKaTessl. 3BEPHEHHS CTSTHEHHS
Ha Take MailHo nepenbadeHe 3akoHoM YkpaiHu «IIpo 3actaBy». B 1ipomy 3akoH1 Takox

BKa3aHO, 10 SKIIO MpH peaiizalii OpeaMeTa 3acTaBU BHUPYUYEHA TpOIIOBa Cyma
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MEpEeBUIllYe pO3MIp 3a0e3MeUYeHUX II€  3aCTaBO0 BHUMOTL, TO I8 PI3HUIA
BUKOPHUCTOBYETHCS JIS1 33/I0BOJICHHSI BUMOT THIIIMX KOHKYPCHUX KPEIUTOPIB.

[Iponaxx wmaiiHa OaHKpyTa BIAOYBa€TbCsl TICHS IHBEHTapu3allli Ta OIIHKA MaiHa
OaHKpyTa. 3aKOHO/IABCTBOM BHU3HAUEH1 TaKl CIOCOOU MPOAAKY:

1) npoBeneHHs aykilioHy (TPOJAIOTHCA OCHOBHI 3acO0M, BIIOKPEMIIEHI CTPYKTYpHI
po3auIu OaHKpyTa, HEOOOPOTHI aKTUBU OAaHKPYTa, Ne0ITOPChKAa 3a00pProBaHICTh HA YMOBI
JIOTOBOPY MPO BIJACTYIJICHHS MpaBa BUMOrd OaHkpyTa). Torpu Moxe MPOBOAMTH cCaM
JIKB1IATOP 200 XK 3a1y4aeThCsl HE3alHTEPECOBaHa 0cOo0a.

VY Bumaaky, SKIIO NTPOJAETbCSl MaHO OaHKpyTa, IIOJ0 OO0Iry SKOro CTaHOBJIEHO
OOMEXEHHSI — BOHO MPOJAEThCS Ha 3aKpuTUX Toprax. [Ipojgaxx HIHHUX NanepiB Ta
NOX1AHUX (PIHAHCOBUX AKTUBIB 3/I1IMCHIOETHCS uepe3 npodeciiHoro ydacHuka GoHI0BOTO
PHHKY 3a 10TOBOpOM [24].

Tak MU MTIAIIIIN 110 TUTAHHS Y€ProBOCTI 3aI0BOJICHHI BMOT KPEIUTOPIB.

1) y mepiry 4epry 3a0BOJIbHSIIOTHCS:

- BUMOTH, LI0/I0 MpPaliBHUKIB Mpaioounx abo 3BuibHEeHUX. CIOAu BXOJATh, HAPU-KIIA],
BUILIATH 3a00proBaHoOi 3apoOITHOT MIIATH, TPOIIOBI KOMIIEHCAIl1l 32 BC1 HEBUKOPUCTAHI1 JH1
HIOPIYHOI BIAMYCTKU a00 A0JAaTKOBOT BIIMMYCTKHU JJIsI TUX MPAIIBHUKIB, 1110 MAIOTh JITEH,
KOUITH, HAJIEXKHI MPaLlIBHUKAM Y 3B’SI3KY 3 OIUIaYyBaHOIO BIICYTHICTIO Ha poOOTi, BUXIHA
JIOTIOMOTa Ta HAapaxOBaHUX Ha 11 CyMH CTPAaXOBHUX BHECKIB Ha 3arajibHOOOOB’SI3KOBE
Jep>KaBHE TMEHCIMHE CTpaxyBaHHsS Ta IHIIE COLIaJIbHE CTpaxyBaHHA. Takox
BBIIIIKOJIOBY3ThCSI KPEUT, IKUM OYyB B3THI Ha 3a10BOJICHHS LIUX LILJIEH;

- BUMOT' 32 JIOTOBOpaMH CTpPaxXyBaHHS; CYJOBI BUTPATH MOBSI3aHHI 3 CYJIOBUM ITpOBa-
JDKEHHSIM PO OaHKPYTCBO B FOCIOAAPCHKOMY CY/I1 Ta pOOOTOO JIKBIAAIAHOT KOMICII.
2) y Apyry 4epry 3aJ0BOJIbHSAIOTHCS

- BUMOTH 13 3000B’513aHb, 1110 BUHUKJIW BHACTIAOK 3MOISIHHS IIIKOU KUTTIO Ta 3710-POB’10
rPOMA/ISIH;

- BUMOTH 13 3000BsI3aHb CIJIaTH CTPAXOBUX BHECKIB Ha 3arajbHOOOOBSI3KOBE JIEpKaBHE
MIEHCIHE CTpaXyBaHHs Ta 1HIIE COll1aJIbHE CTPaXyBaHHS.

3) y TpeTIo Yepry 3aJ0BOJIbHSIOTHCS:

- BUMOTH IIOJI0 CIJIaTH 000B’SI3KOBHX ILTATEXIB (MIOJaTKHU Ta 300pH).

27



- BUMOI'M UEHTPAJIbHOIO OpraHy BHUKOHABYOl BIAJu, W0 3/IACHIOE YIOPaBIIHHS
Jep>KaBHUM PE3EPBOM;

4) y 4eTBepTY 4epry 3aJ0BOIbHSAIOTHCS

- BUMOT'M KPEJUTOPIB, 10 HE 3a0€3MeUeH1 3aCTaBoI;

- BUMOTH, 10 BUHUKJIU 13 3000B’A3aHb y MPOLEAYPl PO3MOPSIKEHHI MaTHOM OOpKHUKA
YU B MIPOLIEAYpl caHaIlli OOP>KHUKA;

5) y STy 4epry 3a0BOJIbHSIIOTHCS:

- BUMOTH 4JIEHIB TPYJOBOT0 KOJIEKTUBY I110JI0 IOBEPHEHHS BHECKIB, sIK1 BOHU BHOCHUJIU JI0
CTaTYTHOTO KaIliTaly.

- BUMOTH IIOJO0 BUIUIATH JOJATKOBOT BHHAropoJu KEPYHUOMY CaHaIlI€l0, JIKBIAATOPY.
CraHOBUTh II’ATh BIJCOTKIB 00CSATY CTATHYTMX Ha KOpPUCTh OOp)KHHMKA aKTHBIB
(mOBepHEHHsI TPOIIOBHX KOIITIB, MailHAa, MalHOBUX MpaB), sIKI HAa JaTy HOPYUICHHS
MPOBAHKEHHS Y CIIpaBi Mpo OaHKPYTCTBO MepedyBaliu y TPETiX ocio.

6) y lIOCTY 4epry 3aA0BOJbHAIOThC:

- yci i BuMord [1].

Bumoru k0HOT HACTYIHOI Yeprd 3aJI0BOJILHSIIOTHCS B MIPY HAJAXOJKEHHS KOIITIB Ha
pPaxyHOK ITiciisl TOro, sIK OyAyTh MOBHICTIO 337]0BOJIEHI BUMOTHY MOIEPEAHBOI Yepru. K0
KOIUTIB JJIsl 33JI0BOJIEHHS BUMOT HEJIOCTATHBO JIJIs1 3aJ]0BOJICHHSI BC1X BUMOT OJ[HI€T Uepry,
TO BUMOTH 3aJOBOJILHSIOTHCA MPOMOPLINHO [JIsi KOXHOI 4epru. Bumoru, mo He
3aJI0BOJICHI 3a HEJIOCTATHICTIO MalfHa, BBAXKAIOTHCS MOTallICHIMH.

MaitHo, 110 3aJMINUIOCS MICHS 3aJ0BOJEHHS BHMOI BCIX KPEIUTOPIB, MEPEAAETHCS
BJIACHUKOB1 200 YNOBHOBA)XEHOMY HHMM OpraHy, a MaiHO JE€pXaBHHUX MIAMNPUEMCTB —
opraHy mpuBaTHU3allii IJIs1 NIPUAHSTTS PIIEHb H[0J0 MOJATBIIOT0 PO3MOPSIKEHHS HUM.
[Ticnst Toro, sik Oynu 3aBEpIIEH] BCl PO3PAXYHKHU 3 KPEAUTOPAMH, JIKBIIATOP MOJAE 10
roCroJIapChKOro CyJly 3BIT Ta JIKBiAAlIMHUIM OanmaHc. 3BIT JIKBIIATOpa MAa€ CXBAIUTHUCS
KOMITETOM KPEIUTOPiB, BIACHUKOM MaitHa, OopxkHUKOM. Jlami BiAOyBaeThcs II€ OJIHE
CYJIOB€ 3aCiJIaHHsl, /1€ PO3TIIsAIa€ThCs 3BIT 1 TIKBiAAIHHUM OanaHc. A micis iX
3aCJIyXOBYBaHHsI, TOCIOAAPChKUI CyJl BUHOCUTb YXBajy TMpO 3aTBEPIKCHHS 3BITY
JIKBlIAaTOpa Ta JIKBiIauiiHOro OanaHcy. Skmio maiiHa Oulbllie HE 3aJIMIIMIOCH, TO

roCrOJIapChbKUM CyJT BUHOCUTH TaKOXX YyXBaly MpO JIKBIAAIII0 HOPUAUYHOI OCOOU —
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O0ankpyta. Komis 1i€i yXBajid HAJCUIAETHCS JEPHKABHOMY pPEECTPATOpPY. SKIIO K Cya0M
BU3HAYEHO, 110 JIIKBIaTOp HE BUSBHUB a00 HE peasizyBaB aKTHUBU OOPKHUKA MOBHICTIO TO
BUHOCHUTHCSI yXBaJla MPO MPU3HAYEHHSI HOBOIO JikBigaTtopa. [lpomenypa mikBigaiii Moxe
3aKIHYMTHUCS JOCTPOKOBO HA OCHOBI 3BITY JIKBIAaTOpa, /¢ OyJae BKa3aHO, IO BIACHUK
MaifHa (opraH, YIIOBHOBa)XXEHUHN YIPABISITH MaitHOM) a00 OOpPHUK, OTPUMABIIIU JOCTATHI
KOIITH, OJHOYACHO 3aJOBUIBHUB YC1 BUMOTHM KOHKYPCHUX KPEIUTOPIB BIAMNOBIIHO 10
pEECTPY BUMOT KpeAuTOpiB. TakKuM YMHOM TOCHOJAPCHKUN Cyl BHHOCUTH yXBaldy IIpo
MPUNIMHEHHS TPOBAHKEHHS Y CIIpaBi Mpo OAHKPYTCTRO.

Skmo maliHa OGOpXKHUKA BUCTAYWIIO JUIsl TOro, 1100 3a0€3MeuuTd yCl BUMOTH, TO BIH
BB)XAETHCSA TAKUM, L0 HE Mae OOpriB 1 MOXE BUIBHO MPOJOBXKYBAaTH BECTU CBOIO
MIIPUEMHHULIBKY ISUTBHICTB. ['Ocmogapchkuil cy1 MOKe BUHECTH YXBally MPoO JIKBIAAIII0
IOPUAMYHOI 0COOH, 10 3BUIBHMJIACA Bl OOpPriB JIMIIE B TOMY BHUIAJKY, SAKIIO MalHOBHX
aKTHUBIB,S Kl 3aWIWINCS, HE BUCTABUTH JJISI MPOBOBXKEHHS BEJACHHS MiIANPUEMHHUIIBKOT

TUSTBHOCTI [24].
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Po3ain 3 OcobamBoCcTi 0aHKPYTCTBA WOPUANYHUX i QPI3MUHMX 0Ci0 AK Cy0’€KTIB
MiANPUEMHHUIBKOI TIAJIbHOCTI.

3a 3aKOHOJIaBCTBOM YKpaiHU MOXKJIMBICTh 3aCTOCYBAHHSI MPOLEAYPH OaHKPYTCTBA 1HCYE
aume s TuX Qi3UYHUX 0ci0, 10 3apeecTpoBaHl SIK MIANPUEMIL 1 3A1HMCHIOIOTH
BIIMOBIIHY AISIBHICTE. {15 IHIIMX KaTeropiid HEMIaTOCHPOMOKHUX (HI3UYHUX OCI0 TaKoi
Mpoleaypyu He mnependayeHo. baHKpPYTCTBO 1€ HECHPOMOXKHICTh OOp>KHHKA BIIHOBUTHU
CBOIO TUIATOCHPOMOKHICTh Ta 3aJOBUIBHUTH BH3HaHI CyJIOM BHUMOTH KPEAUTOPIB 3a
nornomororo mpouenypu Jikpigamii. Ctarts 53 [{uBiibHOro Kojekcy YKpaiHW MICTUTh
3arajibHi yMOBM BH3HaHHS (I3UYHOT OCOOM MIANPHUEMIIS HEIUIATOCIIPOMOXKHUM -
HECMPOMOXKHICTh MIAMPUEMIIS 3aJOBUIBHUMHU BUMOTH KPEAUTOPIB, IO MOB’s3aH1 3 HOTO
MIAMPUEMHHUIIBKOIO TISUTBHICTIO, BUMOTH [32].

CnpaBa mnpo Bu3zHaHHS (i3UYHOI OCOOM MIANPUEMIE OAHKPYTOM PO3TIISAIA€THCS
roCIOJIapChbKUM CYJIOM 3a MicleM peecTparllii 6op:xkHuka. bescmipHi BUMOTH KPEAUTOPIB
MaroTh CYKYIHO cTaHOBUTH 300 MiHIMaJIbHUX 3apIuiaT, a OOPKHUKY HAJIA€ThCSI TPU MICSII1
JUISL 33J0BOJICHHS BUMOT ITICJISI BCTAHOBJIEHOTO JJIsl iX MOTAlIEHHS CTPOKY. 3asBy IMPO
MOPYILIEHHSI CHpaBd Mpo OaHKPYTCTBO TPOMASHUHA-MIANPUEMIIST MOXYTh MOJATH
KPEJIUTOPH, 32 BUHSITKOM KPEIUTOPiB, BUMOTU SKUX TOB'A3aHI 3 3000B'S3aHHSAMH, IO
BUHUKJIM BHACIIZOK 3aMOAISIHHS IIKOJU KUTTIO Ta 3[J0POB'I0 TPOMAJIsiH, KPEAUTOPIB, K1
MarOTh BUMOTH IIO/0 CTSTHEHHS aJiMEHTIB, a TAKOX 1HIII1 BUMOTH OCOOUCTOTO XapakTepy.
VY cnpaBi npo BU3HAHHSA (PI3UYHOI OCOOM - MIANPUEMIIST OAHKPYTOM, MOPIBHSHO 3
OaHKPYTCTBOM HOPUAUYHUX OCI0, CYTTEBO BIAPIZHIETHCA YEPrOBICTh 33JJ0BOJICHHS BUMOT
kpenutopiB. [lo3aueproBo BiAIIKOJOBYIOTHCS BUTPaTH, IO IOB’S3aHI 3 BUKOHAHHSIM
MOCTAaHOBU rOCIOAAPCHKOI0 Cy/ly Ta MPOBAIKEHHSIM Y CIpaBi mpo OaHKPYTCTBO (Hi3UUHOI
ocoOu-mianpuemMus. Jlam 3aA0BOJIBHSIOTHCS BUMOTH (DI3UUHHUX OCIO Tepen SIKUMHU
MIAMPHEMENh HECE BIAMOBIIANBHICTD 3a 3aMOIISTHHS IKOIH KUTTIO Ta 3J0POB’10, @ TAKOXK
BUMOTH W00 CTATHEHHS aIIMEHTIB. Y ApPYry 4epry MpoOBOJSATHCS PO3PAXYHKH MO0
BUIUIATH BUXIAHOI JIOMOMOI'M Ta OIUIATH IMpaii ocobam, siKi MpalioBaiud 3a TPYAOBUM
JIOTOBOPOM Ha MIAMPUEMCTBI (PI3MIHOT OCOOU-TIIATIPHUEMITS, a TAKOXK BHUILJIATH aBTOPCHKOT
BUHATOPOJIM; Y TPETIO Yepry 3aJ0BOJIbHSIIOTHCS BUMOTU KPEIUTOBIP 32 3000B’sI3aHHIMU

BU3HAYEHUMH 3acTaBOl0 MakHa (GIBUYHOT OCOOUM MIANPHUEMIS;, y UYETBEPTY YEpry
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3a/I0BOJIHSAIOTHCSI BAMOTH LIO0 CIIaTH 000B’SI3KOBUX IJIATEXKIB (IOAATKIB Ta 300piB); Yy
ATy Yepry 3aJlOBOJBHSIOTHCSI BUMOTHM BCIX IHIIMX KpeauTOpiB. BuMorum KoxKHOi
HACTYITHOI YePru 3aJ0BOJIBHSAIOTHCS MICHS 3a/JI0BOJICHHS MOMEPEIHbOI. SKIIO K KOIITIB
JUTSL 33JJOBOJICHHS BUMOI HEJIOCTATHHO, TO KOIITH PO3MOAUISIOTHCS MPOIMOPIIHHO CymMaM
BUMOT MK KpeIUTOpaMU KOXKHO1 OkpeMoi uepru [32].

[Ticnst 3aBeplieHHS PO3PaxyHKIB 3a BUSBICHUMH BUMOTAaMU, MIANPUEMENb 3BUILHIETHCS
Bl BUKOHAaHUX 3000B’si3aHb HE3aJI€)KHO BiJ TOro 4u OyJd BOHHU 3asBlIeHI. BUHATKOM €
JUIIE BUMOTH, IIOAO0 BIAIIKOAYBAHHS HIKOJIU , Ky OYyJIO 3alOJisIHO XHUTTIO 1 3I0POB’IO
IpOMaJIsiH, CTATHEHHS aJlIMEHTIB, a TaKOX BHUMOI OCOOMCTOrO XapakTepy, skl He Oyiu
3a/I0BOJICHI B MOPSAJKY BHKOHAHHS MOCTAHOBH T'OCHOJAPCHKOrO CyNy MPO BU3HAHHSA
¢b3uYHOT OocOoOU-miANpHUEMIIS OaHKpyTOM. Tako 3K II€ CTOCYETbCS BHUMOT, SIKi Oynu
MOTallleHl 4acTOKO abo 3asBJSUIMCS TCAs TOro, K (izuuHa ocoba-mifnpuemens Oyia
BHU3HAHA OAHKPYTOM.

HaBiTh mnpu mnpoBeAeHHI cCHOpaBu MNpo BU3HAHHA (DI3UYHOI OCOOU-MIMPUEMCTBA
OaHKpyTOM i peecTpallis, K TIAIPUEMIS HE CKACOBYETHCS, IO JO3BOJISIE IPOIOBKYBATH
CBOIO JisUTbHICTB. [IpoTe, m100 3amo0irTi pi3HUM 37T0BXKUBAHHSM 31 CTOPOHU OOpMKHUKA
3aKOHOM BCTAHOBJIOETHCS M’ SITUPIYHUX CTPOK 3 MOMEHTY BU3HAHHS (PI3UYHOT OCOOU-
MIAIPUEMISE OaHKPYTOM, MPOTATOM SKOro OOpXKHUK HE MOXe OyTH IHIIIaTOpOM
MOPYIIEHHSI CIIPaBU PO BU3HAHHS MOT0 OAHKPYTOM.

[Iponieaypa cananii ayst Gpi3u4HOT 0COOU - MIAIPUEMIIS 3aKOHOM He nependadena [30].

o x 10 0cobaMBOCTEN OAHKPYTCTBA IOPUIUYHUX 0CI0, TO TYT BAPTO PO3TISIHYTH OKPEMI
Kateropli OopxkHUKIB. J[0 HHUX HaJleXaTh: MICTOYTBOPIOIOYI Ta CLILCHKOTOCIOJAPCHKI
MIIIPUEMCTBA, OCOOJIMBO HEOE3MEUHI MiIMPUEMCTBA, CTPAXOBUKH, MPOdECiiiHI YHaCHUKHU
PUHKY I[IHHUX MarepiB, EMITEHTH YM YMNpPaBUTENl IMOTEYHUX CEepTU(DIKATIB, yIpaBUTENI
¢onny ¢QinancyBaHHs OymiBHUUTBAa 4W ympaBuTenl (OHAY omnepariil 3 HEPYXOMICTIO,
rpOMaJIsiHU - CYO'€KTH MiANPUEMHUIIBKOT JISTIBHOCTI, (epMEepChKi TOCIOAApCTBa,
OOpXHUKHM, W0 JIKBIIYIOTbCA BJIACHUKOM, BIACYTHI OOPXKHUKH, OOpXKHHUKUA TIpHU
MPOBA/HKEHHI iX caHallii KepiBHUKOM. BiIMOBIAHO ISl BCIX BUILE MEPETIYeHUX CyO’ €KTIB

nepeadayeHi NeBH1 0COOIMBOCTI B IPOBAIKEHHI.
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MicTOyTBOPIOIOYUMHU MIANPUEMCTBAMH € IOPUIUYHI 0COOU, /1€ KUIbKICTh MPAI[IBHUKIB 3
ypaxyBaHHSIM 4IEHIB iX CiMEW, CTAaHOBUTH IOJIOBUHY 1 OUIbIIIE YKMCENBHOCTI HACEICHHS
aJAMIHICTPAaTUBHO-TEPUTOPIATLHOI OAUHUII, JI€ 3HAXOAUTHCS IopUandHa ocoba. AGO Xk 11e
IOpUJIUYHI 0COOU, /1€ KIIBKICTh MPaliBHUKIB CTAHOBUTH I’ ATU TUCSY OCIO.

VYyacHUKOM y chpaBl OpO BU3HAHHSA MICTOYCTBOPIOIOYOTO MIANPUEMCTBA OAHKPYTOM
O00OB’SI3KOBUM ~ YYaCHUKOM € OrpaH MICIIEBOTO CaMOBpPSAJIYBaHHS  BIJIMOBIAHOT
TEPUTOPIABHOT TPOMAJAM  AAMIHICTPAaTUBHO-TEpUTOpianibHOI  oauHuii. Came 3a
KJIOMOTaHHSAM OpraHy MICIEBOTO CAMOBPsIAYBaHHS a00 IIEHTPAIBLHOTO OPraHy BUKOHABYO1
BJIaJM, Kl € y4aCHUKaMHU CIpaBU (3a YMOBHU YKJIAJEHHS HUMH JIOTOBOPY TMOPYKH 3a
3000B’s13aHHAMHU OOP>KHHUKA 3 KpEIUTOpaMu) CyJOM MOKE OyTH MpU3HAYEHA Mpolieaypa
caHallii MiJIMPUEMCTBA, K0 KOMITET KPEIUTOPIB HE MpUIHAB Take pimeHHs. [Ipouenypa
caHallli, sIK BXKE€ 3a3Hayajocs y MOMNEpeaHIX po3[iiaxX, MpPU3HAYaA€Thcsl HA 6 MicsliB. Y
BUMAJKY TMPOBEJCHHS MPOIEAYypU CaHallii II0JI0 MICTOYTBOPIOIOUMX MIANMPUEMCTB BOHA
MOXe OyTH MpOJIOBXEHAa CyaoM Ha oauH pik. [ligctaBoro € miaH (hiHaHCOBOIO
03710poBJIeHHs Tianpuemctra [30].

[Iponax maiiHa 00KHHKA SIK LIUTICHOTO MaHOBOIO KOMIUIEKCY (3HOBY Xk 32 KJIOIMOTaHHSAM
OpraHy MICIIEBOTO CaMOBpPSAJyBaHHS a00 IIEHTPAJIbHOTO OpraHy BHUKOHABYOI BIAJM)
BIIOYBAETHCS LUISIXOM MPOBEACHHS KOHKYpCy. OOOBSI3KOBUMH yMOBaMHU € 30€pexeHHs
pobouux wmicug sk MiHiMyM st 70 BiICOTKIB MpaliBHUKIB; 3000B’S3aHHS MOKYMIIS
3a0e3neunTy poOoYl MiCIlsl YU MEPENIATOTOBKY JJIsl PAI[IBHUKIB MIIPUEMCTBA.

[Mogo oco6auMBO HeOE3NeYHUX MIANPUEMCTBA, SKUMHU BHU3HAIOTHCS MIIINPUEMCTBA
BYT'UTBHO1, TIpHUYOJ00YBHO1, aTOMHO1, XIMI4HO1, XIMIKO-METaypriifHo1,
HadTOmEepepoOHOI, IHIIMX Trandy3ei, BU3HAUYCHHX BIAMNOBIAHUMH pimieHHsIMU KabOinery
MinicTpiB YKpaiHu, TO BOHU 3a IPOLIEAYpPHU CaHAI(ll MOXKYTh TPOBOAUTHUCS JIUIIE HUTICHUM
MaifHOBUM KOMIUIEKCOM. Tako) MailHO TakuX MIJIPUEMCTB HE MOKE MpOJlaBaTUCS Ha
ayKIioOHI1. A B TPETIO Yepry 3aJI0BOJICHHS BUMOI KPEAUTOPIB MPH MPOUEAYpl JIKBIAAIIl
3aI0BOJIHAIOTHCS BUMOTH IIOAO BIAUIKOJYBAaHHS BUTpPAT HA 3aXOAM MO 3aMo0iraHHIO
3aMOJIISIHHS MOJKJIMBOT IIKOAM >KUTTIO Ta 3J0pPOB’I0 TPOMAJIsiH, MailHy, crHopyJam,

HaBKOJIMIIHBOMY cepenoBuily [15].
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CulbChbKOTOCOAPChKI  MIANPUEMCTBA 1€  IOPUAUYHI  0COOM, SKI  3aiMaroThCs
BUPOINIYBAaHHSAM CUIbCHKOTOCIIOIAPChKOT MPOIYKIIil, a X BUpyYKa Bil Takoi MisUIbHOCTI
CKJIaJla€ HE MEHILIE I’ SITAECATH BIICOTKIB 3arajibHOI CyMH MNpuOyTKy. OCOOIMBOCTI
OaHKpYTCTBA TaKUX MIJMNPUEMCTB 3aCTOCOBYIOTbCS 1 JO0 PUOHUX TOCHOAApPCTB,
pubonoBenbkux KoarocmiB. [Ipu mpojgaxi MaliHa Takoro MiIMPUEMCTBA MEPEBaKHE MPaBO
Ha Opua0aHHAd  Moro  OO’€KTIB  €pyXOMOCTI,  $IKI ~ BUKOPUCTOBYIOTbCA A
CUTBCBKOTOCIIOAaPCHKOTO BUPOOHUIITBA, HAJIC)KUTh CLILCHKOTOCIIOAPCHKUM
MIJIPUEMCTBAM 1 CEISHCHKUM ((PepMEpPChKUM) TOCMOAAPCTBAM, PO3TAIIOBAHUM Yy JaHId
MICIIEBOCTI. AHalli3 (PIHAHCOBOTO CTAaHOBHIA TAaKOTO MiJNPUEMCTBA 3IIUCHIOETHCA 3
BpaxyBaHHSIM CE30HHOCTI CUTbCHKOTOCTIOIaPChKOTO BUPOOHUIITBA Ta MOTO 3aJIEKHOCTI BiJ
MPUPOJHOKIIMATUYHUX  yMOB. (CaHalisi  CUIbCHKOTOCIOJAPCHKOr0  MiJIMPUEMCTBA
BBOJIUTHCSI HA CTPOK JIO 3aKIHYEHHS TEPIoJly CLILCHKOTOCIMOAAPChKUX pOOIT 3
ypaxyBaHHSIM 4Yacy, SIKMI HEOOXIAHUU NI peatizallii BUPOIIEHOI NpOoAyKLii (He Ouibliie
15 micamiB).

Konu y cyai po3risigaeTses cpaBa 11010 BU3HAHHS HEIJIATOCTIPOMOXHUM CTPaXOBHKA,
TO y4acTh y CHpaBl Oepe Aep:KaBHUN OpPraH y crpaBax Harlisly 3a CTPaxoBOKO AISIIBHICTIO.
[inicHuii MaifHOBUN KOMIUIEKC CTpaxOBUKa MOXke OyTH MpOJaHUN JMIIEe B TOMY pasi,
SAKIIO0 TOKYyINelb Ja€ 3roJy Ha Te, 10 BiH Oepe Ha cebOe 3000B’sI3aHHS CTpaxOBHUKa-
OaHKpyTa 3a JOTrOBOpaMHU CTpaxyBaHHs (SIKIIIO CTPaXxOBUI BHUIAJOK 3a HUMHU III€ HE
HacTaB). A 11 03Hayae, 110 MOKYMNIEM MOKe OyTH JHile 1HIIUN cTpaxoBuK. OcoOIMBOIO
TYT TaKOX € YEpProBICTh 3aJIOBOJICHHS BHUMOT KpEIUTOPIB. B nmepmy uepry
3a/I0BOJIHSAIOTHCSI BUMOTM KPEAUTOPIB 3a JOTOBOpaMU OOOB’SI3KOBOT'O CTpaxyBaHHS; B
IpYry 4Yepry 3aJ0BOJIbHSIOTHCS BUMOTH KPEIUTOPIB 3a IHIIMMHU JIOTOBOpamMu
000B’SI3KOBOT0  OCOOMCTOrO CTpaxyBaHHs; B TPETI0O YEPry — BUMOTH KPEAUTOPIB-
CTpaxyBaJIbHUKIB; B UETBEPTY YEPTy 3a/I0BOJILHSIOTHCS BUMOTH IHIIUX KpeauTopis [31].

VY cnpaBax npo BU3HAHHS HETUIATOCIIPOMOKHUM a00 0aHKPYTOM NMpodeciiiHuX yYacHUKIB
PUHKY I[IHHUX ManepiB y4acTh y CIpaBi Oepe Aep>KaBHUU OpraH 3 MUTaHb PEryJIIOBaHHS
PUHKY LIHHUX manepiB. Po3nopsanHuk MaiiHa y Takid cripaBi 00OB’SI3KOBO MOBUHEH MaTH
JEH31I0 apOITpaKHOTO KEPYIUOro a TakKoX JIIEH3110, II0 BHUAAETHCS JIEPKABHUM

OpraHOM 3 MUTaHb PETYIIOBAaHHS PUHKY I[IHHUX mnamnepis [30].
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[{inHi namepu Ta iHIIE MaWHO KIIIE€HTIB, SIKI MEpellaHl B yMpaBiiHHA OpodeciiHoMy
YYaCHHMKY PUHKY LIHHUX MafepiB 1 He nepedyBaroTh y KO0 BIACHOCTI, HE BKIKOYAIOTHCS
70 CKJIaJly JIIKBIIALIHOT MacH.

st Toro, mo0 censiHCcbke (depMepchbke) rocrnoaapcTBo Oyjla0 BU3HAUYEHE OaHKYTOM
MOBUHEH OYyTH J0BeAeHUN (PaKT Oro HECIPOMOXKHOCTI 3a/IOBUIBHUTH BUMOTU KPEAUTOPIB
Ta CIUIATUTA OOOB’SA3KOB1 IUIATEX1 MPOTITOM IIECTH MICSILIB TICHsA 3aKiHYEHHS
BIIMOBIIHOTO MEPIOAy CLILCHKOTOCMOJAPCHKUX poOIT. 3asBa MIANPUEMIISI-TOJIOBU
CEJITHCBKOTO TOCIMOJAapCTBa MPO MOPYUICHHSI CHOpaBU MPO OAHKPYTCTBO MNPUINMAETHCS
rOCIOAApPChbKUM CYZOM JIMIIE 33 YMOBHM HasBHOCTI IHCBMOBOi 3rOJM BCIX 4YJICHIB
CEJISTHCHKOTO rocroiapcTna [28].

BukonyBaTtu MOBHOBa)XE€HHS PO3MOPSIHUKA MailHa y JaHid crpaBi Moke OyTH rojoBa
CENIHCHKOTO  ((pepMepChKOro) TOCIOJapCTBa 3a IOTO/PKEHHSM 3  MPU3HAYCHUM
PO3NOPSAIHUKOM MalHa.

VY pa3i BHU3HaHHS TOCMOJAPCHKUM CYJIOM CEISHCHKOro ((hepMepchKOro) rocmojapcTna
OaHKpYTOM 1 BIJKPUTTS JIKBIAALIMHOI TpOLEAYpU [0 CKJIaAy JKBIAAIIAHOT Macu
CEJSTHCBKOTO  ((pepMEpPChKOro) TOCMOJapCTBa BKJIIOYAIOTHCA HEPYXOME MaiHO, SKe
3HaXOJUTHCA y CHUIbHIM BIACHOCTI YJIEHIB CEISHCHKOTO (epMEPCHKOro) rocrnoaapcTpa, B
TOMY YMCJII HACaJPKeHHsI, TOCMIOAAPChKI Ta 1HIII OYA1BJIl, METIOPATUBHI Ta 1HIII CHOPY/IH,
MPOAYKTUBHA 1 poOoua Xxyao0a, MNTHIS, CUIBCHKOTOCHOJapchKa Ta 1HINA TEXHIKA 1
oOnagHaHHs, TPAHCIOPTHI 3aco0H, IHBEHTAp Ta 1HIIE MaWHO, Ha0yTe JJIsl CENSHCHKOIO
(bepMepchKOro) rocrnogapcTBa Ha 3arajibH1 KOIITH MOTO 4JIEHIB, a TAaKOXK MPaBO OPEHIH
3eMeIbHOT IUISHKY Ta 1HIII1 MailHOBI IpaBa, SIKi HaJeXaThb CeIsTHCbKOMY ((pepmepchbkomy)

roCIoIapCTBY 1 MAIOTh IPOIIOBY OI[IHKY.
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BuHoBOK
Hinmro panHOi poboTH OYyJ0 AETANIBHO PO3TISHYTH CaMe€ MPOBAHKEHHS Yy CIipaBax Mpo

O0aHkpyTcTBO. YiTKO BU3HAYUTHU YYACHUKIB CIpaBH, iX (PyHKIIIH, mpaBa Ta 000B’sI3ku. Mu
JIETAIbHO PO3TJISHYJIM TOBHOBAXKEHHS TAKUX YYACHUKIB CHpaBU MpO OAHKPYTCTBO SK
apOITpaXKHUM KEepYIOUHi, JT1KBIIATOP, PO3MOPSIAHUK MalHa TOIIO. TakoX JI3HAIKCS, 1110
YEeproBiCTh 3aJI0BOJICHHSI BUMOT KPEJUTOPIB YaCTO BIJIPIZHAETHCS 3aJIEKHO BiJ TOTO, SIKUU
caMe CcyO’€KT BHU3HA€TbCS OAHKpPYTOM ab0 HEIUIaTOCIPOMOXHUM. byiu Bi3HaueH1 BCl
CTaJli MPOBAJKEHHS Yy CIIpaBaxX MPOOAHKPYCTBO Ta iX 0COOJIUBOCTI.

MoskHa 3pOOUTH BHCHOBOK, IIO MPaBUJIbHE PO3YMIHHS NPU3HAUYCHHS 1 €(EKTUBHOCTI
THCTUTYTY HECIPOMOKHOCT1 (OaHKpPYTCTBA) € BU3HAYAJIbHUM 3 TOYKU 30py PE3yIbTaTiB
Horo ¢yHKIIOHYBaHHA. byayun BceOIUHO pO3pOOJTICHUMHU, MOpoLEaypud OaHKPYTCTBa
CTalOTh TAPAHTOM CHPUSTIUBUX CTPYKTYPHHX 3PYIIECHb B JOBFOCTPOKOBIN MEpCHEeKTUBL. I,
HaBMakW, TMPHU OJHOCTOPOHHIX, HE JO KIHIA MNOPOAYMAHUX 1 HE MPABUIBHO
periiaMeHTOBAaHUX TMpoleaypax OaHKPYTCTBA BXKE B CEPEAHHOCTPOKOBIM MEPCHEKTHUBI
MOXHA CIIOCTEpIraTH HECHPUATIMBI TEHJICHIII, SIK B CTPYKTYypl €KOHOMIKH, Tak 1 B
XapaKTepl CKJIAIaI0ThCSl €EKOHOMIYHUX B1IHOCHH.

Jocniupmu mporieAypu OaHKPYTCTBA MIANPUEMCTB, CTajl0 BHUJHO, IO MPOILEC
MPOBEJICHHS Ipollenypu OaHKPYTCTBA, a TaKOXk CydacHAa HOPMaTUBHO-TpaBoBa 0a3a, ska
BU3HAYA€ OCHOBHI IMOJIOKEHHS 1 MEXaH13M MPOBEACHHS MPOLEAYypH OaHKPYTCTBA JOCUTH

CKJIaHI.
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